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Hague Convention of October 25, 1980 on the Aspects
Civil Rights of International Child Abduction

PROLOGUE TO THE COUNTRY PROFILE

This Country Profile is to be used by Contracting Statesiin order to help comply with the obligations
contained in article 7 of theHague Convention of October 25, 1980 on the Civil Aspects of International Child
Abduction.ZIn particular, the Country Profile is expected to assist Contracting States in meeting their
obligations under Articles 7(2).and)and 7(2) Yo)of the Convention, namely:

- Provide general information on the legislation of your country relating to the application of the
Convention; and

- Keep other Central Authorities informed about the application of the Convention and eliminate
obstacles that may oppose said application.

The Country Profile is intended to assist the practical operation of the Convention. It is expected to facilitate:

a) the exchange of information between Contracting States;
b) knowledge by the Central Authorities in the provision of their services under the 1980 Hague
Convention on International Child Abduction;

¢) low-cost translation of information provided by Contracting States into English, French, Spanish and
other languages as required by Contracting States; and
d) the timely updating of the information provided.

NEW ADHERENT STATES:

It should be noted that the Country Profile does not replace the “Standard questionnaire for new Acceding
States’{available in <www.hcch.net > - Child Abduction Section

-Questionnaires and answers). The Standard Questionnaire provides a means for newly acceding States to
describe, promptly and succinctly, the measures taken in their States to ensure compliance with the
obligations of the Convention and to ensure the effective practical operation of the Convention in their
States. In this way it assists States that are already Parties to the Convention with their decision to accept
accession.

New Acceding States are encouraged to complete this Country Profile in its entirety as soon as possible.

INSTRUCTIONS:
* Please check the box that best represents your State's regime:
— When the answer requires a 'Yes' or 'No', please check the box. onlya

- For the rest of the questions, it may be necessary to check more than one box.
* Please specify, where applicable, the relevant provisions of your domestic legislation and indicate
how to access this legislation, for example via website, or provide a copy of the legislation.

* Please complete a separate profile for each territorial unit in case there are significant differences in
the content and operation of the laws of each one.

* Please note that the information contained in the Country ProfileIt is just general information. The
purpose of the Country Profile is to assist the practical operation of the Convention and not to
provide a global overview of the legal system of each Contracting State. Please keep this in mind
when completing the Country Profile and when using the Country Profile of other Contracting
States. For clarification or specific advice, please contact the relevant Central Authority.

+ Contracting States are solely responsible for updating the information contained in their Country
Profiles. However, the Permanent Office of the Hague Conference on Private International Law will
remind States of these updates.

1Any reference to a Contracting State in this Country Profile is a reference to a Contracting State of the Hague Convention of October 25,
1980 on the Civil Aspects of International Child Abduction.
2Hereinafter, “the 1980 Hague Child Abduction Convention” or simply “the Convention”.
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* Completed Country Profiles will be published on the Hague Conference on Private International Law
website <www.hcch.net >.

* The Permanent Office of the Hague Conference has prepared a series of resources that may assist
States in the effective implementation and operation of the Convention, in particular Good Practice
Guides. For more information on this, see <www.hcch.net > - 'Child Abduction Section’.

TERMINOLOGY:
*  While it is recognized that in some Contracting States the formal applicant for an application for
return or access rights under the Convention may be a State authority (see question 10.3 b) below),
it is worth noting that the term'applicant'lt is used in the Country Profile as follows:

a) In relation to a request forrestitution, the term 'applicant' means the person, institution or any
other body alleging infringement of a custody right vested in respect of a child by the removal
or retention of the child in accordance with Article 3 of the Convention; and

b) In relation to a request forright of visit, the term 'applicant' refers to the person, institution or any
other body pursuing the establishment and/or exercise of access rights in respect of a child
under Article 21 of the Convention.

* The term'subtracting partyeither'supposedsubtracting partyused in the Country Profile means
the person, institution or other body that has unlawfully removed or retained a child or is alleged to
have done so in accordance with Article 3 of the Convention.

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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Civil Rights of International Child Abduction

COUNTRY PROFILE

Country name:Paraguay Territorial

unit (if applicable): Last

update:March 31, 2024

Part I: Central Authorities

1 Central Authority contact details

Provide the name and contact information of the Central Authority to which communications can be directed.
Always visit <www.hcch.net > - Child Abduction Section - Central Authorities for the latest contact details.

Organization: Ministry of Children and Adolescents Ayolas

Address: N° 482 corner Oliva-Asuncién

Personal and territorial scope of Head of International Affairs and International Restitution
functions, if applicable:

Phone: 021201661

Fax:

Email: restitucion.internacional.py@gmail.com

alfredogaona84@gmail.com

Website: Www.minna.gov.py
Person(s) and direct contact Lawyer Alfredo Gaona Rojas,
information (please indicate
language(s) of communication): (+595992)288444 - Spanish Language
Communication method B Phone
favorite:

Fax

Email

Ordinary mail

Other (please specify):

OTHER DESIGNATED CENTRAL AUTHORITIES (IF APPLICABLE)

Please attach additional pages in case there is more than one designated Central Authority in your State.

Organization:

Address:

Personal and territorial scope of
functions, if applicable:

Phone:
Fax:

Email:

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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Website:

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.



1980 Hague Child Abduction Convention
Country Profile

Person(s) and direct contact
information (please indicate
language(s) of communication):

Communication method ] Phone
favorite:
[] Fax
L] Email

[] Ordinary mail

[] Other (please specify):

2  Linguistic requirements

a) Does the Central Authority prefer that applications,
communications or other documents be
sent accompanied by a translation into the official
language or one of the official languages of the State?

See article 24

Regarding the translation or translations required by the
Judicial/administrative authority, see the questionsMistake!
Reference source not found.c) and Mistake! Reference
source not found. Mistake! Reference source not found.
next

B Yes, for all communications, applications and other
documents. Please specify the official language or
languages of the State: Spanish

[] Not for informal communications No

O

b) Has your State formulated any reservations either to the
use of French or English for communications,
applications or other documents sent to the Central
Authority?

See article 42

] VYes, it opposes the use of English

[] Yes, it opposes the use of French

> No

3  Operation of the Central Authority

a) What are the working days and hours of the Central
Authority?

Days of the week open: Monday to Friday

Opening time: 7:00 Closing

time: 15:00

Periods when it is closed (e.g. holidays, judicial fair):
national holidays

b) Can assistance be provided outside of business
hours?

X Yeah( please specify contact details, if they differ from
the above):

4 For people in other Member States of the
Convention: Contact Alfredo Gaona Rojas,
(+595992)288444

] For people in your State:

[] No
) Does the Central Authority have specialized personnel I Yeah
who deal withonlyof applications under the 1980 Hague [] No
Child Abduction Convention and issues
related?
d) Please indicate the professions represented in the [] Public employees
Central Authority: [] Public employees (Legal advisors) Lawyers
Please note that particular staff members may fall into more [Z|
than one category. This question should not be interpreted as X< social K
an indicator of the number of staff in charge of the Central oclal workers
Authority [] Mediators
4 others (please specify). Psychologists

Please specify, where applicable, the relevant legislation and regulations and indicate how

access this legislation, for example via website, or provide a copy of the legislation.
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Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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Part II: Relevant legislation

4 International Child Abduction

4.1 1980 Hague Child Abduction Convention

a) When did the 1980 Hague Child Abduction Convention
come into force in your State?

Date: November 7, 1996 by Law No. 983/96 Approving the
Convention on Civil Aspects of International Child Abduction

b) Was the application of any rule necessary for the entry
into force of the 1980 Hague Child Abduction
Convention in your domestic law?

Please specify how to access the legislation (e.qg. via
website) or attach a copy

[ ] Yes.Please specify:
* The date the rule came into effect:

* The legislative provision or implementing
legislation:

B No

c) Whether the application of any rule was necessary in your
State or not, has any (other) legislative provision or
procedural rule been enacted in order to assist the
effective operation of the 1980 Hague Child Abduction
Convention? ?

Please specify how to access the legisilation (e.g. via
website) or attach a copy

[] VYes. Please specify:

* The date on which the legislative provision or procedural
rule came into force:

* The legislative provision or procedural rule:

X No

4.2 Other conventions or treaties on international child abduction

a) Is your State a party to any other international
convention or treaty related to international child
abduction?

@ Yeah:

[] Brussels II Regulation a (Council Regulation (EC) No.
2201/2003 of 27 November 2003)

D4 Inter-American Convention of July 15, 1989 on
International Return of Minors

[] Bilateral agreements or treaties (please specify):

[] Non-binding memorandums of understanding (
please specify)

[[] Other (please specify):
[ 1 No

5 1996 Hague Convention on the Protection of Children

a) Is your State a Contracting State to the 1996
Hague Convention on the Protection of
Children?

See <www.hcch.net > for the current status of the 1996
Hague Convention on the Protection of Children

B Yes. If so, on what date did the 1996 Convention on the
Protection of Children come into force in your State?:
05-17-2018

[] No

b) Was the application of any rule necessary for the entry
into force of the 1996 Hague Convention on the
Protection of Children in your domestic law?

Please specify how to access the legislation (e.qg. via
website) or attach a copy

[] VYes. Please specify:
* The date the rule came into effect:

* The legislative provision or implementing
legislation:

< No

Please specify, where applicable, the relevant legislation and regulations and indicate how
10 access this legislation, for example via website, or provide a copy of the legislation.
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c) Whether the application of any rule was necessary inyour | [ ] Yes. Please specify:
State or not, has any (other) legislative provision or
procedural rule been enacted in order to assist the
effective functioning of the 1996 Hague Convention on . The legislati - dural rule:
the Protection of Human Rights? Children? € legisiative provision or proceduratrule.

* The date on which the legislative provision or procedural
rule came into force:

Please specify how to access the legislation (e.g. via [ No
website) or attach a copy

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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Part III: Requests for restitution

6 Applications through Central Authorities

6.1 Outgoing requests (Requesting State)

a) What assistance is provided in your State to applicants X Assistance from the Central Authority Assistance
when completing a return application under the (] from another authority Referral to legal
Convention? .

[] representatives
Other (please specify):
See articles 7 and 8 I:l (b pecity)
6.2 Incoming Requests (Required Status)
a) What application form is required in your State as <4 (1) sample Application Form

an incoming application?

Available in <www.hcch.net > Child Abduction
Section

Go to the questionMistake! Reference source not
found.

(2) Form prepared by your State

Please specify how to access this form (e.g. via website) or
attach a copy.

Go to the questionMistake! Reference source not
found.

Both (1) and (2); go to the questionMistake!
Reference source not found.

The form of the requesting State is accepted; go to the
questionMistake! Reference source not found.
No particular form is required; go to question b)

[] Other; go to question b)

b) If your State does not require any particular application
form, what type of information or documents does
your State request?

See article 8

It should be noted that the only information that the
Convention actually requires (Article 8) is indicated with a
cross in the relevant box.

X O O O

Information relating to the identity of the child:
@ Name and previous name(s)
X Date of birth, when available

(< Address

< Phone number

X Nationality / Nationalities

@ Passport number(s)

X Physical description (height, eye and hair color)

< Photograph (most recent possible)

DX Information that identifies the child's parents, e.g.
nationalities - when a parent is neither the applicant nor
the defendant in the proceeding (p/ease specify)

[ other (please specify):

Information relating to the identity of the applicant:
B4 Name and previous name(s) Date of

4 birth

< Address

<] Phone number

[ Nationality / Nationalities Passport number(s)
X Link of the applicant to the child Name(s) of

X legal advisor, if any

Please specify, where applicable, the relevant legislation and regulations and indicate how
12 access this legislation, for example via website, or provide a copy of the legislation.
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[] Other (please specify):

Information relating to the identity of the person alleged to
have abducted or retained the child:

4 Name and previous name(s) Date of

™ birth

< Address

< Phone number

24 Nationality / Nationalities

< Passport number(s)

2 Physical description (height, eye and hair color)

2 Photograph (as recent as possible)
I Relationship between the person and
[] the child Other (please specify):

Grounds on which the applicant bases his claim for the
return of the child

B4 Proof of the applicant's right to custody

< True copy of any relevant decision or agreement

[] certification or sworn declaration issued by a Central
Authority or by another competent authority of the
State where the child has his habitual residence or by a
qualified person with respect to the current law on this
matter of said State

< The alleged habitual residence of the child, with
supporting information

[ ] others (please specity)

< All available information regarding the location of the
child and the identity of the person with whom the child is
presumed to be

24 Any other relevant documents/information

I Relating to child protection issues Marriage

4 certificate (if applicable) Divorce decree (if

2 applicable)

|:| Civil and/or criminal proceedings in progress (if applicable)

4 Proof of the right of the child or any other relevant
person to re-enter the State where the child has his or
her habitual residence

[] other ( please specify):

c) Does your Central Authority accept applications and
accompanying documentation transmitted by electronic
means?

Yes. Please specify the requirements that applications/
documentation transmitted by electronic means must
meet: The narrative must be legible, they must be original
documents that meet all the requirements required by the
1980 Hague Convention, these must be scanned and sent
by email.

[] Yes, but the judicial/administrative authority does not

accept documentation sent by electronic means (
please specify):

[ ] No

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.

13
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d) Does the Central Authority require written authorization [] Yes. Authorization must be granted:
conferri.ng powers to act on behalf of the applicant or [ In the application form
to appoint a .
representative (e.g.a /awyen to act on your behalf? [ ] In astatement or statement signed Other (please
L1 specify:
See article 28 [Zl No
e) Does the Central Authority acknowledge receipt of B Yes, generally, acknowledgment of receipt is
the request? provided via:
B4 Email
|:| Facsimile
X Ordinary mail
[l Other (please specify):
[] No
f) Can the Central Authority proceed with a request when ] VYes, the Central Authority will begin processing the request
the information provided is incomplete? and will immediately inform the requesting Central
Authority of the additional information required to
complete the request.
[] No:
<] The Central Authority will not process the application
without all necessary supporting documentation.
X' The Central Authority will not be able to process the
request but will immediately inform the requesting
Central Authority of the additional information
required before proceeding with any action.
[] It depends on what type of information is missing (please
specify):
[] Other (please explain):
g) Who does the Central Authority prefer to communicate B The requesting Central Authority
with when it comes to incoming requests? (] The applicant
[] The legal representative of the applicant
[1 Allof the above
[l Other (please specify):
h) What measures does the Central Authority take (either <] Establish contact with the alleged abducting party in
directly or through an intermediary) to seek to ensure order to obtain voluntary restitution
the voluntary return of a child who is alleged to have
been unlawfully abducted or retained in accordance ] Mediation and/or other alternative dispute resolution
with Article 3 of the Convention? (onwards, methods are offered to the parties (seePart V: Mediation
) ) and Other Alternative Dispute Resolution Methods)
simply “the child")?
Please explain when necessary
] Others (please specify):

See article 7c)and article 10

See also thePart V: Mediation and Other Alternative
Dispute Resolution Methods
Controversiesnext.

i) How to ensure that the adoption or attempted adoption
of measures to ensure the voluntary return of the child
does not result in undue delays (see question h)

former)?

Please explainThe Central Authority upon receiving

The request for international restitution immediately
requests the collaboration of the INTERPOL Department for
the search and location and the Directorate of Migration to
obtain the migratory movements. The abducting party is
also contacted in order to communicate the restitution
request and coordinate the visit of interdisciplinary
technicians in order to seek voluntary return with all the
guarantees for the

child and for the abducting party. If this possibility is
accepted, a commitment document is signed.

Please specify, where applicable, the relevant legislation and regulations and indicate how
14 access this legislation, for example via website, or provide a copy of the legislation.
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in which the return date and the guarantee offered are set.
If the voluntary return is not accepted, the abducting party
is informed that the documents will be sent to the Ministry
of Public Defense in order to prosecute.

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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j) What is the role of the Central Authority in taking interim
measures to prevent the child from further harm or
taking appropriate measures to do so?

See article 7(2)b)
Please also refer to sections 10.5 and 11.2 below

X

Notify appropriate agencies when there is concern that the
child may be at risk

Request protection orders directly from authorities
Refer the parties to the corresponding

organizations
Other (please specify):

k) Can the applicant initiate the process of returning the
child in his State under the Convention without
resorting to the Central Authority route?

See article 3 and article 29

MO XK X

[l

Yes. If so, please explain:

*  Where can the applicant obtain information about the
start of the process: You can request information
from the Central Authority

*  Whatrole, if any, does the Central Authority have in
these types of processes: The Central Authority is
informed of all international restitution processes, even
if these have been initiated judicially without recourse
through judicial means.

Central Authority, which ensures the strict application
of the 1980 Hague Convention, protecting the rights
of the child.

No

7 Locate the child and avoid transfer

For best practices in locating the child and preventing removal, see the Guide to Good Practice under the 1980 Hague
Child Abduction Convention available at <www.hcch.net > Child Abduction Section-Good Practice Guides. In
particular, in relation to the prevention of movement, see Part III of the Good Practice Guide on Prevention Measures.

a) Can the return process begin before the child is located?

[l
X

Yeah

Yes, in certain circumstances (p/ease specif)): In some cases
it is essential to begin the restitution process before the
child is located, since in many cases the child is hidden by
other relatives who claim to be unaware of the child's
whereabouts, before this situation can be achieved with a
court order issued by the magistrate of the case search the
place where the child is supposedly hidden and in this way
be located.

[ ] No
b) What evidence/information does your State require DJ  Proof that the child entered his State (e.g., proof that the
regarding the child's whereabouts to begin assisting in child boarded a plane bound for his State): For these
locating the child? purposes, the Central Authority requests in writing to the
) General Directorate of Migration if there is a record of
Please explain when necessary . .
entries or departures from the country, from the child
X Information provided by the applicant about the reason

]

why he believes the child is in his State: On the
international return form the applicant indicates the
possible place where the child may be and based on that
information, the Central Authority requests Interpol
searches for and locates the child.

No information or proof is required; The search for the
child can begin when requested:

Others (please explain):

¢) What mechanisms or sources of information

O

(1) Private location services:

Please specify, where applicable, the relevant legislation and regulations and indicate how
16 access this legislation, for example via website, or provide a copy of the legislation.



http://www.hcch.net/

1980 Hague Child Abduction Convention
Country Profile

Are they available in your State to find out the
whereabouts of the child?

Please indicate in the space provided any associated costs for
the applicant or any other necessary information.

See article 7(2)to)

O

(2) Population Registry:
(3) Employment Record:

(4) Information held by other government agencies
(e.qg., immigration, social welfare):

(5) Police:
(6) INTERPOL:

(7) Court decisions requiring the provision of information
about the whereabouts of the child:

(8) Others (please specify): Registry of the Ministry of
Education and Science. Ministry of Public Health and
Social Welfare.

d) Please indicate who is responsible for processing the
measures listed above in question c) by entering the
relevant number next to the person or authority
responsible.

For ex., Central Authority: 2, 3
Applicant representative: 7

Central Authority: 4,5,6 The
applicant:

The applicant's representative: 7 Other
(please specity):

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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e) Please indicate, by entering the relevant number, 2,3,57and 8
which of the measures listed above in question c)
require an order from a competent authority.
f) What measures can be adopted in your State to prevent [] (1) Deposit the child's passport(s) with the authorities
transfers or repeated abductions of the child?
[] (2) Deposit the passport of the alleged abductor in the
Please explain when necessary hands of the authorities
Please also refer to the Good Practice Guide. Part Il - X (3) Obtain orders to prevent the transfer of the child These
Prevention Measures, available at <www.hcch.net >,in orders must be issued by a judicial authority
particular, to paragraph 3.1 on barriers to international travel
[] (4)Issue border and/or port alerts. This alert can be sentin
writing by the Central Authority.
] (5)Require the alleged abductor to appear periodically
before the authorities
] (6) Require the alleged abductor to pay a bond/deposit
X @ Temporarily placing the child in institutional care
Requested when there is an imminent risk of flight or
for the purposes of obtaining the physical and
psychological protection of the child while a decision is
made regarding return.
[ 1 (8)Others (please specify):

g) Please indicate who can request the measures listed
above in question f) by entering the relevant number
next to the authority or responsible person.

Central Authority:

The solicitor:

The representative of the applicant: 3, 4 and 7

Other (please specify):

h) Please indicate, by entering the relevant number,
which of the measures listed above in question f)
require an order from a competent authority.

3.7

8 Legal representation and legal assistance

8.1 General
a) Has your State formulated any reservation to [] Yeah
Article 26 of the Convention? X No
b) Does the Central Authority provide legal advice ™ Yeah
regarding return applications? ] No
[ ] No, however:

[] The Central Authority will refer the applicant to the
relevant person or authority for the purpose of
obtaining legal advice.

[] The Central Authority will provide general information
regarding applicable legislation and procedures

[] Other (please specify):

¢) Is legal representation required in restitution processes? [] Yeah
X No
See article 25 [ 1 No, butitis recommended

Please explain when necessary

Please specify, where applicable, the relevant legislation and regulations and indicate how
18 access this legislation, for example via website, or provide a copy of the legislation.
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d) What is the role of the Central Authority in managing
legal representation?

See article 7(2)q)

O

The applicant must carry out the necessary steps for
legal representation, however, the Central Authority:

[ ] Provide the applicant with a list of attorneys

[] Provide the applicant with a list of attorneys whose
services are free or reduced fee

[] Other (please specify):

Legal representation is not required. The Central Authority
ensures that the request is sent to the competent
authority for appropriate action.Please provide additional
information if necessary.

Legal representation is managed by the Central
Authority. The representation is provided by:

[] Central Authority Lawyers Private
L] Lawyers

B4 Ppublic ministry

[] Others (please specify): Other (

L] please specify):
8.2 Free or reduced-fee legal assistance
a) Is free or reduced-fee legal assistance available in your < ves, free legal aid Go to question
State for the applicant in the context of a return C)
process? [] Yes, reduced rate legal aid Go to question c)
] No, go to question b)
b) In caseNo Whether free or reduced-fee legal aid is [l Thereis a cost system that forces the
available, what other ways can your State provide defendant to pay
financial assistance to the applicant? [] Legal assistancead honorem
[] Others (please specify):
[ ] None
Please go to section 9
) Is the applicant required to complete any [ ] Yeah,Please specify how the application form can be
application form for free or reduced fee legal aid? obtained (e.g. via website) or attach a copy:
< No
d) Please indicate the reason why free or reduced-fee [] Income of the applicant Assets of the
legal aid may be available. [] applicant Country of residence of the
[] applicant Probability of success of the
Please explain when necessary ] process
DX Other (please specify): All persons requesting the

international return of a child have free legal assistance

regardless of their income or assets, as long as the
application is received and processed by the Central
Authority.

e) What costs are covered by free or reduced-fee legal
aid?

Please explain when necessary

NOXXUOOX

(1) Mediation

(2) Translation

(3) Interpreters

(4) Service or service of documents

(5) Costs associated with locating the child

(6) Court fees
(7) Costs associated with the trip for the restitution of the

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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child (see question 11.1 c))
] (8) Others (please specify):

Please specify, where applicable, the relevant legislation and regulations and indicate how
werty access this legislation, for example via website, or provide a copy of the legislation.
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f) Please indicate what costs, if any, are covered by the 1,4,5
Central Authority by listing the established numbers
previously in question e)

g) Is free or reduced-fee legal aid available when [] No, go to question i)
appealing a decision?

X Yes, free legal assistance; go to question h) Yes, reduced

[] ratelegal assistance; go to question h)

[] Itdepends on the evaluation of the substance of the matter
and/or the means of the interested individual (p/ease
specify):

Go to question h)
h) Is a new application for free or reduced-fee legal aid [] Yeah
required to appeal? X No
i) Is free or reduced-fee legal aid available in proceedings [] No, go to question k)
to enforce a return order?

X VYes, free legal assistance; go to question j) Yes, reduced

[] ratelegal assistance; go to question j)

[] Itdepends on the evaluation of the substance of the matter
and/or the means of the interested individual (p/ease
specify):

Go to question j)
j) Is a new application for free or reduced-fee legal aid ] Yeah
required for enforcement applications? X No
k) Is free or reduced-fee legal aid available for an alleged B4 Yes, free legal assistance
party [] VYes, reduced rate legal assistance

subtractor located in your State?

Please specify under what circumstances and for what reason
legal assistance will be granted: The alleged abducting party
may request the assistance of a Public Defender dependent on
the Ministry of Public Defense as long as it meets the
requirements required by law (judicial declaration of poverty,
testimonies of two witnesses, life and residence certificate)

[ ] No

I) When a child is returned to your State, is free or reduced-
fee legal aid available for all parties to the custody
process in your State?

[] VYes, free legal assistance is available for all parties

[] Yes, reduced rate legal assistance is available for
all parties

Please specify under what circumstances and for what
reason legal assistance will be granted:

X Free legal aid is only available for certain people (please
specify): Free legal assistance is granted by Public
Defenders upon certification of certain requirements
(declaration of poverty, testimonies of 2 skilled witnesses
and certificate of life and residence)

[] Reduced rate legal aid is only available for certain
people (please specity):

Please specify under what circumstances and for what
reason legal assistance will be granted:

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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[ ] No, free and/or reduced-fee legal assistance is not available
for either party.

[] Other (please specify):

9  Custody right

9.1 Acquisition and exercise of the right of custody

See articles 3and 5

a) Does the right of custody arise by operation of law in
your State?
Please specify the relevant legislation and provisions and

indicate how to access this legislation, for example via
website, or provide a copy

] Yes, go to question b) No, go
™ to question c)

b) Who is granted full custody rights?

See articles 3 and 5

Please specify the relevant legislation and provisions and
indicate how to access this legislation, for example via
website, or provide a copy

Please explain: Law No. 1680/01 Code of Children and
Adolescents of Paraguay, in article 70 establishes that mother
and father exercise parental authority over their children on
equal terms. Parental authority entails the right and obligation
to raise, feed, educate and guide your children. The article to
which reference is made makes it clear that even in the case of
divorce of the parents, they exercise parental authority under
equal conditions and that if there are disputes regarding the
custody of the children, the Judge of Children and Adolescents
will decide taking into account the best interests of the child.

¢) Through what other procedures can a person or
institution acquire the right of custody?

Court decision
Administrative decision
Current agreement
Others (please specify):

d) How, if applicable, can the attribution of the
right of custody be modified?

By order of a judicial or administrative authority By
written agreement

It depends on the method of acquiring the right of
custody (please specify):

Other (please specify):

e) How, in any case, can the right of custody be put
to an end?

By order of a judicial or administrative authority By
written agreement

It depends on the method of acquiring the right of
custody (please specify):

O OOXO OOXOdOdOox

Other (please specify):

f) Before any decision that resolves the issue, who has
generallythe right to decide on the child's residence?

Please explain: Both parents have the right to
decide on the residence of the child, since they have
shared parental authority, and if any conflict arises in this
regard, it will be resolved by the Court for Children and
Adolescents, in accordance with the provisions of article 70
of Law No. 1680/01 Code of Children and Adolescents of

Paraguay
10 Restitution Process
10.1 Organization of competent authorities
a) Does your State limit the number of judicial or ™ Yeah
administrative authorities that can hear return requests | [7] No

under the Convention?

Please specify, where applicable, the relevant legislation and regulations and indicate how
22 access this legislation, for example via website, or provide a copy of the legislation.
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(i.e., is there 'concentration of jurisdiction' in your State
regarding applications under the Convention?)

b) If possible, please provide the exact number of courts or
administrative authorities and judges or relevant
decision-makers that can hear return applications under
the Convention.

Courts / Administrative Authorities: 17 Courts
Judges/Decision-makers: 58 Judges

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.

23



1980 Hague Child Abduction Convention
Country Profile

¢) Please list the judicial or administrative authorities that
can decide on return applications under the
Convention.

The Ministry of Children and Adolescents (MINNA) is the only
Central Authority of the Paraguayan State in Matters of
International Restitution, and there are 17 Courts for Children
and Adolescents distributed in the different judicial districts of
the country.

d) Are the judges or administrative authorities who
decide on return applications in your State
specialized in family law or international child
abduction?

See also section 22 on Training below

[ ] VYes, they are specialized in family law
[] VYes, they are specialized in international child abduction

[ ] No
B other (please specify): The Administrative or judicial

Authorities that decide on restitution requests are
specialized in the rights of children and adolescents.

e) In determining the existence of an unlawful transfer or
retention in accordance with the Convention, do the
judicial or administrative authorities of your State take
into account foreign legislation and decisions without
having to resort to specific procedures to prove the
validity of that legislation or for the recognition of
foreign decisions that would otherwise be applicable in
the

determination of the existence or non-existence of an
unlawful transfer or retention?

See article 14

X Yeah
[ ] No

[] Other (please specify):

10.2 Articles 15 and 16 of the Convention

a) In your State, is it possible to issue a decision or
certification proving, in accordance with Article 15 of
the Convention, that the removal or retention of the
child was unlawful within the meaning of Article 3?

See article 3 and article 15

D Yes, go to question b) No, go
[] toquestion e)

b) Which authorities in your State can issue the decision/
certification referred to in Article 15?

See article 15

Please list:1) Judicial Authority (Children and Adolescents
Court); 2) Ministry of Children and Adolescents (MINNA)

¢) Who can request the decision/certification referred to
in article 15?

[] Central Authority
B4 The applicant for the return process Other (
[1 please specify):

d) Are Article 15 decisions/certifications from other States
accepted by the
judicial or administrative authorities of your State?

X vYeah;Please explain when necessaryIf there is a judicial
resolution issued by the competent court, it must be sent
through a judicial warrant.

[] No
e) Who informs judicial or administrative bodies that the [] Central Authority
substantive issue of custody rights should not be K The leqal ve of th i
decided until it has been determined that the conditions The legal representative of the applicant
for the return of the child are not met? X other (please specify): Ministry of Public Defense
See article 16
f) When does notification take place in [] Automatically upon receipt of a return request
accordance with Article 16?
<] Atthe request of either party Other (
] please specify):

Please specify, where applicable, the relevant legislation and regulations and indicate how
24 access this legislation, for example via website, or provide a copy of the legislation.
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10.3 Procedures (procedures)

a) How does the Central Authority comply with its [ ] The Central Authority itself initiates the restitution process
obligation to initiate or facilitate the opening of the
process in its State? [] The Central Authority sends the file to the corresponding
See article 7(2)F) lawyer
See also question 8.1 d) above = The‘CentraI Authority sends the file to the Public
Ministry
[l Other (please specify):
b) Who is the formal applicant in the restitution process [] The person, institution or other body that made the request
before the judicial authority? under the Convention
administrative in your State? [] The Central Authority
B4 The Public Ministry
[] Other (please specify):
¢) Is it necessary for the documentation submitted to the 4 VYes, please indicate who is in charge of the
judicial/administrative authority to be translated into organization and the cost of the translation: We require
the official language or one of the official languages that all documents be translated into Spanish (official
of your State? language) and the cost will be borne by the applicant.
For the official language(s) of the State, see question
Mistake! Reference source not found. Mistake! |:| No
Reference source not found. [] Itdepends on the type of documentation presented (please
specify):
d) Have measures been taken to ensure that judicial and > Yes, please briefly explain what the measurements are:

administrative authorities in your State act urgently in
restitution processes?

See article 11

] Inthe applicable legislation:

X 1n procedural rules: Law No. 1680/01 Code of Children
and Adolescents of Paraguay establishes that in judicial
processes involving children and adolescents the deadlines
are abbreviated.

[l Other (please specify):

Please specify how to access the relevant legislation or
regulations (e.g. via website) or attach a copy.

[ ] No
e) What is, in general, the waiting time between the start ] Upto 6 weeks
of the child return process and the final order
) D<A From 6 to 12 weeks
(excluding
appeals)? [] More than 12 weeks (please provide additional
See article 11 information).
f) Is the applicant generally required to participate D4 ves, please specify under what circumstances:
in the return process? Currently the court sets a conciliation hearing for the
It should be noted that the Convention does not require parties, this procedure is very personal, the applicant
personal appearance (see paragraph 6.5.3 of the Guide to participates by telematic means.
Good Practices, Part II - Implementation Measures)
[ ] No, but it is recommended No
L]
g) Are there means available that allow the applicant to K vean:
participate in the restitution process from outside their X Video-conference
State?
[] Phone
X Through a legal representative Others(
] please specify):
[ 1 No
h) If the applicant is effectively participating in a return X Yeah
process in his or her State, is simultaneous ] No
interpretation available if necessary? .
[] It depends on the circumstances of the case (please
specify):

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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i) When the means established in questions 10.3 are
neededMistake! Reference source not found.and
Mistake! Reference source not found.above, who is
responsible for the cost of providing these facilities?

The solicitor

The requesting Central Authority The
requested Central Authority The judicial/
administrative authority

It depends on the medium used
(please specify):

Other (please specify):

j) Can special immigration arrangements (e.qg. visas) be
made to allow the applicant to attend the return
process in person if they wish?

XO OO0O0OX

Yeah (please specify): In the event that the applicant would
like to attend the hearing, the Central Authority will carry out
the procedures to facilitate their entry into the country. In this
case, the records of the restitution procedures initiated before
this Central Authority will be sent in writing via email to the
Consulate, Embassy or Authority competent to grant the visa.

No

k) Is it possible for a return request to be decided solely
on the basis of the documents, that is, without any
judicial (or administrative) hearing?

Yeah
Yes, but it is unlikely
No, there will always be an audience

) Is oral testimony (i.e. personal evidence) accepted in the
restitution process?

Yes, oral testimony will always be accepted in the
restitution process

0O X| xXgo|d

Yes, oral testimony can be accepted in the restitution
process but only in exceptional circumstances (p/ease
specify):

] No, oral testimony can never be accepted in the restitution
process
10.4 Child participation
a) Does the child have the opportunity to be heard in the DX Yesin all the cases; go to question b)
return process in your State? [] Itdepends on the particular case and the discretion of the

judge/authority hearing the case.Please explain when
necessary:

Go to question b)
] Only when Article 13(2) is invoked; go to question b)

[] Other (please specify): Go to
question b)

[l No never.Skip to sectionMistake! Reference source
not found.

b) How can the child be heard in the return
process?

<4 Direct interview with the judge
[] Report prepared for the court by an independent expert

[ ] The child's own legal representative
X other (please specify): By the child advocate

¢) How does your State ensure that listening to the child
during the return process does not result in undue
delays?

Please explainiIn the judicial process, in a probationary period
that has a period of 10 days, the court proceeds to listen to the
child together with the defender. The child's right to be heard is
established in article 12 of the International Convention on the
Rights of the Child. The Central Authority will request the judicial
authority to issue a resolution in accordance with the deadline
established in the Agreement, avoiding unnecessary delays.

d) Can the judicial or administrative authorities designate a
legal representative (attorney orprocedural curator)
that represents

B4 Yes, please specify under what circumstances:

In all cases, the judicial authorities will request the
intervention of an Ombudsman.

Please specify, where applicable, the relevant legislation and regulations and indicate how
26 access this legislation, for example via website, or provide a copy of the legislation.
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the best interests of the child in the return
process?

Childhood and Adolescence, who will defend the interests
of the child, in accordance with the provisions of articles
162,163 and 164 of Law No. 1680/01 Code of Children and
Adolescence of Paraguay.

[] No

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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10.5 Protective measures

a) What authorities provide child assessment and [l Government social/welfare organization:
protection services when there is concern about
the care given to the child in your State? [l Non-governmental organizations/agencies:

Please provide additional information when necessary [ Central Authority:

[] Police:
On the role of the Central Authority in this regard, see also X Courts: Forensic Social Worker, Forensic Psychologist
question 6.2 j) above.

[] Others (please specify):

b) What measures are available in your State to ensure the [] 7.Preventive orders imposed on the alleged abducting party
protection of a child (before the start of the return prohibiting certain types of conduct, e.g., violence,
process and during its processing)? alcohol, etc

[] 2. Placement of the child in the care of a foster family
[ ] 3.Assignment of the child to the care of the State
X a. Supervision of the child care of the alleged abducting

party by a social/welfare organization

[] 5. Others (please specify):

¢) Which of the measures mentioned above require a court 1,2,3
order? Please enter the corresponding numbers from
question 10.5 b) above.
d) Who is responsible for requesting a protective measure [] The solicitor:
that requires a court order? _ | [0 The requesting Central Authority:
Please enter next to the relevant person or organization [ Th ted Central Authority: Th
the number of the measure in question b) above that € requested tentral Authority- The
they must request. >4 public Ministry:
On the role of the Central Authority in this regard, see also D Judge (ex officio):
question 6.2 j) above. ] A government social/welfare organization:
[] Police:
[] Other (please specify): The Ministry of Public Defense,

1,2,3,4

10.6 Right to contact or visit during the restitution process

a) Can judicial or administrative authorities take provisional X Yeah
measures to allow the applicant to exercise his or her ] No
right of contact or access with respect to the child
during the processing of the return process?

10.7 Appeals

a) Can a decision issued within the framework of the X Yeah

restitution process be appealed?

[] Onlyin certain circumstances (please specify):

If you have checked any of the above boxes, please specify the
number of existing appeal instances and the court(s)/authority(s)
to which an appeal can be filed:

] No,go to section 11

Please specify, where applicable, the relevant legislation and regulations and indicate how
28 access this legislation, for example via website, or provide a copy of the legislation.
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b) Is there any abbreviated procedure or special process
when appealing cases of
restitution under the Hague Convention?

Please specify the relevant legislation and/or provisions and
indicate how to access this legislation (e.g. via website) or
attach a copy

I Yes. Please specify: There is an instruction from the
Supreme Court of Justice "Procedural Instructions for the
Application of the International Instruments Ratified by the
Republic of Paraguay Regarding the International Return of
Minors: A) The 1980 Hague Convention On Civil Aspects of
International Child Abduction, Ratified by Law 983/96 B) The
Inter-American Convention on International Return of Minors
Ratified by Law 928/96"

No

¢) Who can start the appeal process?

Any party to the process Central

Authority

Public ministry

Other (please specify): Ministry of Public Defense

d) Is permission required to appeal?

Yeah
No

In certain circumstances (p/ease specify): The Central
Authority is informed and the applicant's wishes are
consulted.

O0od] ogox|™

e) Can the return order be stopped (i.e. 'suspended') while
the appeal is pending?

DX Yes, the return order is suspended automaticallywhile the
appeal is pending resolution

[] VYes, the return order can be suspended while the
appeal is pending at the request of either party.

[] Yes, the return order can be suspended while the
appeal is pending at the request of either party.and
after the decision of the judge or the relevant authority

No

f) Is there a time period within which the appeal must be
filed in the restitution process?

X0

Yes, please specify: Deadline:
3 days

From when this period begins to run (e.g., from the date of
the ruling, from the date of the order, from the date on
which the decision was notified to the parties, etc.): The
appeal will be filed within the third day after the resolution
is notified to the parties and the final sentence must be
final and enforceable.

[ ] No
g) What is, in general, the waiting time within which the X Up to 3 months
appeal is filed and decided? [] From 3to 6 months
|:| More than 6 months
h) Is the applicant generally required to participate in ] VYes, please specify under what circumstances:
the appeal process?
It should be noted that the Convention does not require |:| No, but it is recommended No
personal appearance (see paragraph 6.5.3 of the Guide to 4
Good Practices, Part II - Implementation Measures)
i) Are means available to allow the applicant to attend the [] Yes please specify:

appeal process from outside their State?

@ Video-conference
[] Phone

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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D Through a legal representative Others (
] please specify):
[ ] No

30

Please specify, where applicable, the relevant legislation and regulations and indicate how
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j) If the applicant actually participates in an appeal process K Yeah
in his State, is simultaneous interpretation available if [] No
necessary?
k) When the means established in questions i) and j) < The solicitor
above are ne_eded, who is responsible for the cost of [ The requesting Central Authority The
providing said facilities? ) o
] requested Central Authority The judicial/
[] administrative authority
[] 1t depends on the medium used (please specify):
] Other (please specify):
[) Can immigration arrangements (e.g. visas) be made to > Yeah (please specify): In the event that the applicant would

allow the applicant to attend the appeal process in
person if they wish?

like to attend the hearing, the Central Authority will carry out
the procedures to facilitate their entry into the country. In this
case, proof of the restitution procedures initiated before the
court will be sent in writing via fax or email. this Central
Authority to the Consulate, Embassy or competent authority
requesting the granting of a visa.

[ ] No

11 Return of the child

11.1 Procedures for restitution and costs of restitution

a) Who is responsible for managing the trip for the
return of the child?

The subtracting part
The solicitor
The withdrawing party and the applicant

The requesting Central Authority
The requested Central Authority

M XU KO

The judicial or administrative authority will determine who
should take charge of the organization in each specific case.
Please explain when necessary: The judicial authority will
determine according to its criteria who should be in charge
of the arrangements for the child's return trip, and that
decision must be reflected in the final restitution ruling.

Other (please specify):

b) Who is responsible for the costs related to the trip for
the return of the child?

The subtracting part

The solicitor

The withdrawing party and the requesting
The requesting Central Authority The
requested Central Authority

OO XX|U

The judicial or administrative authority will decide on the
costs in each specific case. Please explain when necessary:

Other (please specify):

¢) Is there any type of financial assistance available in
your State to help with the cost of travel related to
the return of the child?

See also question 8.2 e)

Yeah (please specify): No

X0

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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d) Can special immigration arrangements (e.g. visas) be
made, where necessary, to allow the applicant to
travel to your State to search for the child (following
the issuance of a return order or voluntary agreement
to return to the kid)?

™ Yeah
[1 No

Please explain when necessary:

Please specify, where applicable, the relevant legislation and regulations and indicate how
32 access this legislation, for example via website, or provide a copy of the legislation.
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e) Can special immigration arrangements (e.g. visas) be
made, when necessary, to allow the abducting party
and the child to return to their State?

> Yeah
[1 No

Please explain when necessary:

11.2 Provisions for safe restitution

See also: Article 7(2)b)

Part VI: Direct Judicial Communications Section 6: Applications

through Central Authorities

a) Does your State's legislation have standards to protect
children from domestic violence or other forms of
abuse?

[ Yeah
Please specify how to access the legislation (for example, via
website) or attach a copyLaw No. 1680/01 Code of
Childhood and Adolescence and Law No. 4295 Establishing
the Special Procedure for the Treatment of Child Abuse in
the Specialized Jurisdiction -

[] No

b) Does your State's legislation have standards to protect
adults from domestic violence or other forms of
abuse?

24 Yeah

Please specify how to access the legisiation (for example, via
website) or attach a copy:Law No. 1600/00 Against Domestic
Violence, you can search for it on Google on the Paraguay
page. LAW N° 5777 / On Comprehensive Protection of Women,
Against All Forms of Violence.

Z
o

c) What authorities have services for the protection of
children, if necessary?

Please provide additional information when necessary

Government social/welfare organization:

Non-governmental organizations: Central
Authority:

Police:

Courts:

OXOUOX XO

Others (please specify):

d) What measures can the Central Authority take in your
State, where necessary, to ensure the safe return of
the child?

See article 7(2)h)

Please explain: In order to guarantee the safe return of the
child, this Central Authority requires that the applicant come to
collect the child or the cooperation of other institutions is
requested to accompany the abducting subject and the child to
their country of habitual residence. .

Required status

e) What can the authority do to create the necessary
conditions for safe return when a judge or
administrative authority orders the return of the child
in your State?

Please explain when necessary

Please check all applicable boxes

X Issuea protective order or other type of order to prevent
the child from harm.

[] Accept the commitments of each of the parties to prevent
the child from suffering harm.
Please specify the purpose of the commitments that the
authority can accept and the existing limitations
regarding them:

[l Other (please specify):

f) What can the authority do to ensure compliance with the
measures when a judge or administrative authority
adopts measures to create the necessary conditions for
safe restitution in their State?

Please specify. Request the cooperation of other
governmental and non-governmental institutions

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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requesting state

g) Can the judicial or administrative
authorities in your State:

Yo. Recognize and execute protection orders or other
types of orders issued in the
State required to prevent harm to the child?

ii. Insist that the commitments assumed in the
requested State be carried out?

iii. Issue the 'mirror orders' that are necessary as
a consequence of the protective measures
adopted in the requested State?

B4 Yeah
[] No

Please explain when necessary:

™ Yeah
[ ] No

[] It depends on the purpose of the commitments
assumed. Please explain when necessary:

> Yeah
[ ] No

Please explain when necessary:

11.3 Criminal Law and the return of the child

a) Is it considered a crime totransferillicit of children by one
of the parents outside their State?

Yeah

0
[] Itdepends on the circumstances of the case
(please specify):

See article 3 E No
Please specify the relevant legislation and provisions and
indicate how to access this legislation, for example via
website, or provide a copy
b) Is it considered a crime toretentionillegibility of children [] Yeah

by one of the parents outside their State?

See article 3

Please specify the relevant legislation and provisions and
indicate how to access this legislation, for example via
website, or provide a copy

[] It depends on the circumstances of the case (please
specify):

< No

In case of a negative answer to questions 11.3 a) and

b), go to section 12

¢) What penalty is established for the unlawful transfer or ] m Pecuniary measures
unlawful retention of children by one of the parents? [] (2) Prison sentence
[ ] (3) Other (please specify):
d) Please indicate which of the penalties listed above
are mandatory
e) Can a criminal proceeding in your State proceed without ] Yeah
a lawsuit being filed (e.g., by the applicant for the [] No (please specify):
return proceeding or any other interested person or
body)?
f) Can criminal proceedings in your State, once initiated, be [] Yeah (please specify): No,go
withdrawn or suspended to facilitate the return of the [] to section 12
child?
g) Who is competent to initiate the process of withdrawal [
or suspension of criminal proceedings? [] Police
related to the unlawful removal or retention of the TR .
child? [l The person/body/institution alleging unlawful transfer or

retention
[] Judicial or administrative authority
[] Other (please specify):

Please specify, where applicable, the relevant legislation and regulations and indicate how
3.4 access this legislation, for example via website, or provide a copy of the legislation.
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h) Who will determine if the criminal process will be |:| Prosecutor's Office
withdrawn or suspended? [] Police
[ ] The person/body/institution alleging unlawful transfer or
retention
[ ] Judicial or administrative authority
[] Other (please specify):
i) What assistance can the Central Authority provide in ] None
relation to the suspension or withdrawal of criminal [] Refer the matter to the prosecutor's
roceedings?
P 9 [] office Other (please specify):

12 Execution of return orders

For best practice in relation to the enforcement of return orders, see the Good Practice Guide, Part IV - Enforcement

available at <www.hcch.net > Child Abduction Section-
Good Practice Guides.

a) What procedure can be used to execute a return
order?

4

Instructions from the judicial or administrative authority to

carry out the necessary steps for restitution

Measures for the immediate execution of final
decisions

Issuance of an order for the arrest or detention of
the child

Authority for coercive detention or use of force.

Other (please specify):

b) Who is generally responsible for supervising the
execution process?

The solicitor

Central Authority

Public ministry

Judicial/administrative authority Police

No body has overall responsibility
Other (please specify): Ministry of Public Defense

¢) Is it necessary to initiate some type of additional
enforcement process when the parties do not
voluntarily comply with the restitution order?

OX| DO0OxOxROU X O K

Yes, go to question d)

It depends on the circumstances of the case (please
specify):

Go to question d)

No,skip to Part IV: Visitation Requests

d) What is the procedure to start the execution process?

The Central Authority will request execution The
applicant must request execution

Other (please specify): The Ministry of Public Defense
must request the execution

e) Can the substance of the restitution process be
reviewed in the execution process?

Yeah
No

f) What coercive measures, if any, are available to enforce
the return order?

OO0 XOX XXO| OXO| O

Intervention by a government agency (e.g., police,
social welfare)

Separation of the child from the abducting party
Transfer of the child from the State

Criminal charges

Imprisonment

Pecuniary measures

An order placing the child under supervision Other (
please specify): Criminal Investigation

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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for contempt

36

Please specify, where applicable, the relevant legislation and regulations and indicate how
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Part IV: Requests related to the right of access

13 Requests through Central Authorities

13.1 Outgoing requests (Requesting State)

a) What assistance is available to the applicant in your
State in preparing outgoing access applications?

See the articless 7and 21

X

Assistance from the Central Authority in making an
application under Article 21

Assistance from another authority or body in making an
application under article 21

Referral to a legal representative for assistance in
submitting an application under Article 21

Other (please specify): Ministry of Public Defense

13.2 Incoming Requests (Required Status)

a) Has your State developed a specific form for
requests for access rights under the Convention?

O

Yeah

Please specify how to access this form

X

(e.g. via website) or attach a copy.
Go to question ¢) No, go to
question b)

b) If your State does not require any particular application
form, what type of information or documents does
your State request?

O

Information relating to the identity of the child:
<] Name and previous name(s)
[] Date of birth, when available

< Address

< Phone number

D Nationality / Nationalities

D Passport number(s)

2 Physical description (height, eye and hair color)

D Photograph (most recent possible)

[l Information that identifies the child's parents (when a
parent is neither the applicant nor the defendant in the
process)

] other (please specify):

Information relating to the identity of the applicant:
>J Name and previous name(s) Date of

D4 birth

< Address

<] Phone number

2 Nationality / Nationalities Passport number(s)
4 Link of the applicant with the child Name(s) of
™ the legal advisor, if applicable Other (please

X specify):

L]

Information relating to the identity of the person the child
is presumed to be with (the proposed respondent in the
application):

< Name and previous name(s) Date of

X4 birth

Address

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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<] Phone number

< Nationality / Nationalities

< Passport number(s)

4 Physical description (height, eye and hair color)

2 Photograph (most recent possible)
X Relationship between the person and
[] the child Other (please specify):

Grounds on which the applicant bases his claim for
visitation rights with respect to the child

B4 Proof of the applicant's access rights (obtained by
operation of law or otherwise)
B True copy of any relevant decision or agreement

< certification or sworn declaration issued by a Central
Authority or by another competent authority of the
State where the child has his habitual residence or by a
qualified person with respect to the current law on this
matter of said State

] Others (please specify)

> Al available information regarding the location of the child
and the identity of the person with whom the child is
presumed to be
DX Any other relevant documents/information
24 Relating to child protection issues Marriage
X certificate (if applicable) Divorce decree (if
24 applicable)
[] civil and/or criminal proceedings in progress (if
U] applicable) Other (please specify):

c) Does your Central Authority accept applications and X Yes, please specify the requirements that applications/
accompanying documentation transmitted by electronic documentation transmitted by electronic means must
means? meet: The documents must be authenticated and legalized,

and the originals must be sent later

] VYes, but the judicial/administrative authority does not
accept documentation sent by electronic means (
please specify):

[] No

d) Does the Central Authority require written authorization [] VYes, authorization must be granted:
conferri.ng powers to act on behalf of the applicant or [ Inthe application form
to appoint a .
representative (e.g.a /awyen to act on your behalf? [] Inasigned statement or statement. Other (please

L1 specify):
See article 28 [E No

e) Does the Central Authority acknowledge receipt of D4 VYes, generally, acknowledgment of receipt is

the request? provided via:
Xl Email
|:| Facsimile

X Ordinary mail

[l Other (please specify):

Please specify, where applicable, the relevant legislation and regulations and indicate how
38 access this legislation, for example via website, or provide a copy of the legislation.
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f) Can the Central Authority proceed with a request when
the information provided is incomplete?

[] Yes, the Central Authority will begin processing the request

and will immediately inform the requesting Central
Authority of any additional information required to
complete the request.

[] No:

[] The Central Authority will not process the application
without all necessary supporting documentation

DX The Central Authority will not be able to process the
request but will immediately inform the requesting
Central Authority of the additional information
required before proceeding with any action.

Depends on what type of information is
missing Other (please explain):

g) Who does the Central Authority prefer to communicate
with when it comes to incoming requests?

The requesting Central Authority

The applicant

The legal representative of the applicant
All of the above

Other (please specify):

h) What measures does the Central Authority take (either
directly or through an intermediary) to try to ensure
agreement between the parties in international access
cases?

See article 21

See thePart V: Mediation and Other Method's
Dispute Resolution Alternatives

X KOOOOX|OO

Establish contact with the defendant of the application

Mediation and/or other alternative dispute resolution
methods are offered to the parties (seePart V: Mediation
and Other Alternative Dispute Resolution Methods)

[] Others (please specify):

i) How do you ensure that the adoption or attempted
adoption of measures to secure agreement between
the parties in international access cases does not result
in undue delay (see question h) above)?

Please explain: The Central Authority understands that
By establishing contact with the defendant or through
mediation, a faster solution can be achieved; otherwise,
the judicial process must be initiated, which does take
more time to reach an agreement between the parties.

j) What type of general assistance can the Central
Authority provide with regard to the arrangements
for the exercise of the right of access?

See article 21

> The Central Authority can facilitate contact with the
parties:

X Directly through the Central Authority Through
[] intermediaries

[] The Central Authority may provide information to the

applicant about the services available, e.g., mediation, legal
services, social welfare services.

Other (please specify):

k) What will the assistance of the Central Authority depend
on?:

See paragraph 4.6 of the General Principles and Good
Practice Guidance on Cross-border Contact
Concerning Children (available at <www.hcch.net >
Child Abduction Section-Good Practice Guides) which
recommends that the Central Authority should offer
its services in circumstances where the right to
maintain cross-border contact between parents and
children is the subject of dispute

0|0

The existence of a judicial or administrative order that
establishes or confirms the right of access

< other (please specify): The Central Authority provides

assistance in the cases established in paragraph 4.6, items:
4.6.1 and 4.6.2. Of the general principles of the Good Guide
on cross-border contact related to children, receiving the
corresponding requests or promoting a provisional petition
before the respective Court for Children and Adolescents,
in order to obtain cross-border contact of the child with
one of the parents.

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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) Can the applicant initiate the process relating to the right | [] Yes. If so, please explain:
of access in his State without resorting to the Central « Where can the applicant obtain information about the
Authority? start of the process:
*  Whatrole, if any, does the Central Authority have in
these types of processes:
4 No
14 Locate the child and avoid transfer
to)Are the answers to the questions in this section the 4 Yes, go to section 15
same as those for the return application (see ] No, continue with question b)
Section 7)?
b) What evidence/information does your State require [] Proof that the child entered your State (e.g., proof that the
regarding the child's whereabouts to begin assisting in child boarded a plane to your State):
locating the child?
Please explain when necessary [] Information provided by the applicant about the reason
why they believe the child is in their State:
[ ] No information or proof is required; The search for the
child can begin when requested:
[] Others (please explain):
¢) What mechanisms or sources of information are |:| (1) Private location services:
available in your State to locate the whereabouts of ] (2) Population Registry:
the child who is the subject of a request for access .
rights? ] (3) Employment Record:
] (4) Information held by other government agencies
Please indlicate in the space provided any associated costs for (e.g../mmigration, social welfare):
the applicant or any other necessary information
[] (5)Police:
[ ] (6)INTERPOL:
] (7) Court decisions requiring the provision of information
about the whereabouts of the child:
[] (8)Others (please specify):

d) Please indicate who is responsible for processing the
measures listed above in question c) by entering the
relevant number next to the responsible person or
authority.

For ex., Central Authority: 2, 3
Applicant representative: 6

Central Authority:

The solicitor:

The applicant's representative:

Other (please specify):

e) Please indicate, by entering the relevant number,
which of the measures listed above in question c)
require an order from a competent authority.

15 Legal representation and legal assistance

15.1 General

a) Are the answers to the questions in this section the
same as those relating to the return application
(see
Section 8)?

I
0

Yes, go to section 15.2 No, continue
with question b)

Please specify, where applicable, the relevant legislation and regulations and indicate how
40 access this legislation, for example via website, or provide a copy of the legislation.
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b) Does the Central Authority provide legal advice on
access applications?

0
0
L

Yeah
No
No, however:

[] The Central Authority will refer the applicant to the
relevant person or authority for the purpose of
obtaining legal advice.

[] The Central Authority will provide general information
regarding applicable legislation and procedures

[] Other (please specify):

¢) Is legal representation required in processes related to
the right of access?

Please explain when necessary

Yeah,
No, but it is recommended
No,

d) What is the role of the Central Authority when carrying
out the necessary steps to advance the request?

See article 7(2)g)

Ogon

The applicant must carry out the necessary
arrangements for legal representation, but the
Central Authority:

[] Provide the applicant with a list of attorneys

] Provide the applicant with a list of attorneys whose
services are free or reduced fee

[] Other (please specify):

Legal representation is not required. The Central Authority
ensures that the request is sent to the competent
authority for appropriate action. Please provide additional
information if necessary:

Legal representation is managed by the Central
Authority. The representation is provided by:

[] Central Authority Lawyers Private
[] Lawyers

] Public ministry

[] Others (please specify): Other (

[] please specify):
15.2 Free or reduced-fee legal assistance
a) Are the answers to the questions in this section the ™M Yes, go to section 16 No, go to
same as those relating to the return application [] question b)

(see
Section 8.2)?

b) Is free or reduced-fee legal assistance available for
access applicants located in another Contracting
State?

Yes, free legal assistance; go to question d)
Yes, reduced rate legal assistance; go to question d)

No; go to question c)

) In caseNo Whether free or reduced-fee legal aid is
available, what other ways can your State provide
financial assistance to the applicant?

There is a cost system that forces the
defendant to pay

Legal assistancead honorem
Others (please specify): None

Go to section 16

d) Is the applicant required to complete any
application form for free or reduced fee legal aid?

O Oood gg go

[]

Yeah.Please specify how the application form can be
obtained (e.q.via website) or attach a copy:

No

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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e) Please indicate the reason why free or reduced-fee
legal aid may be available.

Please explain when necessary

Income of the applicant Assets of the
applicant Country of residence of the
applicant Probability of success of the
process Other (please specify):

f) What costs are covered by free or reduced-fee legal
aid?

Please explain when necessary

(1) Mediation

(2) Translation

(3) Interpreters

(4) Service or service of documents

(5) Costs associated with locating the child
(6) Court fees

(7) Costs associated with the trip for the return of the child
(see question 11.1 ¢))

O goooodg|ggogd

(8) Others (please specity):

g) Please indicate what costs, if any, are covered by the
Central Authority by listing the numbers set out above
in question f)

h) Is free or reduced-fee legal aid available when
appealing a decision?

No, go to question j)

Yes, free legal assistance
Yes, reduced rate legal assistance

i) Is a new application for free or reduced-fee legal aid
required to appeal?

Yeah
No

j) Is free or reduced-fee legal aid available in proceedings
to enforce a right of access order?

No,go to section 16

Yes, free legal assistance
Yes, reduced rate legal assistance

k) Is a new application for free or reduced-fee legal aid
required to implement a decision?

Yeah
No

oopogioogo o

16 Right of visit

16.1 Determination of visitation rights

a) What legislation governs the establishment and exercise
of the right of access in your State?

See article 5

Please specify how to access the legisiation (e.q.via website) or
attach a copy. Law No. 1680/01 Code of Children and
Adolescents of Paraguay, can be accessed through http://
www.minna.gov.py/

b) What judicial and/or administrative authorities can
make decisions regarding the right of access?

The Courts for Children and Adolescents

¢) Who can request visitation rights with respect to a child
in your State?

Father or mother
Stepfather or stepmother
Grandmother

Other family members (please specify):

0O OXOX

Other (please specify):

Please specify, where applicable, the relevant legislation and regulations and indicate how
42 access this legislation, for example via website, or provide a copy of the legislation.
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d) Is the best interests of the child a primary consideration I vYeah
in the access process? ] No, please specify what the primary
considerations are:
See articles 3 and 9 of the United Nations Convention on
the Rights of the Child
Please explain when necessary
16.2 Exercise of the right of access
a) If necessary, what guarantees and safeguards must the [] Delivery of passport or other travel documents That the
courts or administrative authorities provide inorderto | [] applicant report periodically to the police or other authority
guarantee the right of access to children and
applicants? [] Deposit of a bond or guarantee
Xl Supervised contact
[] Imposition of restrictions on the way contact is exercised
[] Signing a religious affidavit or oath
B Provision of a detailed itinerary with all contact details
[] Requesting foreign embassies/consulates should not issue
new passports or travel documents for the child
[] others:
16.3 Supervised visit
a) Are there means in your State for the exercise of the [] Yes, please explain when necessary: The Central Authority

right of access in an environment
supervised?

sends the request to the Ministry of Public Defense and this
in turn requests the Court for Children and Adolescents for
the supervised visitation order and it appoints a forensic
social worker for the effect, who must subsequently submit a
report to the Judge

No,go to section 17

b) Under what circumstances is the visit supervised?

When it has been agreed between the parties When it is
requested by one of the parties

As a result of a decision issued by a social welfare
agency

By order of a judicial or administrative authority Other (
please specify):

¢) Which authorities facilitate supervised visits?

Government social/welfare agencies:

Non-governmental organizations: Central
Authority:

Police:

Courts:

Others (please specify):

d) Who will pay the costs associated with carrying out the
supervised visit?

The solicitor
The person(s) who provides daily care for the child

The Central Authority

It depends on the order of the judicial or
administrative authority

Other (please specify):

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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17 Visitation/contact process

17.1 Organization of competent authorities

a) Does your State limit the number of judicial or
administrative authorities that can hear requests for
access rights under the Convention?

(i.e. is there 'concentration of jurisdiction' in your State
with regard to requests for access rights under the
Convention?)

™ Yeah
[ ] No

b) If possible, please provide the exact number of courts or
administrative authorities and judges or relevant
decision-makers that can hear requests for access rights
under the Convention.

Courts / Administrative Authorities: 54 Judges / Decision-
makers: 17

¢) Which courts or administrative authorities can decide
on applications for access rights under the
Convention?

Court of Children and Adolescents

d) Are the judges or administrative authorities that decide
on applications for access rights in your State
specialized in family law?

See also section 22 on Training below

[] Yeah
[] No

] Other (please specify): The judicial and administrative
authorities that decide on requests for access rights are
specialized in the law of children and adolescents.

17.2 Procedures (procedures)

a) Do judicial or administrative authorities apply a special X veon
procedure for applications for access rights submitted ] No:
under Article 21 of the Convention?

b) Is it necessary for the documentation submitted to the B VYes, please indicate who is in charge of the organization
judicial/administrative authority to be translated into and the cost of the translation: The applicant must bear
the official language or one of the official languages the cost of the translation
of your State? [] No
For the official language(s) of the State, see question [] It depends on the type of documentation presented (please
Mistake! Reference source not found. Mistake! specify):

Reference source not found.

c) What is the general wait time between the start of the [] Upto6weeks
access process and the final order (excluding B From 6 to 12 weeks
appeals)?

PP ) [] From 3to 6 months
|:| More than 6 months

d) Is the applicant generally required to participate in the D4 VYes, please specify under what circumstances: The Judge
access process? sets a hearing electronically in order to agree to the
It should be noted that the Convention does not require parties
personal appearance (see paragraph 6.5.3 of the Guide to [] No, but it is recommended
Good Practices, Part II - Implementation Measures) |:| No

Please specify, where applicable, the relevant legislation and regulations and indicate how
44 access this legislation, for example via website, or provide a copy of the legislation.
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e) Are there means available that allow the applicant to
participate in the process relating to the right of
access from outside their State?

X Yes, please specify:
> video-conference
[] Phone
D Through a legal representative Others (
[] please specify):

[] No
f) If the applicant actually participates in a process related to X Yeah
the right of access in his State, is simultaneous [] No
interpretation available if necessary?
g) When the means established in the questions are needed B The solicitor
Mistake! Reference source not found.anQMlstake! (] The requesting Central Authority The
Reference source not found. above, who is [ ted Central Authority The iudicial/
responsible for the cost of providing these facilities? requested Lentral Authority The judicia
[] administrative authority
[] It depends on the medium used
(please specify):
] Other (please specify):
h) Can special immigration procedures (e.g. visas) be ™ Yeah (please specify): No
carried out to allow the applicant to attend the ]

process regarding the right to visit in person if they
wish?

17.3 Child participation

a) Are the answers to the questions in this section the
same as those relating to the return application
(see
Section 10.4)?

Yes, go to section 17.4 No, continue

X

with question b)

b) Does the child have the opportunity to be heard in the
process relating to access rights under the
Convention in your State?

Yes always; go to question c)

00

It depends on the particular case and the discretion of the
judge/authority hearing the case.Please explain when
necessary:Go to question c)

Other (please specify): Go to
question c)

No never;go to section 17.4

¢) How can the child be heard in the process
regarding access rights?

Direct interview with the judge
Report prepared for the court by an independent expert

The child's own legal representative Other

Ood oo o

(please specify):

d) How does your State ensure that listening to the child
during the access process does not result in undue
delays?

Please explain:

e) Can the judicial or administrative authorities designate a
legal representative (attorney orprocedural curator)
that represents the best interests of the child?

[] VYes, please specify under what circumstances:

[] No

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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17.4 Appeals

a) Can a decision issued in the course of the process
regarding access rights be appealed?

I Yeah
[] Onlyin certain circumstances (please specify):

If you have checked any of the above boxes, please specify the
number of existing appeal instances and the court(s)/authority(s)
to which an appeal can be filed:

[] No,go to section 18

b) Is there any expedited procedure or special process when
appealing access cases under the Hague Convention?

X Yes, please specify: There is an Instruction from the
Supreme Court of Justice

[ ] No
Please specify the relevant legislation and/or provisions and
indicate how to access this legislation (e.g. via website) or
attach a copy
¢) Who can start the appeal process? I Any party to the process Central
] Authority
] Public ministry
[] Other (please specify): Ministry of Public Defense
d) Is permission required to appeal? [] Yeah
[] No
] In certain circumstances (please specify): Permission is

requested from the Central Authority by the father

e) Can the access order be stopped (i.e. 'suspended') while
the appeal is pending?

Y

Yes, the visitation order is suspended automaticallywhile the
appeal is pending resolution

[ ] Yes, the visitation order can be suspended while the
appeal is pending at the request of either party.

[] VYes, the access order can be suspended while the appeal
is pending resolution at the request of either party and
after the decision of the judge or the relevant authority.

[ ] No

f) Is there a time period within which the appeal must
be filed in the visitation process?

B4 Yes, please specify:
Term: 3 days

From when this period begins to run (e.g., from the date of the
ruling, from the date of the order, from the date on which the
decision was notified to the parties, etc.): Since the final sentence
was notified to all the parties involved in the judicial process and
itis firm and enforceable

[] No

g) What is, in general, the waiting time within which the
appeal is filed and decided?

2 Up to 3 months
|:| From 3 to 6 months

] More than 6 months

h) Is the applicant generally required to

[] Yes, please specify in what

Please specify, where applicable, the relevant legislation and regulations and indicate how
46 access this legislation, for example via website, or provide a copy of the legislation.
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Participate in the appeal process?

circumstances:

It should be noted that the Convention does not require [Z|N o)
personal appearance (see paragraph 6.5.3 of the Guide to
Good Practices, Part II - Implementation Measures)
i) Can the applicant participate in the process without < ves, please specify:

being physically present?

D4 Video-conference

[] Phone

D Through a legal representative Other (
L] please specify):

[] No
j) If the applicant actually participates in an appeal process > Yeah
in his State, is simultaneous interpretation available if [] No
necessary?
k) When the means established in questions i) and j) B4 The solicitor
abO\/‘(;Aare ne.z(iedl,lhv\./ho?is responsible for the cost of ] The requesting Central Authority The
providing said facilities: [] requested Central Authority The judicial/
[] administrative authority
[] It depends on the medium used
(please specity):
[] Other (please specify):
I) Can special immigration arrangements (e.g. visas) be > Yeah (please specify): In the event that the applicant would

made to allow the applicant to attend the appeal
process in person if they wish?

like to attend the appeal process in person, the Central Authority

will carry out the procedures to facilitate their entry into the
country. In this case, proof of the procedures initiated by this
authority will be sent in writing via fax or email. Central
Authority to the Consulate, Embassy or competent authority to
grant the visa.

O

No

18 Execution relating to the right of access

a) Can aorderrelating to the right of access issued in
another State be registered for enforcement or
declared enforceable in your State?

O

X

Yes, all orders issued in another State are recognized
and enforceable.Please explain or specify how to access
the relevant legislation(e.q.via website) or attach a copy.

Yes, if there is an international agreement in force
concluded with the foreign State. Please specify:

|:| Brussels II Regulation a (Council Regulation (EC) No.
2201/2003 of 27 November 2003

[] 1996 Hague Convention on the Protection of Children
[[] Other (please specify):

Yes, subject to conditions. Please explain or specify

how to access the relevant legislation (e.g.via website)

or attach a copy.

No, however, the party may request the issuance of
“mirror orders” by judicial or administrative authorities.

No

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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b) Can aagreementrelating to the right of access entered
into in another State be registered for enforcement or
declared enforceable in your State?

O

Yes, if there is an international agreement in force
concluded with the foreign State. Please specify:

[] BrusselsII Regulation a (Council Regulation (EC) No.
2201/2003 of 27 November 2003

[] Other (please specify):

[] VYes, subject to conditions. Please explain:
[ ] No, however, the party may request the issuance of
“mirror orders” by judicial or administrative authorities.
B4 No
¢) Can a party apply for orders in its State regarding a ] VYes, the party must request them from the judicial or
decision of another State regarding the right of access? administrative authority
I Yes, the Central Authority will request them from the judicial
or administrative authority on behalf of the party
[] No
d) What is the procedure for the applicant to initiate the [] The Central Authority may apply for enforcement on
execution process? behalf of the applicant.
[] The applicant must request execution.
[X] Other (please specify): The Ministry of Public Defense
can request
e) What coercive measures, if any, are available to enforce [] Intervention by a government organization (e.g.police,

an order relating to the right of access and contact?

social welfare, etc.)

[] Separation of the child from the person(s) who has custody
] Criminal charges.
X Imprisonment
[] Pecuniary measures
[]1 Anorder that places the child under supervision
[] Others (please specify): In case of contempt of the judicial
resolution, the records are sent to the prosecutor's office
f) Does the request for coercive measures require the < Yes. If so, please indicate who should request the order:
issuance of a different order by the judicial or < The solicitor
administrative authority? [] Public ministry
[ ] Police
[] Other (please specifi): Ministry of Public Defense
[] No

Please specify, where applicable, the relevant legislation and regulations and indicate how
48 access this legislation, for example via website, or provide a copy of the legislation.
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Part V:
of Controversies

Mediation and Other Alternative Solution Methods

19 Mediation

For best practices on mediation under the 1980 Hague Child Abduction Convention, see the upcoming Good Practice
Guide on Mediation under the 1980 Hague Child Abduction Convention. When published, the Guide will be available
for download at <www.hcch.net > Child Abduction Section-Good Practice Guides.

19.1 Mediation services

a) What family issues can be the subject of mediation in
your State?

Return/non-return of a child after alleged wrongful
removal or retention

Custody

Visit/Contact

Relocation

Food for the child

Property disputes after the breakup of the relationship

Others (please specify):

b) What mediation services/structures exist in your State
when an incoming request for the return of a child is
received?

See articles 7(2)c)and 10

Private mediation services/structures (please specify):

X OO0 XXOXKO X

Mediation services/structures within the judicial or
administrative system (p/ease explain): The judicial districts
of the country have mediation offices in order to achieve a
solution to the controversy that arises as soon as possible.
The mediators are trained in childhood and adolescent
issues.

O

Mediation services/structures provided by NGOs (p/ease
specify the NGOs and briefly describe the service they
provide).

Others (please explain):

There are no mediation services/structures available

¢) What mediation services/structures exist in your State
when an incoming request is received regarding a right
of access/contact in respect of a child?

See article 21

Private mediation services/structures (please specify):

X O] 0d

Mediation services/structures within the judicial or
administrative system (p/ease explain): The judicial districts
of the country have mediation offices in order to achieve a
solution to the controversy that arises as soon as possible.
The mediators are trained in childhood and adolescent
issues.

[l Mediation services/structures provided by NGOs (please
specify the NGOs and briefly describe the service they
provide).

|:| Others (please explain):

[] There are no mediation services/structures available

If you answered that there are no mediation services/
structures available in your State in response to the
questionsMistake! Reference source not found.andMistake!
Reference source not found. above, skip to section 20

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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d) Is co-mediation (i.e. mediation involving two mediators -
one from each State) available in your State for the
settlement of international family disputes that fall

O

Yeah (Please briefly describe the program available,
e.g.binational mediation programs):

within the scope of application of the Convention? B No
19.2 Legislation and/or mediation rules
a) Is mediation in family matters regulated in your B4 Yes, thereis general legislation related to mediation that

State?
Please check all applicable boxes

EU Member States, with the exception of Denmark, should
take into account that Directive 2008/52/EC of the European
Parliament and of the Council of 21 May 2008 on certain
aspects of mediation in civil and commercial matters will
apply to from May 2011. EU Member States, with the
exception of Denmark, should take into account that the laws,
regulations and administrative provisions in force must
comply with this Directive if they are aware of it at the time of
completing this Country Profile.

also applies to mediation in family matters.Please specify
how to access this legislation (e.q., via website) or attach a
copy. Law No. 1879/02 on Arbitration and Mediation

Yes, there is specific legislation related to mediation in
family matters. Please specify how to access this legislation
(e.q., via website) or attach a copy.

Yes, there is specific legislation related to mediation in
family matters

international within the scope of application of the
Convention. Please specify how to access this legislation (e.qg.
, Via website) or attach a copy:.

Yes, mediation in family matters has other regulations (
please specify):
No,go to section 19.3

b) Please indicate which issues are regulated by legislation/
regulations regarding mediation in your State.

Please explain when necessary

O OXX XKXO 0O

X

Formal accreditation of mediators

Required qualifications/experience of
mediators

Mediation process
Mediation Confidentiality

Status and enforceability of mediation
agreements

Take into account the views of the child in the mediation
of disputes related to him

Availability of mediation in disputes involving allegations of
domestic violence or other forms of abuse

Others (please explain):

19.3 Access to mediation

a) How can people obtain information that identifies
appropriate mediators in their State?

Lists of mediators are available:

[] Through the Central Authority (see also question 19.3
b) below)

] Through accredited organizations (please provide
details):

X Through other sources (p/ease specify): You can access
the list of mediators through the page
www.arbitrajeccc.org

There are other methods of accessing information
available (please specify):
There is no general information available. People

must carry out the search for information
themselves.

Please specify, where applicable, the relevant legislation and regulations and indicate how
fifty access this legislation, for example via website, or provide a copy of the legislation.
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b) What role, if any, does the Central Authority have in DX Provide information about mediation to the parties
facilitating mediation when an incoming request for the
return of a child is received? [] Refer the parties to accredited professionals to undertake
See articles 7(2)c)and 10 mediation

[l Request orders from judicial or administrative

Please explain when necessary
authorities for mediation between the parties

[] Other (please explain)

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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¢) What role, if any, does the Central Authority have in
facilitating mediation when an incoming request is
received regarding a right of access/contact in respect
of a child?

See article 21

Please explain when necessary

X
L

Provide information about mediation to the parties

Refer the parties to accredited professionals to undergo
mediation

Request orders from judicial or administrative
authorities for mediation between the parties

Other (please explain)

d) How are mediation costs dealt with in disputes where
an incoming application for the return of a child is
received?

Please explain when necessary

0Q

X O O O

If a person qualifies for free or reduced-fee legal aid,
theyal/wayswill include mediation costs (see question 8.2
e) above)

If a person qualifies for free or reduced-fee legal aid, they
caninclude mediation costs (see question 8.2 e) above) (
please specify)

The Central Authority will bear the costs associated with
mediation

There are other sources of financing available (p/ease
specity)
The costs of mediation will be borne by the parties.

Other (please explain) The mediation service is provided by
the courts of the Republic and has no cost.

e) How do you deal with the costs of mediation when you
receive an incoming request regarding access/contact
rights in respect of a child?

Please explain when necessary

O

X O O O

If a person qualifies for free or reduced-fee legal aid, they
alwayswill include mediation costs (see questionMistake!
Reference source not found. Mistake! Reference source
not found.former)

If a person qualifies for free or reduced-fee legal aid, they
caninclude mediation costs (see questionMistake!
Reference source not found. Mistake! Reference source
not found. former) (p/ease specity)

The Central Authority will face the costs associated
with mediation

There are other sources of financing available (p/ease
specify)
The costs of mediation will be borne by the parties.

Other (please explain) The mediation service is provided by
the courts of the Republic and has no cost.

19.4 The mediation process

a) At what stage of the applicationrestitutionls mediation
available?

0
X
0

[

At all stages, even before the application and as a
preventive measure when necessary (provide an
explanation if necessary)

Onlybeforethat the request has been made to the
relevant Central Authority

Onlyafterthat the request has been made to the
relevant Central Authority

Onlybeforethat the application has been submitted to the
relevant judicial or administrative authority
Onlyafterthat the request has been

Please specify, where applicable, the relevant legislation and regulations and indicate how
52 access this legislation, for example via website, or provide a copy of the legislation.
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submitted to the relevant judicial or
administrative authority

Other (please explain)

O

b) At what stage of the applicationright of visit/contactls At all stages, even before the application and as a
mediation available? preventive measure when necessary (provide an
explanation if necessary)

[] Onlybeforethat the request has been made to the
relevant Central Authority
[ ] Onlyafterthat the request has been made to the
relevant Central Authority
D Onlybeforethat the application has been submitted to the
relevant judicial or administrative authority
[] Onlyafterthat the application has been
submitted to the relevant judicial or
administrative authority
] Other (please explain)
) Are cases assessed to determine whether they are B4 vYes, always, go to the questionMistake! Reference
suitable for mediation? source not found.
[ ] No, never, go to the questionMistake! Reference
source not found.
[] Other (please explain) , go to the question
Mistake! Reference source not found.eitherMistake!
Reference source not found.as appropriate
d) Who carries out the evaluation of cases to determine [] Mediator/s
whether they are suitable for DX Other (please explain) The Judge of Children and
undergo mediation? Adolescents
e) When the legal process has begun, can this process be X Yeah.Provide additional information if necessary:.
suspended while the
mediation is ongoing? [] No
f) How, if at all, are the child's views taken into account in [] The legislation/regulations require that, if the child is of

mediation in your State? sufficient age/maturity, the child must be seen by the

See also question 19.2 b) above mediator (see also question 19.2 b) above)

[] Rules/legislation require that, if the child is of sufficient age/
maturity, the child's views must be communicated to the
mediator, but this need not be done directly (see also
question 19.2 b) above). Please explain the method(s) used

[] Itis left to the discretion of each mediator

DX The child's opinions have no place in mediation

[] Other (please explain)

g) What safeguards are available in your State in cases where B (1) The address and other contact information of the
there are allegations of domestic violence or other alleged victim are confidential
forms of abuse in the context of a dispute that is [] (2) Other safeguards (please specify)
submitted to mediation?

h) Please specify, if applicable, the safeguards established Required by State legislation/regulations: 1

above in the questionMistake! Reference source not
found. Mistake! Reference source not found.
Required by the legislation/regulations of your State
and the safeguards that are left to the discretion of the | Left to the discretion of the mediator:

mediator. The mediator may, at his discretion, order or

request other security measures safeguarding the integrity
of the alleged victims.

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation. 53



1980 Hague Child Abduction Convention
Country Profile

See also question 19.2 b) above

54

Please specify, where applicable, the relevant legislation and regulations and indicate how
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i) Can judicial or administrative authorities take provisional
measures to allow the applicant to exercise his or her
right of contact or access with respect to the child while
the mediation process is ongoing?

Yeah
No

XL

19.5 The enforceability of mediation agreements

a) Are there legal restrictions on the content of mediation [] VYes, please specify: No
agreements relating to family matters in your State? <
b) What additional formalities, if any, are required in your ] (1Protocolization of the mediation agreement
State to achieve the ] X (2)Approval of the mediation agreement by the court.
enfqrcegblllty of medl.atlon ggreements relating to Please specify the competent court; Court for
family disputes involving children? Children and
Adolescence
] (3)Registration of the mediation agreement with
the court. Please specify the competent court:
[ 1 @others (please specity)
[] (5)No additional formalities are required. Mediation

agreements relating to family disputes involving
children are subject to immediate executionwithouto
additional formalities required

If you have checked one or both of options 2) or 3) above,
please go to question 19.5 c).Otherwise, please go to
question 19.5 d)

c) Is the mediation agreement considered an order of the
court once it has been approved by or registered with
that court?

Please explain when necessary

[ Yeah
Go to question 19.5 e)

[] No

Go to question 19.5 d)

d) Is it possible to convert a mediation agreement into a
court order?

X vYeah; Please briefly explain the steps required and the
court that would be competent: In case of homologation
that must be carried out before the Court for Children
and Adolescents

[] No

e) Who bears the cost of converting the mediation
agreement into an enforceable decision? Please
enter the numbers of the
question 19.5 b) next to the corresponding
answer.

The parties must pay:

The cost is covered by free or reduced-rate legal assistance
provided to one or both parties:

Central Authority:
There are no costs: The mediation service is free

19.6 Mediation agreements in another State

a) Can a mediation agreement entered into in another State
relating to family disputes involving children be
approved by a court or formalized in your State in the
same way as a mediation agreement entered into in
your State (see question 19.5 b) above )?

Yeah

No, a different formalization method must be used.
Please specify:

No, it is not possible to formalize a mediation
agreement concluded in another State

0 X O4

Other (please specify):

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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20 Other Alternative Dispute Resolution (“ADR"”) Methods

a) What other alternative dispute resolution methods
exist in your State for resolving family disputes?

international ones that fall within the scope of
application of the Convention?

See articles 7(2)c)and 10

(1)Judicial conciliation

(2) Extrajudicial conciliation
(3)Collaborative law

(4) Neutral Early Assessment

(5)Others (please specify):

(6) There are no other alternative dispute
resolution methods available,skip to Part VI: Direct
Judicial Communications

00 O0OKK

b) What services/structures exist regarding other
alternative dispute resolution methods in your State?
Please enter the relevant numbers from question 20
a) above next to the service or structure that is
available with respect to that alternative dispute
resolution method.

Private alternative dispute resolution services/structures (
please specify):

Alternative dispute resolution services/structures within the
judicial or administrative system (please explain): 1)The Central
Authority has a qualified technical staff in conflict matters in
order to seek friendly settlements or extrajudicial conciliation; 2)
The intervening Judicial Authority orders a conciliation hearing
for the purposes of the parties reaching an agreement with the
purpose of achieving a summary process.

Alternative dispute resolution services/structures provided by
NGOs (please specify the NGOs and briefly describe the service
they provide).

Others (please explain):

¢) In relation to:

* legislation on alternative dispute resolution
methods

*  access to alternative dispute resolution
methods

* the process of alternative dispute resolution
methods

* the enforceability of agreements reached by
alternative dispute resolution methods; and

* the enforceability of agreements reached by
alternative methods of dispute resolution in
another State,

Are the answers the same as those referred to in the
mediation section above - see sections 19.2 to 19.6?

X Yeah,skip to Part VI: Direct Judicial
Communications

Some of the answers are the same, go to question d)

No, go to question d)

d) Please briefly indicate how the answers to the questions
included in sections 19.2 to 19.6 mentioned above
differ in relation to the other alternative dispute
resolution methods in your State.

Please specify, where applicable, the relevant legislation and regulations and indicate how
56 access this legislation, for example via website, or provide a copy of the legislation.
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Part VI: Direct Judicial Communications

21 Direct Judicial Communications

a) Has a member been designated in your State for the
International Network of Hague Judges?

For more information, visit <www.hcch.net >- Child
Abduction Section - Judicial Communications.

D4 Yeah

Name/s: Lawyer. Irma Alfonso de Bogarin and Attorney
Karem Gonzalez

Please do not enter the contact information of the judge or judges here.
Instead, ensure that the name, title, court and contact details have been
provided to the Permanent Office

[ 1 No

b) Is there any legislative basis under which judges in
your State can engage in direct judicial
communications?

D Yeah;

Please specify how to access the relevant legislation
(e.qg.via website) or attach a copy.

Skip to Part VII: Other Information
No, go to question c)

c) If there is no legislation, can judges in your State
participate in
direct judicial communications?

Yeah
No

L XX

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.

57


http://www.hcch.net/

1980 Hague Child Abduction Convention
Country Profile

Part VII: Other information

22 Training

a) What measures are being taken to ensure that the
persons responsible for the implementation of the

Training required for Central Authority staff

Convention (e.g., judges, lawyers and staff of the > Necessary training for responsible authorities
Central Authority) have received adequate information
and training?
g X Necessary updates on legal developments related to the
Convention provided to personnel responsible for its
Please, for information related to the forms of assistance that implementation.
may be available for this purpose, contact the Permanent -
Office ] Necessary training for lawyers
X Training necessary for compliance with the law Others (
] please specify):
Specifically in relation to judges:
I Sending a basic information package on the 1980
Convention to judges
[] Training through a specialized judicial studies council
] Participation in judicial training seminars
] Participation in the International Network of Judges of The
Hague
[] Access tojudges’ Bulletin on Protection
Children's Internationalavailable in <www.hcch.net >
-Child Abduction Section - Judges' Bulletin on International Child
Protection)
[ ] others (please specity):
b) Is your Central Authority willing to enter into “twinning K Yeah
arrangements” with another Central Authority? [] No
A “twinning agreement” is one whereby two Central
Authorities participate in discussions and/or visits for the
purposes of exchanging information with the aim of improving
the functioning of both Central Authorities.
23 Other enforcement measures
a) Do you use your iChild Status? X Yeah
For more information, visit <www.hcch.net >- Child D No
Abduction Section - iChild
b) Does your State use an electronic case management X Yes, please specify: Iber@ (IberRed computer tool
system other than iChild?
[ ] No
¢) Do you use your INCASTAT State? X Yeah
For more information, visit <www.hcch.net >- Child |:| No
Abduction Section - INCASTAT
d) Do you use your INCADAT State? ™ Yeah
For more information, visit <www.incadat.com > D No

Please specify, where applicable, the relevant legislation and regulations and indicate how
58 access this legislation, for example via website, or provide a copy of the legislation.
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e) In your State, are statistics related to applications under
the Convention available to the general public?

O

Yeah;please specify how to access the statistics (e.q.via
website, annual report):

No

24 Other services

a) What general services/resources are available in your
State to assist persons involved in international child
abduction cases?

Please indicate, if applicable, contact information, websites
and the cost of such services.

xXOdOd O O

International Social Service (ISS) (please provide
contact information):

Specific NGOs dealing with child abduction:

Financial assistance:
Social/welfare assistance:
Immigration services:

Others (please specify): Ministry of Women, Ombudsman's
Office, Human Rights of the Supreme Court of Justice,
Ministry of Public Defense.

Please specify, where applicable, the relevant legislation and regulations and indicate how
access this legislation, for example via website, or provide a copy of the legislation.
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