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I.

Introduction

1.
The purpose of this document is to suggest that the Council on General Affairs and Policy (CGAP)
mandate the Permanent Bureau (PB) to start assessing the need for a possible first meeting of the
Special Commission (SC) to review the practical operation of the HCCH Convention of 13 January 2000
on the International Protection of Adults (hereinafter, the “2000 Convention”). The following
comments are in support of this proposal.
II.

Past events and developments

2.
From 5 to 7 December 2018, a conference organised jointly by the European Commission and
the HCCH took place in Brussels, Belgium, to discuss the "Cross-border Protection of Vulnerable Adults"
(hereinafter the “EC-HCCH Joint Conference”).1 Approximately 130 experts from more than 35 States
representing all continents gathered on the occasion. The Conference offered a unique forum to
discuss cross-border protection of vulnerable adults from the perspectives of intergovernmental
organisations such as the United Nations, the HCCH, the European Union, and the Council of Europe,
as well as a number of non-governmental organisations.2
3.
Experts present at the EC-HCCH Joint Conference stressed the practical importance of the topic.
Discussions included current needs of vulnerable adults in cross-border situations, States’ responses
and experiences in this regard, and possible future work in this area of the law. Contracting Parties to
the 2000 Convention shared their experiences with the implementation and operation of the
Convention. A number of non-Contracting Parties also shared their ongoing efforts and experiences in
relation to the implementation of the Convention.
4.
The Conclusions and Recommendations adopted at the EC-HCCH Joint Conference confirmed
the need in this area for post-Convention services, such as the establishment of a country profile, the
use of direct judicial communications, the development of model forms and certificates as well as
electronic registries and the identification and promotion of good practices.3
5.
In the light of the above, the EC-HCCH Joint Conference (in Conclusion and Recommendation
No 16) gave its support for the PB to seek the approval of CGAP to start planning and organising a first
meeting of an SC to review the practical operation of the 2000 Convention. More specifically, the PB
suggests to develop a questionnaire to seek the views of both Contracting and non-Contracting Parties
as to the issues they would like the SC to deal with, such as, for example:

1

2

3

•

general review of the practical operation of the 2000 Convention;

•

review of the practical operation of the 2000 Convention focussing on specific issues (e.g.,
jurisdiction, applicable law, recognition and enforcement, exequatur, enforceability, cooperation, certificates (Art. 38));

•

development of a Country Profile providing, for example, information on the nature,
substantive and formal requirements of measures available under national law in
accordance with the 2000 Convention as well as their conditions for coming into effect;

•

collection of information on and / or discussion of legislative reforms carried out in
parallel with the implementation of the 2000 Convention (including “supported decisionmaking” mechanisms);

For the Agenda and Conclusions and Recommendations of the EC-HCCH Joint Conference see Annexes I and II,
respectively.
The following organisations attended the EC-HCCH Joint Conference: AGE Platform Europe, Dementia Alliance &
Alzheimer Disease International, the European Law Institute, the International Union of Notaries and STEP.
See, Annex II, Conclusions and Recommendations Nos 4-15.
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•

identification of subject matters for which guides to good practice or practical handbooks
could be developed in the future;

•

development and use of model forms (or model provisions) and / or model certificates of
powers of representation (PoR);

•

development of electronic registry systems to verify the authenticity and integrity of PoR
and, where possible, their coming into effect;

•

direct judicial communications;

•

collection of statistical data;

•

promotion and awareness raising including, for example, the link with Article 12 of the
United Nations Convention of 13 December 2006 on the Rights of Persons with Disabilities
and the work of the Council of Europe progressing the implementation of PoR
frameworks; and,

•

other issues to be suggested by respondents.

6.
In addition, Contracting and non-Contracting Parties would be invited to identify a priority level
(i.e., high, medium and low) for each issue retained in their questionnaire responses. The PB would
report back to CGAP at its 2020 meeting based on the responses received, and CGAP could then decide
whether or not a SC meeting is indeed desirable, also in light of the overall work programme of the
HCCH and budgetary implications. Subject to CGAP’s approval, such a meeting could be envisaged for
the latter part of 2021 (possibly in June or October).
III.

Resource implications

7.
The work will be carried out by the Diplomat Lawyer with primary responsibility for the 2000
Convention, with in particular the support of a part-time and remote secondment to the PB by a
member of the International Hague Network of Judges from Belgium. This secondment has been
approved by the relevant national authorities.
IV.

Proposal submitted to CGAP

8.
Time has come for the 2000 Convention to be monitored and promoted more actively. The
Convention was concluded almost 20 years ago. It currently has 12 Contracting Parties and seven
signatory States; a number of States are working towards its implementation and future ratification.
The PB is of the view that a first meeting of an SC to review the practical operation of the Convention
may not only benefit the actual operation of the Convention, but also its promotion at the global level.
9.
The PB therefore seeks the approval of CGAP to proceed with the preparation of the
aforementioned questionnaire. If approved, the PB would report to the CGAP meeting in 2020 on the
outcome of the responses to the questionnaire. CGAP would then decide whether an SC meeting
should be convened, and, if so, whether to hold it in June or October 2021. Furthermore, CGAP in 2020,
would decide upon proposals made by the PB based on the responses to the questionnaire as to what
other preliminary work, if any, should be undertaken by the PB ahead of a 2021 SC.
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