
AFFAIRES GÉNÉRALES ET POLITIQUE 
GENERAL AFFAIRS AND POLICY 
 
Doc. prél. No 19 
Prel. Doc. No 19 
 
mars / March 2007 

 
 
 
 
 
 
 
 

RAPPORT  
 

SUR LA CINQUIÈME RÉUNION DE LA COMMISSION SPÉCIALE SUR  
LE FONCTIONNEMENT DE LA CONVENTION DE LA HAYE DU 25 OCTOBRE 1980  

SUR LES ASPECTS CIVILS DE L’ENLÈVEMENT INTERNATIONAL D’ENFANTS  
ET LA MISE EN ŒUVRE DE LA CONVENTION DE LA HAYE DU 19 OCTOBRE 1996 
CONCERNANT LA COMPÉTENCE, LA LOI APPLICABLE, LA RECONNAISSANCE, 

L’EXÉCUTION ET LA COOPÉRATION EN MATIÈRE DE RESPONSABILITÉ PARENTALE  
ET DE MESURES DE PROTECTION DES ENFANTS 

(30 OCTOBRE – 9 NOVEMBRE 2006) 
 

établi par le Bureau Permanent 
 
 

*   *   * 
 
 

REPORT  
 

ON THE FIFTH MEETING OF THE SPECIAL COMMISSION TO REVIEW  
THE OPERATION OF THE HAGUE CONVENTION OF 25 OCTOBER 1980  

ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION  
AND THE PRACTICAL IMPLEMENTATION OF THE HAGUE CONVENTION OF 19 OCTOBER 

1996 ON JURISDICTION, APPLICABLE LAW, RECOGNITION, ENFORCEMENT AND  
CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY  

AND MEASURES FOR THE PROTECTION OF CHILDREN 
(30 OCTOBER – 9 NOVEMBER 2006) 

 
drawn up by the Permanent Bureau 

 
 
 
 
 
 

Document préliminaire No 19 de mars 2007 
à l’intention du Conseil d’avril 2007  

sur les affaires générales et la politique de la Conférence  
 

Preliminary Document No 19 of March 2007 
for the attention of the Council of April 2007 

on General Affairs and Policy of the Conference 
 

Permanent Bureau | Bureau Permanent 
6, Scheveningseweg    2517 KT The Hague | La Haye   The Netherlands | Pays-Bas 
telephone | téléphone  +31 (70) 363 3303   fax | télécopieur  +31 (70) 360 4867 
e-mail | courriel  secretariat@hcch.net    website | site internet  http://www.hcch.net 

 



 

 

RAPPORT  
 

SUR LA CINQUIÈME RÉUNION DE LA COMMISSION SPÉCIALE SUR  
LE FONCTIONNEMENT DE LA CONVENTION DE LA HAYE DU 25 OCTOBRE 1980  

SUR LES ASPECTS CIVILS DE L’ENLÈVEMENT INTERNATIONAL D’ENFANTS  
ET LA MISE EN ŒUVRE DE LA CONVENTION DE LA HAYE DU 19 OCTOBRE 1996 
CONCERNANT LA COMPÉTENCE, LA LOI APPLICABLE, LA RECONNAISSANCE, 

L’EXÉCUTION ET LA COOPÉRATION EN MATIÈRE DE RESPONSABILITÉ PARENTALE  
ET DE MESURES DE PROTECTION DES ENFANTS 

(30 OCTOBRE – 9 NOVEMBRE 2006) 
 

établi par le Bureau Permanent 
 
 

*   *   * 
 
 

REPORT  
 

ON THE FIFTH MEETING OF THE SPECIAL COMMISSION TO REVIEW  
THE OPERATION OF THE HAGUE CONVENTION OF 25 OCTOBER 1980  

ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION  
AND THE PRACTICAL IMPLEMENTATION OF THE HAGUE CONVENTION OF 19 OCTOBER 

1996 ON JURISDICTION, APPLICABLE LAW, RECOGNITION, ENFORCEMENT AND  
CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY  

AND MEASURES FOR THE PROTECTION OF CHILDREN 
(30 OCTOBER – 9 NOVEMBER 2006) 

 
drawn up by the Permanent Bureau 

 



 

 

TABLE OF CONTENTS 
Page 

 

LISTE DES PARTICIPANTS / LIST OF PARTICIPANTS ......................................... 5 
TERMS OF REFERENCE, CHAIRMANSHIP AND REPRESENTATION...................... 20 
PRELIMINARY DOCUMENTS AND AGENDA ........................................................ 20 
CURRENT STATUS OF THE CONVENTION........................................................... 22 
INTRODUCTION TO THE STATISTICAL SURVEY OF 2003 CASES........................ 22 
ENCOURAGING FURTHER RATIFICATIONS / ACCESSIONS AND THE  
ACCESSION PROCESS AND ACCEPTANCE OF ACCESSIONS................................ 22 
CO-OPERATION AMONG CENTRAL AUTHORITIES.............................................. 23 

Establishing and consolidating the Central Authority ........................................ 23 
The processing of return applications. How to improve responsiveness  
of Central Authorities and the speed and efficiency with which cases  
are handled by Central Authorities ................................................................ 24 
Language issues......................................................................................... 24 
Use of standardised forms............................................................................ 25 
Report on and demonstration of iChild and INCASTAT...................................... 25 
Some specific functions of Central Authorities ................................................. 26 
Locating the child ....................................................................................... 26 
The making of practical arrangements to facilitate the safe return of the child  
(the roles of the requested and requesting Central Authorities) ......................... 26 
Facilitating the provision of legal aid or representation ..................................... 27 
Facilitating judicial communication ................................................................ 28 
Information exchange, training and networking among Central  
Authorities................................................................................................. 29 

SECURING VOLUNTARY OUTCOMES / USE OF MEDITATION AND OTHER 
TECHNIQUES .................................................................................................... 30 

Structuring mediation within the framework of the Convention.......................... 30 
Legal aspects of mediation........................................................................... 31 
Training for international mediators............................................................... 31 

DISCUSSION OF PART III OF THE GUIDE TO GOOD PRACTICE UNDER THE  
1980 CONVENTION – PREVENTIVE MEASURES ................................................. 31 

Standardised parental consent form for the child to travel out of the jurisdiction.. 32 
ENFORCEMENT OF RETURN AND CONTACT ORDERS.......................................... 33 

Legal challenges available against return and contact orders or against their 
enforcement .............................................................................................. 35 
Enforcement and the actors involved ............................................................. 36 
Promoting voluntary compliance ................................................................... 36 
Co-operation and practical arrangements ....................................................... 37 
Training and education ................................................................................ 37 

IMPLEMENTATION OF THE HAGUE CONVENTION OF 1996................................ 38 
Relationship between the 1996 and 1980 Conventions ..................................... 39 
Relationship between the 1996 Convention and regional or federal instruments... 40 
The establishment of Central Authorities under the Convention ......................... 40 
The practical operation of the transfer procedures in Articles 8 and 9 ................. 41 
The effect of a change of the child’s habitual residence in the course  
of proceedings ........................................................................................... 42 
Other concerns relating to implementation ..................................................... 43 



 

The development of a Guide to Good Practice on Implementation of the 1996 
Convention ................................................................................................ 43

DISCUSSION OF KEY CONVENTION CONCEPTS................................................. 44 
Habitual residence ...................................................................................... 44 
The “grave risk” defence in Article 13(1) b) .................................................... 45 
The one-year period under Article 12 of the 1980 Convention ........................... 46 

RETURN PROCEEDINGS .................................................................................... 47 
JUDICIAL CO-OPERATION AND COMMUNICATIONS.......................................... 47 

Direct judicial communication and the Hague International Hague  
Network of Judges ...................................................................................... 47 

TRANSFRONTIER ACCESS / CONTACT AND RELOCATION ................................. 50 
Consideration of draft General Principles and Guide to Good Practice.................. 50 
The dividing line between custody and access rights ........................................ 52 
Enforcement of contact orders...................................................................... 53 
Possible amendments to Article 21 ................................................................ 53 
Relocation issues ........................................................................................ 54 

SECURING THE SAFE RETURN OF THE CHILD.................................................... 55 
The use of protective measures such as undertakings, mirror orders  
and safe return orders................................................................................. 55 
Pending criminal proceedings against a returning parent .................................. 56 
Access to procedures for determining custody and contact in the  
country of return ........................................................................................ 57 
Immigration and visa issues......................................................................... 57 

REGIONAL DEVELOPMENTS AND RELATIONS WITH “NON-HAGUE” STATES ..... 58 
The Latin American Programme .................................................................... 58 
The Malta Process....................................................................................... 58 
The Africa Project ....................................................................................... 59 
Developments in the Asia-Pacific area............................................................ 59 

INTRODUCTION OF WORKING DOCUMENT NO 10 CORRIGENDUM II BY THE 
DELEGATION OF SWITZERLAND ....................................................................... 59 

Background ............................................................................................... 59 
Introduction of Working Document No 10 Corrigendum II................................. 60 

INCADAT .......................................................................................................... 60 
ANNEX .............................................................................................................. 61 
 
 

 



5 

LISTE DES PARTICIPANTS / LIST OF PARTICIPANTS 
 
 
ÉTATS MEMBRES DE LA CONFÉRENCE ET ÉTATS PARTIES À LA CONVENTION 
 
MEMBER STATES OF THE CONFERENCE AND STATES PARTIES TO THE CONVENTION 
 
AFRIQUE DU SUD / SOUTH AFRICA 
 
Her Excellency Mrs Hlengiwe B. MKHIZE, Ambassador of the Republic of South Africa, Embassy of 
the Republic of South Africa The Hague 
 
Ms Petunia I. SEABI, Chief Family Advocate, Department of Justice and Constitutional 
Development, Office of the Chief Family Advocate, Pretoria 
 
Mr Marthinus VAN SCHALKWYK, Counsellor Multilateral, Embassy of the Republic of South Africa, 
The Hague 
 
ALLEMAGNE / GERMANY 
 
Mr Matthias HEGER, Ministerialrat, Section for International Civil Procedure, Federal Ministry of 
Justice. Berlin 
 
Mr Eberhard CARL, Richter am Oberlandesgericht, Section on Mediation, Conciliation, International 
Family Conflicts, Federal Ministry of Justice, Berlin 
 
Mr Mathias BEYER, Staatsanwalt, Section for Private International Law, Federal Ministry of Justice, 
Berlin 
 
Ms Barbara PAETOW, Richterin am Amtsgericht, Section on Mediation, Conciliation, International 
Family Conflicts, Federal Ministry of Justice, Berlin 
 
Ms Christina WICKE, Referentin im Sachgebiet Internationale Sorgerechtsverfahren, Dienststelle 
Bundeszentralregister, Generalbundesanwalt beim Bundesgerichtshof, Bonn 
 
Mr Nicolaus ALVINO, Richter am Amtsgericht, Referent im Sachgebiet Internationale 
Sorgerechtsverfahren, Dienststelle Bundeszentralregister, Generalbundesanwalt beim 
Bundesgerichtshof, Bonn 
 
Mr Bernd ZEITLER, Second Secretary, Legal and Social Affairs, Embassy of the Federal Republic of 
Germany, The Hague 
 
ARGENTINE / ARGENTINA 
 
Ms María del Carmen SEOANE DE CHIODI, Director General of the International Legal Support 
Department, Legal Affairs Department, Ministry of Foreign Affairs, Buenos Aires 
 
AUSTRALIE / AUSTRALIA 
 
Mr Kym DUGGAN, Assistant Secretary, Attorney-General’s Department, Australian Government, 
Barton 
 
Mr Joseph KAY, Judge, Family Court of Australia, Melbourne 
 
AUTRICHE / AUSTRIA 
 
Mr Robert FUCIK, Deputy Director, Federal Ministry of Justice, Vienna 
 
BAHAMAS 
 
Ms Shirl Cindy Lionette DEVEAUX, Counsel, Office of the Attorney General, Nassau 
 
Ms Nickeva EVE, Foreign Service Officer, Legal Affairs Division Ministry of Foreign Affairs, Nassau 

 



6 

BELGIQUE / BELGIUM 
 
M. Walter LION, Représentant Permanent-adjoint, Chef de la délégation, Ambassade du Royaume 
de Belgique, La Haye 
 
Mme Irène LAMBRETH, Conseiller général, Direction générale de la Législation et des Libertés et 
Droits fondamentaux du Service public fédéral de la Justice, Bruxelles 
 
Mme Josiane PAUL, Conseiller, Direction générale de la Législation et des Libertés et Droits 
fondamentaux du Service public fédéral de la Justice, Bruxelles 
 
Mme Salomé PETTER, Expert, Direction de la Coopération judiciaire internationale du SPF Affaires 
étrangères, Bruxelles 
 
BRÉSIL / BRAZIL 
 
His Excellency Mr Gilberto VERGNE SABOIA, Ambassador of Brazil, Embassy of Brazil, The Hague 
 
Ms Patricia LAMEGO de TEIXEIRA, Central Authority Coordinator, Autoridade Central Administrativa 
Federal, Secretaria Especial dos Direitos Humanos, Presidência da República, Brasília 
 
Mr Jorge Antonio MAURIQUE, Federal Judge, Justiça Federal, Florianópolis 
 
Ms Mônica SIFUENTES, Federal Judge, Justiça Federal de Primeira Instância, Tribunal Regional 
Federal da Primeira Região, Brasília 
 
Mr Claudio R. POLES, First Secretary, Embassy of Brazil, The Hague 
 
Ms Ana Lucia de OLIVEIRA PAES, Ministry of Foreign Affairs, Brasília 
 
Mr Milton TOLEDO JUNIOR, State Attorney, Advocacia-Geral da União, Brasília 
 
BULGARIE / BULGARIA 
 
Mrs Asya MASARLIEVA, Senior Expert, International Legal Child Support and Intercountry 
Adoptions Directorate, Ministry of Justice of the Republic of Bulgaria, Sofia 
 
BURKINA FASO 
 
M. Saïdou OUEDRAOGO, Directeur de la Protection de l’enfant et de l’adolescent, Direction de la 
Protection de l’enfant et de l’adolescent, Ministère de l’action sociale et de la solidarité nationale, 
Ouagadougou 
 
CANADA 
 
Ms Mounia ALLOUCH, Counsel, Private International Law Section, Department of Justice Canada, 
Ottawa 
 
Ms Natalie GIASSA, Counsel, Private International Law Section, Department of Justice Canada, 
Ottawa 
 
Ms Sandra ZED-FINLESS, Counsel, Private International Law Section, Department of Justice 
Canada, Ottawa 
 
Ms Lise LAFRÉNIÈRE HENRIE, Senior Counsel, Coordinator, Family, Children and Youth Section, 
Family Law Policy, Department of Justice, Ottawa 
 
Mme Denise GERVAIS, Conseillère juridique, Ministère de la Justice du Québec, Sainte-Foy 
 
Ms Joan MACPHAIL, Director, Family Law Branch, Manitoba Justice, Winnipeg 
 
Mme France RÉMILLARD, Ministère de la Justice du Québec, Sainte-Foy 
 
M. Jacques CHAMBERLAND, Juge, Cour d’appel du Québec, Montréal 
 

 



7 

Ms Robyn Moglove DIAMOND, Justice, The Law Courts, Family Division, Court of Queen’s Bench, 
Winnipeg 
 
CHILI / CHILE 
 
Ms María Paz MARTIN COFRÉ, Chief Lawyer, Oficina Internacional, Región Metropolitana, 
Corporación de Asistencia Judicial, Santiago 
 
Mrs Elena BORNAND, Second Secretary, Embassy of Chile, The Hague 
 
CHINE, RÉPUBLIQUE POPULAIRE DE / CHINA, PEOPLE’S REPUBLIC OF 
 
Her Excellency Mrs Hanqin XUE, Ambassador, Embassy of the People's Republic of China, the 
Hague 
 
Mr Yu XU, Deputy Director, Treaty and Law Department, Ministry of Foreign Affairs of the People’s 
Republic of China, Beijing 
 
Mr Guanqiao CHEN, Official, Treaty and Law Department, Ministry of Foreign Affairs of the People’s 
Republic of China, Beijing 
 
Mr Zhengyu XIN, Judge, No 1 Civil Trial Division, Supreme Court of the People’s Republic of China, 
Beijing 
 
Ms Kong Yin Suzanne LEE, Senior Government Counsel, Department of Justice, Queensway 
 
Ms Patricia ALBUQUERQUE FERREIRA, Deputy Director, International Law Office, Government of 
the Macau SAR, Macao SAR 
 
Ms Alice WONG, Legal Adviser, Social Welfare Bureau, Macao SAR 
 
Ms Way-Ying Winnie WONG, Senior Officer, Social Welfare Bureau, Macao SAR 
 
CHYPRE / CYPRUS 
 
Mr George SERGIDES, Judge, President of the Family Court of Nicosia – Kerynia, Family Court of 
Nicosia – Kerynia, Nicosia 
 
Ms Ioanna ANASTASIADOU, Administrative Officer, Ministry of Justice and Public Order, Lefkosia 
 
COLOMBIE / COLOMBIA 
 
Mrs Sonia Marina PEREIRA–PORTILLA, Minister Plenipotentiary, Embassy of Colombia, The Hague 
 
CORÉE, RÉPUBLIQUE DE / KOREA, REPUBLIC OF  
 
Mr Dong-Hwan CHE, First Secretary, Embassy of the Republic of Korea, The Hague 
 
Mr Jae-Kwon KIM, Prosecutor, International Legal Affairs Division, Ministry of Justice, Kwacheon 
 
COSTA RICA 
 
Mr Norman LIZANO, Counsellor, Embassy of Costa Rica, The Hague 
 
CROATIE / CROATIA 
 
Ms Vesna MERLIĆ, Senior Adviser, Department for Mutual Legal Assistance in Civil Matters, Ministry 
of Justice of the Republic of Croatia, Zagreb 
 
Ms Melanija GRGIĆ, Head of Sector, Sector for Mutual Legal Assistance, Ministry of Justice of the 
Republic of Croatia, Zagreb 
 
DANEMARK / DENMARK 
 
Ms Neel PRYDS, Head of Section, Department of Family Affairs, Ministry of Family and Consumer 
Affairs, Copenhagen 

 



8 

 
ÉGYPTE / EGYPT 
 
Mr Hussein MUBARAK, Deputy Assistant, Ministry of Foreign Affairs, Cairo 
 
EL SALVADOR 
 
His Excellency Mr Edgar Hernand VARELA ALAS, Ambassador, Embassy of El Salvador, The Hague 
 
Mr Marcos Gregorio SANCHEZ TREJO, Procurador General de la República, Procuraduría General de 
la República de El Salvador, San Salvador 
 
ÉQUATEUR / ECUADOR 
 
Ms Lorena DÁVALOS CARRASCO, Coordinator of the Central Authority / International Relations 
Unit, Unidad de Relaciones Internacionales de la Autoridad Central, Consejo Nacional de la Niñez y 
Adolescencia, Quito 
 
ESPAGNE / SPAIN 
 
Ms Alegría BORRÁS, Professor at the University of Barcelona, Facultad de Derecho, Universidad de 
Barcelona, Barcelona 
 
Ms Carmen GARCÍA REVUELTA, Legal Adviser, Ministry of Justice, Madrid 
 
Mr Juan Pedro VALENZUELA DOUSSINAGUE, Head of Service, Ministry of Justice, Madrid 
 
Mr Javier FORCADA MIRANDA, Magistrate, Juzgado Primera Instancia Zaragoza, Zaragoza 
 
Ms Hilda PÉREZ GUARDIOLA, Abogado del Estado, Servicio Juridico del Estado, Alicante 
 
ÉTATS-UNIS D’AMÉRIQUE / UNITED STATES OF AMERICA 
 
Ms Catherine BARRY, Deputy Assistant Secretary, Bureau of Consular Affairs, U.S. Department of 
State, Washington 
 
Ms Kathy RUCKMAN, Deputy Director, Office of Children's Issues, U.S. Department of State, 
Washington 
 
Ms Mary Sue CONAWAY, Chief, Abduction Unit, Office of Children's Issues, U.S. Department of 
State, Washington 
 
Ms Corrin FERBER, Attorney – Advisor, U.S. Department of State, Washington 
 
Mr Mariano BANOS, Attorney Advisor, Office of the Assistant Legal Adviser for the Consular Affairs, 
Office of the Legal Adviser, U.S. Department of State, Washington 
 
Ms Mary Helen CARLSON, Attorney Adviser, Office of the Assistant Legal Adviser for Private 
International Law, Office of the Legal Adviser, U.S. Department of State, Washington 
 
Ms Susan ROHOL, Supervising Attorney, International Missing Children’s Division, National Center 
for Missing and Exploited Children (NCMEC), Alexandria 
 
Ms Raquel GONZÁLEZ, Deputy Attorney General, Office of the Attorney General, California 
Department of Justice, San Diego 
 
Ms Elaine TUMONIS, Deputy Attorney General, Statewild Child Abduction Coordinator, California 
Attorney General’s Office, California Department of Justice, Los Angeles 
 
Ms Ramona GONZALEZ, Circuit Court Judge, Branch 1, La Crosse County Courthouse, Circuit Court, 
La Crosse 
 
Mr Stephen John CULLEN, Attorney at Law, Miles & Stockbridge P.C., Towson 
 
Mr Adair DYER, Attorney at Law, Austin 
 

 



9 

Ms Linda SILBERMAN, Martin Lipton Professor of Law, School of Law, New York University, New 
York 
 
Mr Robert SPECTOR, Glenn R. Watson Chair, Centennial Professor of Law, College of Law, 
University of Oklahoma, Norman 
 
Mr Andrew REARICK, Extern, Embassy of the United States of America, The Hague 
 
FINLANDE / FINLAND 
 
Mr Markku HELIN, Counsellor of Legislation, Ministry of Justice, Helsinki 
 
Ms Outi KEMPPAINEN, Legal Adviser, Ministry of Justice, Helsinki 
 
Mrs Riitta RAJALA, Court of Appeal Judge, Helsinki Court of Appeal, Helsinki 
 
FRANCE 
 
Mme Gabrielle VONFELT, Chef de la Mission d'aide à la médiation internationale pour les familles – 
DACS, Mission d'aide à la médiation internationale pour les familles, Ministère de la Justice, Paris 
 
M. François THOMAS, Chef adjoint, Bureau de l’entraide civile et commerciale internationale, 
Ministère de la Justice, Paris 
 
Mme Julie VALLAT, Rédacteur, Bureau de l’entraide civile et commerciale internationale, Ministère 
de la Justice, Paris 
 
GRÈCE / GREECE 
 
Mr Spyridon VRELLIS, Professeur à l’Université d’Athènes, Athènes 
 
HONGRIE / HUNGARY 
 
Mr Kornél TÓTH, Ministry of Social Affairs and Labour, Budapest 
 
Ms Mária KURUCZ, Head of Division, Department of Civil Law Codification and Private International 
Law, Ministry of Justice and Law Enforcement, Budapest 
 
IRLANDE / IRELAND 
 
Ms Catherine MCGUINNESS, Judge, The Supreme Court, Dublin (Présidente de la Commission 
spéciale / Chair of the Special Commission) 
 
Ms Emma PEPPARD, Executive Officer, Department of Justice, Equality and Law Reform, Dublin 
 
Mr Brian INGOLDSBY, Principal Officer, Civil Law Reform Division, Department of Justice, Equality 
and Law Reform, Dublin 
 
Ms Mary MULVANERTY, Department of Justice, Equality and Law Reform, Dublin 
 
Ms Mary FINLAY GEOGHEGAN, Judge, The High Court, Dublin 
 
ISLANDE / ICELAND 
 
Ms Jóhanna GUNNARSDÓTTIR, Senior Legal Expert, Ministry of Justice and Ecclesiastical Affairs, 
Reykjavik 
 
Mr Jónas JÓHANNSSON, District Judge, Hafnarfjordur 
 
ISRAËL / ISRAEL 
 
Ms Leslie KAUFMAN, Senior Deputy to the State Attorney, Department of International Affairs, 
Ministry of Justice, Jerusalem 
 
Ms Regina TAPOOHI, Senior Deputy to the State Attorney, Department of International Affairs, 
Ministry of Justice, Jerusalem 

 



10 

 
Ms Moria BAKSHI, Legal Counsel Department, Ministry of Justice, Jerusalem 
 
Mr Edwin FREEDMAN, Attorney at Law, Edwin Freedman Law Office, Tel Aviv 
 
Ms Ronit TZUR, National Welfare Officer for Family Affairs, Ministry of Social Welfare, Jerusalem 
 
Mr Neal HENDEL, Deputy President, Southern District Court, District Court, Beersheba 
 
ITALIE / ITALY 
 
M. Simone RANIERI, Dipartimento per la Giustizia Minorile, Ministero della Giustizia, Rome 
 
JAPON / JAPAN 
 
Ms Ayako MORIOKA, Attorney, Civil Affairs Bureau, Ministry of Justice, Tokyo 
 
Mr Hironori WANAMI, First Secretary, Embassy of Japan, The Hague 
 
LETTONIE / LATVIA 
 
Ms Santa BERNHARDE, Judge, Regional Court of Riga, Riga 
 
Ms Liene JENČA, Legal Adviser, Judicial Cooperation Division of the Court Organisation Department, 
Ministry of Justice of the Republic of Latvia 
 
Mr Agris SKUDRA, Senior Desk Officer, Department of Children and Family Policy, Ministry for 
Children and Family Affairs of the Republic of Latvia, Riga 
 
LITUANIE / LITHUANIA 
 
Ms Odeta TARVYDIENĖ, Director, State Child Rights Protection and Adoption Service, Ministry of 
Social Security and Labour, Vilnius 
 
Ms Asta JUŠKĚNAITĖ, Deputy Director, State Child Rights Protection and Adoption Service, Ministry 
of Social Security and Labour, Vilnius 
 
Ms Agnė SAKALAUSKAITĖ, Chief Specialist, State Child Rights Protection and Adoption Service, 
Ministry of Social Security and Labour, Vilnius 
 
LUXEMBOURG 
 
M. Nico EDON, 1er Avocat Général, Parquet général du Grand-Duché de Luxembourg, Luxembourg 
 
Mme Christiane BISENIUS, Avocat Général, Parquet général du Grand-Duché de Luxembourg, 
Luxembourg 
 
Mme Jeannine DENNEWALD, Conseiller de Direction, Ministère de la Justice, Luxembourg 
 
MALTE / MALTA 
 
Ms Elaine BURMINGHAM, Department for Social Welfare Standards, Ministry for Family and Social 
Solidarity, Sta. Venera 
 
MAROC / MOROCCO 
 
M. Mohammed EL IDRISSI EL MAJDOUBI, Magistrat, Direction des Affaires civiles, Ministère de la 
Justice, Rabat 
 
M. Saîd SOUSSI, Juge notarial, Ambassade du Royaume du Maroc, The Hague 
 
M. Said SAFI, Ministre plénipotentiaire, Ambassade du Royaume du Maroc, The Hague 
 
MEXIQUE / MEXICO 
 
Her Excellency Mrs Sandra FUENTES-BERAIN, Ambassador, Embassy of Mexico, The Hague 

 



11 

 
Ms Adriana CANALES PÉREZ, Magistrate, Tercera Sala Familiar, Tribunal Superior de Justicia del 
Distrito Federal, México 
 
Mr Oscar CERVERA RIVERO, Magistrado Presidente de la Segunda Sala Familiar, Segunda Sala 
Familiar, Tribunal Superior de Justicia del Distrito Federal, México 
 
Mr Lázaro TENORIO DOMINGUEZ, Magistrado de la Primera Sala Familiar, Primera Sala Familiar, 
Tribunal Superior de Justicia del Distrito Federal, México 
 
Mr Dionisio NÚÑEZ VERDÍN, Juez Familiar, Guadalajara 
 
Mr José URIBE MORA, Juez Civil y Familiar, Pachuca 
 
Ms Arminda Araceli FRÍAS AUSTRIA, Juez Familiar, Pachuca 
 
Mr Jorge Antonio BECERRA ANDRADE, Procurador de la Defensa del Menor del Estado de Hidalgo, 
Pachuca 
 
Mr Eduardo MAGALLÓN, Adviser DIF, Catédratico del Instituto Tecnológico Autónomo de México 
(ITAM), México 
 
Ms Rosa Isela GUERRERO ALBA, Subdirectora de Derecho de Familia, Oficina de Derecho de 
Familia, Dirección General de Protección y A.C., Secretaría de Relaciones Exteriores, México 
 
Mr Erasmo A. LARA CABRERA, Legal Counsel, Embassy of Mexico, The Hague 
 
MOLDOVA 
 
Ms. Eugenia GONCIAR, Director of the National Committee for Adoptions, Government of the 
Republic of Moldova, Chisinau 
 
Mr. Eugen RUSU, Procureur, Chef de la Section des mineurs et protection des droits de l’homme, 
Chisinau 
 
MONACO 
 
Mme Christine LORENZINI, Médiateur familial international, Direction de l’Action sanitaire et 
sociale, Biot 
 
M. Jérôme FOUGERAS LAVERGNOLLE, Juge Tutélaire, Services judiciaires de la Principauté de 
Monaco, Monaco 
 
NICARAGUA 
 
Mr Alan José ARGUELLO ARÉVALO, Lawyer, Consejo Nacional de Atención y Protección Integral a la 
Niñez y la Adolescencia (CONAPINA), Managua 
 
Ms Tania Elena PACHECO, First Secretary, Embassy of Nicaragua, The Hague 
 
NORVÈGE / NORWAY 
 
Ms Thea BAASTAD, Adviser, Department of Civil Affairs, The Norwegian Ministry of Justice and the 
Police, Oslo 
 
Mr Jonas HAUGSVOLD, Higher Executive Officer, The Norwegian Ministry of Justice and the Police, 
Oslo 
 
Ms Kjersti Aksnes GJESDAHL, Adviser, The Norwegian Ministry of Justice and the Police, Oslo 
 
Ms Inger Katrine ROGNE, Adviser, Legislation Department, The Norwegian Ministry of Justice and 
the Police, Oslo 
 
Mr Sjur LARSEN, Assistant Director General, Consular Affairs, The Norwegian Ministry of Foreign 
Affairs, Oslo 
 

 



12 

Ms Anne Cathrine DIETZ, Senior Adviser, The Norwegian Ministry of Family and Equality, Oslo 
 
Ms Torunn Elise KVISBERG, Research Fellow, University of Oslo, Oslo 
 
NOUVELLE-ZÉLANDE / NEW ZEALAND 
 
Ms Patricia BAILEY, Ministry of Justice, Wellington 
 
Mr Peter BOSHIER, Principal Family Court Judge, Chief Judge’s Chambers, Principal Family Court, 
Wellington 
 
PANAMA 
 
Ms Laura CASTRO GRIMALDO, Abogada, Dirección General Asuntos Jurídicos y Tratados, Ministerio 
de Relaciones Exteriores, Panamá 
 
Ms Rita Sylvia HYLTON THEODINE, Jueza de Niñez y Adolescencia, Changuinola 
 
PARAGUAY 
 
Ms Maria Teresa SÁNCHEZ DE MARTÍNEZ, Responsable de la Autoridad Central sobre Restitución 
Internacional, Abogada, Secretaria Nacional de la Niñez y la Adolescencia, Asunción 
 
Mr Arnaldo Samuel AGUIRRE AYALA, Miembro del Tribunal de Apelación de la Niñez y de la 
Adolescencia, Tribunal de Apelación de la Niñez y de la Adolescencia 
 
PAYS-BAS / THE NETHERLANDS 
 
Mr A.V.M. (Teun) STRUYCKEN, President of the Dutch Standing Commission on Private 
International Law, Heilig Landstichting 
 
Ms Dorothea VAN ITERSON, Counsellor of Legislation, Legislation Department of Private Law, 
Ministry of Justice, The Hague 
 
Ms Jolien L.M. JANSE, Legal Advisor, Legislation Department of Private Law, Ministry of Justice, The 
Hague 
 
Ms C.L. WEHRING, Afdeling Juridische en Internationale Zaken, Directie Justitieel Jeugdbeleid, 
Ministerie van Justitie, The Hague 
 
Ms Angelina GIULIANO, Legal Advisor, Afdeling Juridische en Internationale Zaken, Directie 
Justitieel Jeugdbeleid, Ministerie van Justitie, The Hague 
 
Mrs Robine G. de LANGE-TEGELAAR, Vice-president District Court The Hague, Liaison Judge, 
Arrondissementsrechtbank 's-Gravenhage, The Hague 
 
Mr Jacques M. KELTJENS, Judge District Court The Hague, Arrondissementsrechtbank 
's-Gravenhage, The Hague 
 
Ms Marthe J. ALT-VAN ENDT, Rechter, Arrondissementsrechtbank 's-Gravenhage, The Hague 
 
Ms Janine KRAMER, Secretaris, Arrondissementsrechtbank 's-Gravenhage, The Hague 
 
PÉROU / PERU 
 
Ms Jeny YAMAMOTO, Abogada, Dirección de Niñas, Niños y Adolescentes, Ministerio de la Mujer y 
Desarrollo Social, Lima 
 
POLOGNE / POLAND 
 
Mr Leszek KUZIAK, Judge, Ministry of Justice, Warsaw 
 
Ms Katarzyna BIERNACKA, Judge, Ministry of Justice, Warsaw 
 
Mr Andrzej RYNG, First Secretary, Embassy of Poland, The Hague 
 

 



13 

PORTUGAL 
 
Ms Natércia FORTUNATO, Coordinator, Unidade Funcional de Convenções Internacionais, Instituto 
de Reinserçãa socil, Lisboa 
 
RÉPUBLIQUE DOMINICAINE / DOMINICAN REPUBLIC 
 
Ms Tilza ARES DE GONZÁLES, Consultora Jurídica, Consejo Nacional para la Niñez y la Adolescencia 
(CONANI), Santo Domingo 
 
Mr Julio RODRIGUEZ, Encargado del Área Legal del Departamento de Adopciones, Consultora 
Jurídica, Consejo Nacional para la Niñez y la Adolescencia (CONANI), Santo Domingo 
 
RÉPUBLIQUE TCHÈQUE / CZECH REPUBLIC 
 
Mr Rostislav ZÁLESKÝ, Director, Office for the International Legal Protection of Children, Benešova 
 
Ms Věra KRAJÁNKOVÁ, Head of Unit on International Conventions and Legal Assistance in Civil 
Matters, Ministry of Justice of the Czech Republic, Prague 
 
ROUMANIE / ROMANIA 
 
Mme Cristiana FÌLÌŞANU, Conseillère juridique, Direction du droit international et traités, Ministère 
de la Justice, Bucarest 
 
Ms Mădălina OANCĂ, Conseillère juridique, Direction du droit international et traités, Ministère de la 
Justice, Bucarest 
 
Ms Andreea Florina MATEESCU, Juge, 5th Section for Minors and Family Law, Tribunal of Bucharest, 
Valcea 
 
Ms Mirela PASCARU, Third Secretary, Legal Adviser, Embassy of Romania, The Hague 
 
ROYAUME-UNI DE GRANDE-BRETAGNE ET D’IRLANDE DU NORD 
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 
 
Mr Colin PIPE, Senior Policy Manager, Department for Constitutional Affairs, London 
 
Mr Matt WOOD, Official Solicitor and Public Trustee, International Child Abduction and Contact Unit, 
London 
 
Ms Victoria DAMRELL, Senior Caseworker, Official Solicitor and Public Trustee, International Child 
Abduction and Contact Unit, London 
 
Mr Matthew THORPE, Judge of the Court of Appeal, Head of International Family Law, The Royal 
Courts of Justice, London 
 
Mr Alex PYKETT, Head of Child Abduction Section, Human Rights & Assistance Policy Team, Foreign 
and Commonwealth Office, London 
 
Ms Patricia WISE, Child Abduction Section, Foreign and Commonwealth Office, London 
 
Ms Claire NEWTON, Private International Law Branch, Civil Justice and International Division, 
Scottish Executive Justice Department, Edinburgh 
 
Mr Marcus HOUSTON, Private International Law Branch, Scottish Executive Justice Department, 
Edinburgh 
 
Ms Debra-Lynn GOINS, Senior Counsel, Attorney General's Chambers, Hamilton, Bermuda 
 
Mr Paul BEAUMONT, Professor of European Union and Private International Law, School of Law, 
University of Aberdeen, Old Aberdeen 
 
Mr Thomas FOLEY, Lawyer to the Court of Appeal, Civil Appeals Office, The Royal Courts of Justice, 
London 
 

 



14 

Ms Laurence ENDRES, Judicial Assistant to Lord Justice Thorpe Civil Appeals Office, The Royal 
Courts of Justice, London 
 
RUSSIE, FÉDÉRATION DE / RUSSIAN FEDERATION 
 
Mr A. BAVIKIN, Deputy Director of the Legal Department, Ministry of Foreign Affairs, Moscow 
 
Mr Nikolay LUKASHIN, 3rd Secretary of the Legal Department, Ministry of Foreign Affairs, Moscow 
 
SERBIE / SERBIA 
 
Mr Vladimir CVETKOVIĆ, Second Secretary, Embassy of the Republic of Serbia, The Hague 
 
SLOVAQUIE / SLOVAKIA 
 
Ms Martina ŠTEFÁNIKOVÁ, Centre for International Legal Protection of Children and Youth, 
Bratislava 
 
SRI LANKA 
 
Ms Anusha S. ABEYWICKRAMA-MUNASINGHE, Legal Assistant Secretary, Ministry of Justice, Law 
Reform and National Integration, Colombo 
 
SUÈDE / SWEDEN 
 
Mr Örjan LANDELIUS, Director, Ministry of Foreign Affairs, Stockholm 
 
Mr Roland NILSSON, Deputy Director, Ministry of Foreign Affairs, Stockholm 
 
Mr Torbjörn MALM, Deputy Director, Ministry of Justice, Stockholm 
 
Ms Maarit JÄNTERÄ-JAREBORG, Professor of Private International Law with Civil Procedure, Faculty 
of Law, Uppsala University, Uppsala 
 
Ms Marianne GAUFFIN, Judge, City Court of Stockholm, Stockholm 
 
SUISSE / SWITZERLAND 
 
Ms Monique JAMETTI GREINER, Vice-director, Head of Division for International Affairs, Division for 
International Affairs, Federal Office of Justice, Bern 
 
Mr David URWYLER, Head of Service for International Child Protection, Division for International 
Affairs, Federal Office of Justice, Bern 
 
M. Andreas BUCHER, Professeur à l’Université de Genève, Cologny 
 
TURQUIE / TURKEY 
 
Mr Resul ŞAHINOL, Legal Counsellor, Embassy of the Republic of Turkey, The Hague 
 
UKRAINE 
 
Ms Larysa GERASKO Head of the International Treaties Division, Ministry of Foreign Affairs, Kiev 
 
Ms Tamara BOIKO, Head of Division, Cabinet of Ministers, Kiev 
 
Ms Mariua LYKHODID, Senior Specialist, Department for International Co-operation, Ministry of 
Justice, Kiev 
 
Ms Tetiana STECHYSHYNA, Senior Specialist, Directorate for Adoption and Protection of the Rights f 
the Child, Ministry of Family, Youth and Sports, Kiev 
 
Mr Andriy PRAVEDNYK, Counsellor, Embassy of Ukraine, The Hague 

 



15 

URUGUAY 
 
Mr. Ricardo PEREZ MANRIQUE, Ministro del Tribunal de Apelaciones de Familia, Tribunal de 
Apelaciones de Familia, Montevideo 
 
VENEZUELA 
 
Mr Enrique RONDON-MUSSO, Minister, Embassy of the Bolivarian Republic of Venezuela, The 
Hague 
 
ZIMBABWE 
 
Ms Nicea GUMBO, Senior Law Officer, Ministry of Justice, Legal and Parliamentary Affairs, 
Causeway 
 
OBSERVATEURS / OBSERVERS 
 
ÉTATS NON MEMBRES INVITÉS / NON-MEMBER STATES INVITED 
 
ALGÉRIE / ALGERIA 
 
Mlle Aïch Mouna DJELLAL, Attaché diplomatique auprès de l’Ambassade, Ambassade de la 
République Algérienne Démocratique et Populaire, La Haye 
 
M. Hocine SAHRAOUI, Directeur de la Protection des Nationaux à l’étranger, Ministère des Affaires 
étrangères, El-Mouradia 
 
BOLIVIE / BOLIVIA 
 
Ms Rosa LAGUNA QUIRÓZ, Jefa Unidad de Justicia, Viceministerio de Justicia y Derechos Humanos, 
La Paz 
 
INDE / INDIA 
 
Mr Luther RANGREJI, Ministry of External Affairs, New Delhi 
 
INDONÉSIE / INDONESIA 
 
Mr Sulaiman SYARIF, Deputy Director, Directorate of Economic and Socio-Cultural Treaties Affairs, 
Department of Foreign Affairs of the Republic of Indonesia, Jakarta 
 
Mr Fahmi PRAYOGA, Directorate of Economic and Socio-Cultural Treaties Affairs, Department of 
Foreign Affairs of the Republic of Indonesia, Jakarta 
 
Mr L. Amrih JINANGKUNG, First Secretary, Embassy of the Republic of Indonesia, The Hague 
 
Ms Meutia HASNIATININGSIH, Attaché, Embassy of the Republic of Indonesia, The Hague 
 
Mr Nanda AVALIST, Attaché, Embassy of the Republic of Indonesia, The Hague 
 
LESOTHO 
 
Ms Teboho NTLHAKANA, Principal Probation Officer, Ministry of Justice, Human Rights and 
Rehabilitation, Maseru 
 
LIBYE / LIBYA 
 
Mr Mohadeb GHETON, Counselor, Embassy of Libya, The Hague 
 
REPRÉSENTANTS D’ORGANISATIONS INTERGOUVERNEMENTALES 
REPRESENTATIVES FOR INTERGOVERNMENTAL ORGANISATIONS 
 
COMMISSION DES NATIONS UNIES POUR LES DROITS DE L’ENFANT 
UNITED NATIONS COMMITTEE ON THE RIGHTS OF THE CHILD (UNCRC) 
 
Mr Jaap E. DOEK, Chairperson, UN Committee on the Rights of the Child, Lisse 

 



16 

 
Mrs Geeske RUITENBERG, PhD student, Faculteit der Rechtsgeleerdheid, Vrieje Universiteit 
Amsterdam, Amsterdam 
 
INTER-AMERICAN CHILDREN INSTITUTE 
INSTITUTO INTERAMERICANO DEL NIÑO, LA NIÑA Y ADOLESCENTES (IIN) 
 
Mr Jorge VALLADARES, Asesor Legislativo, Montevideo 
 
COMMUNAUTE EUROPÉENNE / EUROPEAN COMMUNITY 

(Présidence du Conseil de l’Union européenne : Finlande / Presidency of Council of the 
European Union: Finland) 

 
CONSEIL DE L’UNION EUROPÉENNE / COUNCIL OF THE EUROPEAN UNION 
 
Mme Ulrike JANZEN, Coopération judiciaire civile, Justice et Affaires intérieures, Direction générale 
H, Secrétariat général, Bruxelles 
 
M. Fernando R. PAULINO PEREIRA, Responsable Coopération judiciaire en matière civile et 
commerciale, Coopération judiciaire civile, Justice et Affaires intérieures, Direction générale H, 
Secrétariat général, Bruxelles 
 
COMMISSION EUROPÉENNE / EUROPEAN COMMISSION 
 
Mme Monika EKSTRÖM, Administrateur en coopération judiciaire civile, Unité C1, Justice civile, 
Direction C, Direction générale Justice, Liberté et Sécurité, Bruxelles 
 
Mr Peter Murdoch BEATON, Special National Expert, Unit C1, Civil Justice, Directorate C, 
Directorate-General for Justice, Freedom and Security, Brussels 
 
PARLEMENT EUROPÉEN / EUROPEAN PARLIAMENT 
 
Ms Evelyne GEBHARDT, Membre du Parlement européen et médiatrice du Parlement européen, 
Bruxelles 
 
Ms Magdalena KLEIM, Mediation Office on International Parental Child Abduction, Brussels 
 
COMMONWEALTH SECRETARIAT 
 
Ms Cheryl THOMPSON-BARROW, Legal Adviser, Head of Section, Law Development Section, Legal 
and Constitutional Affairs Division, London 
 
Mr J. David MCCLEAN, Consultant, Legal and Constitutional Affairs Division, London 
 
CONSEIL DE L’EUROPE / COUNCIL OF EUROPE 
 
Mme Merete BJERREGAARD, Administratrice, Service du droit public et privé, Affaires juridiques, 
Direction générale I 
 
M. David DOLIDZE, Administrateur, Service du droit public et privé, Affaires juridiques, Direction 
générale I 
 
ORGANISATION INTERNATIONALE DE POLICE CRIMINELLE (INTERPOL) 
INTERNATIONAL CRIMINAL POLICE ORGANIZATION 
 
Mr Yaron GOTTLIEB, Legal Officer, Office of Legal Affairs, Lyon 
 
Mr Giulio GALANTE, Head of Notices Branch, Notices Departement, Lyon 
 
REPRÉSENTANTS D’ORGANISATIONS NON GOUVERNEMENTALES 
REPRESENTATIVES FOR NON-GOVERNMENTAL ORGANISATIONS 
 
ASSOCIATION INTERNATIONALE DES FEMMES JUGES (AIFJ) 
INTERNATIONAL ASSOCIATION OF WOMEN JUDGES (IAWJ) 
 
Ms Shireen Avis FISHER, Judge, War Crimes Chamber, Sarajevo 

 



17 

 
Ms Patricia A. WHALEN, Family Court Magistrate, Windham Family Court, Brattleboro 
 
ASSOCIATION INTERNATIONALE DU BARREAU / INTERNATIONAL BAR ASSOCIATION (IBA) 
 
Mr Stephen KOMIE, Chair, International Bar Association, Family Law Committee, Komie and 
Associates, Chicago 
 
Ms Gillian RIVERS, Solicitor, International Bar Association, Farnham 
 
Ms Gloria DEHART, Deputy Attorney General, Department of Justice, California 
 
FÉDÉRATION EUROPÉENNE POUR ENFANTS DISPARUS ET SEXUELLEMENT EXPLOITÉS 
EUROPEAN FEDERATION FOR MISSING AND SEXUALLY EXPLOITED CHILDREN (EFMSEC) 
 
Ms Eva KERPEL, Board member (Hungary), General Secretariat, Brussels 
 
Mme Hilde DEMARRÉ, Case Manager, Centre européen pour enfants disparus et sexuellement 
exploités, Child Focus, Bruxelles 
 
PARENTS AND ABDUCTED CHILDREN TOGETHER (PACT) 
 
Mrs Catherine MEYER, Founder, London 
 
SERVICE SOCIAL INTERNATIONAL (SSI) / INTERNATIONAL SOCIAL SERVICE (ISS) 
 
Ms Gabriele SCHOLZ, Director ISS German Branch, Berlin 
 
Ms Ursula RÖLKE, Lawyer, German Branch, Berlin 
 
Mr Stephan AUERBACH, Head of the Socio-legal Department, Fondation Suisse du Service Social 
International, Genève 
 
M. Denis MARTIN, Juriste, Fondation Suisse du Service Social International, Genève 
 
ASSOCIATION INTERNATIONALE DE DROIT DE LA FAMILLE 
INTERNATIONAL SOCIETY OF FAMILY LAW (ISFL) 
 
Ms Carol BRUCH, Professor, School of Law, University of California, Davis 
 
Ms Merle WEINER, School of Law, University of Oregon, Eugenes 
 
INTERNATIONAL ACADEMY OF MATRIMONIAL LAWYERS (IAML) 
 
Mr Robert ARENSTEIN, Counsel to the President, New York 
 
EUROPEAN NETWORK ON PARENTAL CHILD ABDUCTION (ENPCA) 
 
Ms Denise CARTER, Director, Reunite International Child Abduction Centre, Leicester 
 
Ms Marilyn FREEMAN, Head of Reunite Research Unit International Child Abduction Centre, 
Department of Law, London Metropolitan University, London 
 
Ms Mary BANOTTI, Chair, Irish Centre for Parentally Abducted Children, Dublin 
 
DÉFENSE DES ENFANTS-INTERNATIONAL (DEI) / DEFENCE FOR CHILDREN INTERNATIONAL (DCI) 
 
Ms Els PRINS, Director, Hivelrsum 
 
Ms Mieke PAS, Coordinator, Jurist, Hilversum 
 
Ms Aline VAN KATWIJK, Legal Adviser, Hilversum 
 
Ms Katja LAMMERS, Hilversum 

 



18 

ASSOCIATION INTERNATIONALE FRANCOPHONE DES INTERVENANTS AUPRÈS DES FAMILLES SÉPARÉES (AIFI) 
 
Mme Lorraine FILION, Présidente, Montréal 
 
Mme Monique STROOBANTS, Formatrice et médiatrice familiale, Bruxelles 
 
INTERNATIONAL CENTRE FOR MISSING AND EXPLOITED CHILDREN (ICMEC) 
 
Ms Leila BEN DEBBA, Manager, ICMEC–Europe, Alexandria 
 
Mr John STANLEY, House of Commons, London 
 
UNITED STATES MEXICO BAR ASSOCIATION (USMBA) 
 
Ms Pamela M. BROWN, Attorney at Law, Director, Bi-National Project on Family Violence, Texas Rio 
Grande Legal Aid, Inc., Weslaco 
 
Mr Gary CASWELL, Attorney at Law, Director, I-EFT, Limited, San Antonio 
 
Mr Mariano Enrique NUÑEZ ARREOLA, Director, IIRFA-CIAN, Monterrey 
 
FÉDÉRATION INTERNATIONALE DES COMMUNAUTÉS ÉDUCATIVES (FICE) 
INTERNATIONAL FEDERATION OF EDUCATIVE COMMUNITIES 
 
Ms Britta SIEVERS, Internationale Gesellschaft für erzieherische Hilfen (IGfH), Frankfort 
 
CONSULTANTS TO THE PERMANENT BUREAU 
 
Mr Nigel LOWE, Professor of Law, Cardiff Law School, Cardiff 
 
Ms Aude FIORINI, Lecturer in Law, School of Law, University of Aberdeen, Aberdeen 
 
Mrs Sarah VIGERS, Consultant to the Permanent Bureau, Aberdeen 
 
SECRÉTARIAT / SECRETARIAT 
 
Mr Hans VAN LOON, Secretary General 
Mr William DUNCAN, Deputy Secretary General 
Mr Christophe BERNASCONI, First Secretary 
M. Philippe LORTIE, Premier secrétaire 
Ms Andrea SCHULZ, First Secretary 
Ms Jenny DEGELING, Principal Legal Officer 
Ms Marion ELY, Senior Legal Officer 
Ms Frederike STIKKELBROECK, Executive Assistant to the Secretary General 
Mr Ignacio GOICOECHEA, Liaison Legal Officer for Latin America 
Ms Mayela CELIS, Legal Officer 
Mme Caroline HARNOIS, Collaboratrice juridique 
Ms Ivana RADIC, Collaboratrice juridique 
Mme Sandrine ALEXANDRE, Collaboratrice juridique 
 
SÉCRÉTAIRES RÉDACTEURS / RECORDING SECRETARIES 
 
Mme Caroline BUTEAU 
Ms Carole CHAN, Lawyer 
Ms Eimear LONG 
M. Ralph MERCÉDAT, Avocat 
Mlle Valériane OREAMUNO 
Miss Shaheeza LALANI 
 
INTERPRÈTES / INTERPRETERS 
 
M. Ernesto GONZALES 
Mme Amaya MORAN 
Mme Militza RÜHL 
M. Christopher TYCZKA 
Mr Derrick WORSDALE 

 



19 

 
STAGIAIRES / INTERNS 
 
Ms Kerstin GOLLWITZER 
Ms Lina KITTI 
Ms Olga SAJIN 
 
BUREAU DU SECRÉTAIRE GÉNÉRAL / OFFICE OF THE SECRETARY GENERAL 
 
Mme Céline CHATEAU, Responsable de l’administration 
Mrs Sarah ADAM, Publications Assistant 
Mrs Gerda BOERMAN, Website Manager 
Mrs Suzy COATES, Temporary Administrative Assistant 
Mme Christelle GAVARD, Assistante de publications 
Ms Karin HIMPENS, Financial Officer 
Mme Corinne HEINRICH, Assistante administrative 
Mrs Laura MOLENAAR, Administrative Assistant 
Mme Mathilde WASZINK-PRÉNAS, Assistante administrative 
Mrs Willy DE ZOETE, Administrative Assistant 
 
DOCUMENTS / REPRODUCTION 
 
Mr Willem VAN DER ENDT, General Services Officer 
Mr Cor KONING 
 

 



20 

TERMS OF REFERENCE, CHAIRMANSHIP AND REPRESENTATION 
 
1. The Fifth meeting of the Special Commission to review the operation of the Hague 
Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and 
to address implementation issues concerning the Hague Convention of 19 October 1996 
on Jurisdiction, Applicable Law, Recognition, enforcement and co-operation in respect of 
Parental Responsibility and Measures for the Protection of Children took place in The 
Hague from 30 October-9 November 2006. 
 
2. Approximately 215 experts from 73 States, including Ecuador, for which the 1996 
Convention entered into force on 1 November 2003, participated in the Special 
Commission. Fifty-six Member States of the Hague Conference, sixty-two States Parties 
to the 1980 Convention and 9 States Parties to the 1996 Convention attended the Special 
Commission. Amongst the experts, forty judges from twenty-five countries participated 
in the discussions. In accordance with the established practice, invitations to the Meeting 
were extended to observers: six non-Member States, representatives of eight 
intergovernmental organisations as well as representatives of thirteen non-governmental 
organisations were in attendance. Member States, States Parties to the Conventions, 
non-Member States which were invited, intergovernmental organisations and non-
governmental organisations made altogether a total of ninety-four. Mr A.V.M. Struycken, 
President of the Netherlands Standing Government Committee on Private International 
Law proposed that Mrs Justice Catherine McGuinness take the Chair. Mrs Justice 
McGuinness was elected by acclamation. On 9 November 2006 The Secretary General 
informed the Commission that Mrs Justice Catherine McGuinness was unable to attend 
the meeting and proposed that Mr Justice Jacques Chamberland (Canada) chair the 
meeting. The proposal was unanimously accepted. 
 
PRELIMINARY DOCUMENTS AND AGENDA 
 
3. Ten Preliminary Documents had been prepared for the meeting:  
 

Preliminary Document No 1 – Questionnaire concerning the practical operation of 
the Hague Convention of 25 October 1980 on the Civil Aspect of International Child 
Abduction;1

 
Preliminary Document No 2 – Collated responses to the Questionnaire concerning 
the practical operation of the Hague Convention of 25 October 1980 on the Civil 
Aspects of International Child Abduction;2

 
Preliminary Document No 3, Part I – A statistical analysis of applications made in 
2003 under the Hague Convention of 25 October 1980 on the Civil Aspects of 
International Child Abduction;3

 

                                                 
1 “Questionnaire concerning the practical operation of the Hague Convention of 25 October 1980 on the Civil 
Aspect of International Child Abduction (Including questions on implementation of the Hague Convention of 
19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in respect of 
Parental Responsibility and Measures for the Protection of Children)”, drawn up by the Permanent Bureau, 
Preliminary Document No 1 of April 2006 for the attention of the Fifth meeting of the Special Commission to 
review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child 
Abduction. 
2 “Collated responses to the Questionnaire concerning the practical operation of the Hague Convention of 
25 October 1980 on the Civil Aspects of International Child Abduction”, Preliminary Document No 2 of October 
2006 for the attention of the Fifth meeting of the Special Commission to review the operation of the Hague 
Convention of 25 October 1980 on the Civil Aspects of International Child Abduction. 
3 N. Lowe, E. Atkinson, K. Horosova and S. Patterson, “A statistical analysis of applications made in 2003 under 
the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction”, Preliminary 
Document No 3, Part I, of October 2006 for the attention of the Fifth meeting of the Special Commission to 
review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child 
Abduction. 
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Preliminary Document No 3, Part II – A statistical analysis of applications made in 
2003 under the Hague Convention of 25 October 1980 on the Civil Aspects of 
International Child Abduction. National reports;4

 
Preliminary Document No 4 – Transfrontier access / contact – General principles 
and good practice;5

 
Preliminary Document No 5 – Note on the development of mediation, conciliation 
and similar means to facilitate agreed solutions in transfrontier family disputes 
concerning children especially in the context of the Hague Convention of 1980;6

 
Preliminary Document No 6 – Enforcement of orders made under the 1980 
Convention – A comparative legal study;7

 
Preliminary Document No 7 – Enforcement of orders made under the 1980 
Convention – Towards principles of good practice;8

 
Preliminary Document No 8 – Report on judicial communications in relation to 
international child protection and Appendices;9

 
Preliminary Document No 9 – Report on ICHILD pilot and the development of the 
international child abduction statistical database, INCASTAT – Technology Systems 
in support of the Hague Convention of 25 October 1980;10

 
Preliminary Document No 10 – Regional Developments.11  

 
4. The Agenda concerned successively the introduction to the statistical survey of 
2003 cases; encouraging further ratifications / accessions and the accession process and 
acceptance of accessions; co-operation among Central Authorities; preventive measures; 

                                                 
4 N. Lowe, E. Atkinson, K. Horosova and S. Patterson, “A statistical analysis of applications made in 2003 under 
the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction. National 
reports”, Preliminary Document No 3, Part II, of October 2006 for the attention of the Fifth meeting of the 
Special Commission to review the operation of the Hague Convention of 25  October 1980 on the Civil Aspects 
of International Child Abduction. 
5 W. Duncan, “Transfrontier access / contact – General principles and good practice”, Preliminary Document 
No 4 of October 2006 for the attention of the Fifth meeting of the Special Commission to review the operation 
of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction. 
6 S. Vigers, “Note on the development of mediation, conciliation and similar means to facilitate agreed solutions 
in transfrontier family disputes concerning children especially in the context of the Hague Convention of 1980”, 
Preliminary Document No 5 of October 2006 for the attention of the Fifth meeting of the Special Commission to 
review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child 
Abduction. 
7 A. Schulz, “Enforcement of orders made under the 1980 Convention – A comparative legal study”, Preliminary 
Document No 6 of October 2006 for the attention of the Fifth meeting of the Special Commission to review the 
operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction. 
8 A. Schulz, “Enforcement of orders made under the 1980 Convention – Towards principles of good practice”, 
Preliminary Document No 7 of October 2006 for the attention of the Fifth meeting of the Special Commission to 
review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child 
Abduction. 
9 P. Lortie, “Report on judicial communications in relation to international child protection” and Appendices, 
Preliminary Document No 8 of October 2006 for the attention of the Fifth meeting of the Special Commission to 
review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child 
Abduction. 
10 “Report on iChild pilot and the development of the international child abduction statistical database, 
INCASTAT – Technology Systems in support of the Hague Convention of 25 October 1980”, drawn up by the 
Permanent Bureau, Preliminary Document No 9 of October 2006 for the attention of the Fifth meeting of the 
Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of 
International Child Abduction. 
11 “Regional Developments”, document drawn up by the Permanent Bureau, Preliminary Document No 10 of 
October 2006 for the attention of the Fifth meeting of the Special Commission to review the operation of the 
Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction. 
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securing voluntary outcomes / use of mediation and other techniques; enforcement of 
return and contacts orders; implementation of the Hague Convention of 1996; discussion 
of key Convention concepts; return proceedings; judicial co-operation and 
communications; transfrontier access / contact and relocation; securing the safe return 
of the child; and regional developments and relations with “non-Hague” States. 
 
CURRENT STATUS OF THE CONVENTION  
 
5. The Hague Convention of 25 October 1980 entered into force on 1 December 1983 
and had seventy-six States Parties at the time of the Special Commission. The meeting of 
the Special Commission was thus the moment to celebrate the 25th anniversary of the 
Convention and its expanding geographical scope; it was also the place to consider the 
implementation of the 1996 Hague Convention on Child Protection as an important 
adjunct to the 1980 Convention. 
 
 
INTRODUCTION TO THE STATISTICAL SURVEY OF 2003 CASES 
 
6. The second statistical survey of the operation of the 1980 Convention (Prel. Doc. 
No 3) funded by the Nuffield Foundation and conducted by the Centre for International 
Family Law Studies at Cardiff University Law School in collaboration with the Permanent 
Bureau was introduced at the Special Commission by Professor Nigel Lowe. The report 
consisted of two parts: a global analysis and a country-by-country analysis. The report 
focused on 4 points: 1) the number of applications, 2) the parties involved in the 
abduction, 3) the outcome of the application, and 4) the length of time it took to reach 
the outcome. 
 
7. Within the survey 1355 return cases and 255 access cases were examined. 
Attention was drawn to the fact that applications had increased by 25% between 1999 
and 2003. Taking into account the increase in the number of Contracting States from 57 
(in 1999) to 74 (in 2003) the overall increase was 14%.  
 
8. The survey illustrated that in general, cases took longer to reach a conclusion, 
increasing on average from 84 days in 1999 to 98 days in 2003 for a voluntary return; 
from 107 days in 1999 to 125 days in 2003 for a judicial return; and from 147 days in 
1999 to 233 days in 2003 for a judicial refusal. 
 
9. The overall return rate was 51% (50% in 1999) and the judicial return rate was 
66%. As far as access applications were concerned, 79% of respondents in 2003 were 
mothers, compared to 86% in 1999. Of the 55 final court orders for access recorded in 
2003, 69% were determined as under the Hague Convention and 31% under the 
relevant domestic law. These results reflected the different interpretations of Article 21 of 
the 1980 Convention. 
 
 
ENCOURAGING FURTHER RATIFICATIONS / ACCESSIONS AND THE ACCESSION 
PROCESS AND ACCEPTANCE OF ACCESSIONS 
 
10. Three-quarters of States Parties were represented at the Special Commission and a 
certain number of Contracting States expressed the desire to see neighbouring States 
accede to the 1980 Convention. The Permanent Bureau has continued to make 
considerable efforts to approach non-Contracting States to encourage their accession. 
 
11. The Permanent Bureau noted that certain States had not accepted many accessions 
while other States had accepted most accessions. It was emphasised that the acceptance 
of accessions could be facilitated for newly acceding States if these States were to 
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respond to the Questionnaire for newly acceding States. The Questionnaire12 allowed 
existing States Parties to learn more about the newly acceding State before accepting the 
State’s accession. 
 
12. The specific situation of Latin American countries was explained. Many countries in 
the region have acceded to the Convention, though acceptance of their accession has 
been variable. It was noted that most of the Latin American States were acceding States. 
It was also noted that in July 2006, a letter was sent urging Latin American States to 
respond to the Questionnaire for newly acceding States.  
 
13. Certain experts agreed that accessions and acceptances should be encouraged as a 
way to safeguard children’s rights. Some experts mentioned that in order to accept an 
accession some conditions needed to be satisfied. An expert suggested accession be 
subject to certain criteria relating to the Central Authority’s resources and the legislative 
means at its disposal for the effective application of the 1980 Convention. Another expert 
stated that her government examined accessions according to two criteria: clarity as to 
the designation of the Central Authority, and compatibility of domestic legislation with 
the 1980 Convention. 
 
CO-OPERATION AMONG CENTRAL AUTHORITIES 
 
Establishing and consolidating the Central Authority 
 
14. The Special Commission was reminded that co-operation was the basis for the 
effective operation of the Convention. 
 
15. The Permanent Bureau noted that some countries had designated a Central 
Authority but did not have the necessary implementing legislation or procedures in place 
and so the Convention could not operate. It was then observed that the standards for 
keeping the Permanent Bureau informed of current contact details of Central Authorities 
were not as good as they should be and that many countries had not kept their contact 
information up to date. The necessity of accurate contact details and the problems that 
could be encountered when such details were not available were successively highlighted. 
 
16. The experts were reminded that a recommendation had been made by the 2001 
Special Commission in respect of the importance of ensuring continuity and competence 
in Central Authority staffing. It was noted that communication problems were not 
confined to situations where different languages were involved. It was also mentioned 
that communication problems arose when there was no Central Authority designated, 
when the Central Authority was designated but not operational, when the Central 
Authority details were not correct and when Central Authority staff was not able or not 
available to respond to questions. 
 
17. Several experts emphasised the importance for the functioning of the Convention of 
establishing Central Authorities and insisted that these should be established at the time 
the Convention entered into effect. An expert also mentioned the importance of the 
public visibility of the Central Authority and a number of experts noted its role in raising 
awareness of the Convention. Another expert commented that the Central Authority had 
a role to play in preventing abduction also, by distributing information about the 
Convention and encouraging families to seek advice before abduction took place. 
Websites were often used to fulfil this role. 
 
18. Experts also noted the importance of international co-operation in assisting newly 
acceding States to fulfil their obligations and properly establish their Central Authorities. 

                                                 
12 Available on the website of the Hague Conference at < WWW.hcch.net > under “Conventions” then “Child 
Abduction Convention” and “Questionnaires and responses”. 
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Many experts noted the importance of organising seminars and meetings where Central 
Authorities of different countries could meet to share information and experience and to 
understand the practical aspects of the implementation of the Convention in other States 
and help to resolve conflicts or potential conflicts.  
 
19. Many experts stressed the need for effective communication and co-operation 
between the internal Central Authorities and with other national authorities, such as law 
enforcement, child welfare organisations and particularly the judiciary, who all may have 
their own ideas of how best to resolve the situation.  
 
20. Experts discussed the relationship between the Central Authority and the judiciary. 
The Chair noted that the independence of the judiciary was an important issue and 
pointed to the organisation of judicial conferences as a method of resolving this by 
making Judges more conscious of the need to reduce delays in these cases. She also 
stated that constitutional difficulties separating children and parents may need to be 
dealt with by changes in the law. 
 
The processing of return applications. How to improve responsiveness of 
Central Authorities and the speed and efficiency with which cases are handled 
by Central Authorities 
 
21. The responses to the Questionnaire (Prel. Doc. No 1) were mentioned as revealing 
that the lack of responsiveness, lack of speed and lack of efficiency were the major 
concerns for Central Authorities. The Permanent Bureau noted that it was pointless to 
discuss questions of responsiveness, speed and efficiency of Central Authorities if they 
did not have the essential resources to perform their functions. 
 
22. The Chair noted that Central Authorities had different levels of skilled staff and 
resources. If the Central Authority was not able to provide legal advice, the Central 
Authority should ensure that the applicant had access to legal advice or to legal aid. The 
majority of experts agreed that the role of the requesting Central Authority was crucial in 
order to ensure that applications, which were transmitted, contained all the essential 
information. Some experts commented that the Central Authorities in their countries met 
personally with the applicants in order to prepare the application together. An expert 
noted that the requesting Central Authority also had a role to play in relation to a direct 
application. The Permanent Bureau then underscored the importance for the requesting 
Central Authorities to clarify the legal basis of an application, in particular, an explanation 
of the relevant law giving rights of custody to the left-behind parent.  
 
23. Several experts mentioned Article 27 and the right of a Central Authority to reject 
an application, which was not well-founded. The Permanent Bureau addressed the issue 
of the scope of Article 27 of the Convention. It was underscored that Central Authorities 
could not make decisions that should be taken by courts regarding the merits of a case 
and recalled that Article 27 should be interpreted narrowly and that it should only be 
applied when it was absolutely clear that the requirements of the Convention were not 
met. The Chair concluded that while Article 27 afforded some discretion for requested 
Central Authorities, it should only be used in cases where applications were not made in 
good faith or where they were manifestly not well-founded. 
 
Language issues 
 
24. Many experts gave accounts of the language difficulties that their Central 
Authorities encountered in their application of the Convention. 
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25. The process established by Article 40 of the working draft Convention on the 
international recovery of child support and other forms of family maintenance was 
described to the Special Commission: when the translation from one less common 
language to another was required, Article 40 of the draft Convention permitted a 
translation from the language of the requesting State into English or French, and then a 
further translation, in the requested State, from English or French into an official 
language of the requested State. Some experts stated that Article 40 of the draft 
Convention could form a basis for co-operation between Central Authorities. One expert 
believed that it was too early to discuss Article 40 as that Article had not yet been 
adopted. Another expert expressed the opinion that the process of double translation 
provided for in Article 40 carried the risk of creating greater errors of translation. 
 
26. Some experts noted that the problem more often related to questions of legal 
interpretation than translation. In this regard, some experts noted the difficulties 
encountered in interpreting the concept of rights of custody. 
 
27. Several experts noted that not all the Central Authorities had the necessary 
financial resources to organise translations. One expert proposed that a recommendation 
be developed to remind States of their obligation under Article 24 of the Convention that 
it was obligatory to accept a translation in English or French if a translation into the 
language of the requested State was not possible and to call upon States to provide 
information on their laws in order to reduce the problems of legal interpretation. 
 
Use of standardised forms 
 
28. The Permanent Bureau recalled the importance of using standardised forms for 
improving co-operation and communication between Central Authorities in that they 
simplify and facilitate the transmission of information. The participants were referred to 
the form adopted by the Fourteenth Session as well as to the different standard forms in 
the Annexes in Part I of the Guide to Good Practice on the 1980 Convention.  
 
29. In light of the Permanent Bureau’s work on standardised forms for the draft 
Convention on the international recovery of child support and other forms of family 
maintenance, it was proposed that the Model Form be improved by using check boxes to 
identify certain information. The Permanent Bureau also asked the participants whether it 
would be appropriate for the Permanent Bureau to add to the existing categories on the 
Model Form. There was strong support for this proposal. Many experts indicated that 
their Central Authorities currently use the Model Form.  
 
Report on and demonstration of iChild and INCASTAT 
 
30. The Permanent Bureau indicated that Pilot I of iChild was carried out over the 
Internet using a central server located at the Permanent Bureau. Following concerns 
raised by States regarding the storage of confidential information outside their 
jurisdiction, Pilot II was based on software modified to work on local servers. Noting that 
the system currently operated in three languages (English, French, and Spanish) and 
included a user guide, the Permanent Bureau strongly encouraged States to examine 
possibilities to use the software.  
 
31. A demonstration of iChild, highlighting both the case management component and 
the statistical functions of the programme was given by the Permanent Bureau. Experts 
from the States that participated in the pilot schemes underscored the user-friendly and 
useful nature of the programme, and encouraged other States to implement the system. 
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32. In response to questions raised by the participants, the Permanent Bureau 
indicated that domestic statistics may be generated in a format that is different to that 
used on the Permanent Bureau’s forms if so requested by the State. For the consolidation 
and comparison of statistics, it was suggested that this would best be dealt with through 
the International Child Abduction Statistical Database (INCASTAT) programme. 
Nevertheless, it was mentioned that for cases decided under Brussels II bis, a separate 
program would be needed. The INCASTAT programme only involved cases under the 
1980 Convention. Finally, the participants were assured that the Permanent Bureau did 
not have access to any information present on the servers, and that forms containing a 
State’s statistical information had to be transmitted by its Central Authority. 
 
33. It was stressed that the Permanent Bureau viewed these technical developments as 
a very important step in the context of all of the Hague Conventions that required co-
operation between Central Authorities. With its demonstrated increase in the consistency, 
speed, and cost-effectiveness of co-operation, the Permanent Bureau expressed its hope 
for a strong endorsement of the development of iChild.  
 
Some specific functions of Central Authorities 
 
34. Some emphasis was put on the direct obligation on Central Authorities, imposed by 
the first paragraph of Article 7 of the 1980 Convention, to co-operate with each other and 
with their own national agencies to secure the prompt return of children. 
 
Locating the child 
 
35. There is an obligation under Article 7 of the 1980 Convention for Central Authorities 
and other bodies to take all appropriate measures to locate a child. Recommendation 1.9 
of the Special Commission of 2001 addressed concerns that privacy legislation in some 
countries prevented disclosure of information that would assist in locating the child. The 
phrase “all appropriate measures” implied that assistance given by a Central Authority to 
locate the child would depend on the powers and resources of the Central Authority.  
 
36. A Representative of Interpol explained the scope of Interpol’s involvement in 
locating the child. He indicated the organisation was composed of National Central 
Bureaux (NCB), like Central Authorities, that liaise between themselves and with 
governments of States in order to communicate confidential information and solicit 
assistance from other States or NCBs. He explained the methods used to request the 
location of a missing person and the use of yellow notices. He encouraged Central 
Authorities to communicate with their national NCB. He also welcomed the possibility of 
collaboration between Interpol and the Hague Conference. Several experts praised the 
work of Interpol in assisting with locating children in their countries. 
 
37. Many experts expressed the view that the Central Authority of the requesting State 
should provide as much information as possible, to enable the Central Authority of the 
requested State to locate the child quickly and more easily. Certain experts asserted that 
it was important to know what the Central Authorities of other States could do to assist 
in locating the child. Some experts expressed the desire to see other Central Authorities 
offering similar services to those offered by their own States. 
 
The making of practical arrangements to facilitate the safe return of the child 
(the roles of the requested and requesting Central Authorities) 
 
38. An expert drew parallels between principles set out in the Guides to Good Practice 
and Recommendation 1.13 of the Special Commission of 2001 and Articles 4 and 5 of the 
Proposal outlined in Working Document No 2,13 emphasising the need for binding rules 

                                                 
13 Working Document No 2, Proposal of the delegation of Switzerland, circulated on 27 October 2006. 
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and a firm commitment to ensure that Central Authorities had effective procedures and 
mechanisms in place to ensure a safe return occurred with efficient co-operation and 
follow-up.  
 
39. While several experts recognised the concerns behind the Proposal, many were of 
the view that the Proposal would jeopardise the balance and mutual trust achieved by 
the 1980 Convention. A few experts stated that the 1980 Convention had produced a 
very balanced system that took into account the crucial interests of the child and the 
legitimate jurisdiction of the Judge of the State of the child’s habitual residence, who was 
in the best position to have information on the situation of the child. 
 
40. Several experts indicated misgivings regarding the Proposal. In particular, several 
experts were concerned that privacy and other legislation would not only prevent Central 
Authorities from following the situation of a child after his or her return, but also from 
sharing information regarding the child and the family with authorities of other States. 
 
41. An observer opined that the matters raised in the Proposal were addressed by the 
1996 Convention. 
 
42. Several experts discussed the issue of who should ultimately bear the financial 
costs of returning the child. Reference was made to Article 26 of the 1980 Convention, 
which allowed judicial or administrative authorities to direct the person who removed or 
retained the child to pay necessary expenses incurred for the return of the child. 
 
43. The Permanent Bureau offered some comments regarding financial responsibilities 
for the return of the child. Reference was given to the unusual example of a requested 
State that incurred the financial costs of returning the child. This was contrasted to the 
more frequent scenario where it was expected that the parties, more specifically the 
abducting party, would pay for the return of the child. It was also mentioned that some 
States sought the assistance of their Consulate where parties were unable to pay for the 
return of the child. 
 
44. Several experts explained practices as requesting countries in their respective 
States to repatriate their children. A few experts commented that their States maintained 
a fund to assist parents in paying the necessary expenses for the return of the child. An 
expert mentioned that two companies in her State provided free transportation for the 
return of the child. 
 
Facilitating the provision of legal aid or representation 
 
45. The Permanent Bureau recalled the obligation contained in Article 7 g) of the 
Convention, and noted that the wording of that Article accommodated the different 
capacities of different Central Authorities. It was observed that the obligation could be 
fulfilled in a number of different ways and noted that some examples were given in the 
Guide to Good Practice. The Permanent Bureau noted the problems that arose when no 
substantial assistance was given, and stated that only the provision of information, and 
nothing more, was not really sufficient. It was added that legal aid may also be required 
to enforce orders. Finally, the Permanent Bureau referred to the fact that reservations to 
the obligation to provide legal aid could be seen as unfair to outgoing applicants when 
their State provided legal aid for all incoming applicants. 
 
46. The majority of experts agreed that legal aid and representation was an extremely 
important issue. Some experts also highlighted the importance of ensuring that lawyers 
appointed to represent applicants had sufficient experience. This was acknowledged to be 
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a particular problem in relation to pro bono lawyers. Some experts referred to seminars 
that were organised for lawyers to provide information in respect of the Convention. 
Several experts noted that their Central Authority maintained a panel of lawyers or that a 
network of experienced Hague lawyers existed in their countries. 
 
47. Some experts also referred to additional costs, other than representation itself, 
which could be incurred; thus even when a lawyer was acting on a pro bono basis, the 
application was not completely cost free. While the cost of interpreters and experts was 
covered by legal aid in some countries, in others countries those costs were not provided. 
 
48. The Chair summed up the discussion by noting the importance of sharing 
information about the legal aid systems in various countries. She acknowledged the 
concerns expressed about pro bono lawyers and their possible lack of experience. She 
commented that the efforts being made in States that did not have a legal aid system to 
provide other services and assistance were appreciated. In particular, she felt that two 
less common practices in national systems were worthy of note: that of providing legal 
aid for outgoing applicants and that of providing legal aid to cover the costs of experts. 
She stated that the aim was to work towards an effective legal aid system for all 
involved. 
 
Facilitating judicial communication  
 
49. The Permanent Bureau introduced the issue of the role of the Central Authorities in 
facilitating judicial communication. It was noted that such communications could be of a 
general nature or case specific, in the latter case within the limits of the laws and 
procedures in force in both jurisdictions involved. It was also noted that Central 
Authorities could facilitate judicial communications in a number of ways. The Central 
Authority could provide practical tools to facilitate direct communications between 
judges, such as translation or interpretation services. Where needed, the Central 
Authority could arrange the initial contact between two judges. The Permanent Bureau 
observed that the relationship between judges and Central Authorities was different in 
the various States. It was stressed that dialogue was important both on an international 
and domestic level and that it was essential for all actors involved in the implementation 
and operation of the Convention, including Central Authorities and judges, to understand 
their roles, functions and limitations. 
 
50. The Permanent Bureau commented that as Central Authorities had a 
communication network, which included the Special Commission meetings, it would also 
be useful for judges to have their own network. In this regard, the Permanent Bureau 
encouraged States to include judges as part of their delegations to Meetings of the 
Special Commission. The Recommendation of the Special Commission of 2001 was also 
recalled which encouraged States to appoint liaison judges. It was noted that many 
States had already made such appointments. The international judicial seminars provided 
important opportunities for judges to share good practices and difficulties encountered 
among themselves. It was stated that when faced with a particular case, a judge who 
has to respect the requirements of natural justice might only feel able to openly discuss 
case management issues with a peer subject to the same principles of natural justice. 
 
51. Some experts whose countries had appointed liaison judges noted the benefits in 
that communication was assisted both with judges of other States and with the Central 
Authority. Many experts mentioned seminars for judges that were organised on both 
national and international levels. Experts also noted that seminars involving both Central 
Authorities and judicial authorities were also useful to promote good practices. Some 
experts also noted that concentration of jurisdiction was helpful in assisting 
communication as it reduced the number of partners involved in the dialogue  
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52. A few experts referred to some problems relating to the position of a liaison judge. 
These related to issues of separation of powers and democratic implications of appointing 
judges to the role. Other experts spoke of problems of natural justice in relation to direct 
judicial communications. One expert noted that the potentional problem of bias if the 
liaison judge was an appeal judge and was consulted on a case in a lower court that 
could later be appealed to his or her court. 
 
53. The Chair acknowledged these concerns and noted that they would be dealt with 
under the discussion in respect of judicial communications. She noted that the principle 
of separation of powers could create difficulties but should not interfere with information 
exchange. Communications between Central Authorities and judges involved exchanging 
information, not imposing a course of action. She noted that one way forward was the 
appointment of a liaison judge by the judicial authorities themselves. 
 
Information exchange, training and networking among Central Authorities 
 
54. The Recommendations of the Special Commission of 2001 were recalled to the 
Special Commission. In respect of answers to the Questionnaire two notable issues were 
highlighted; one, recalling the comments that after 25 years, the Convention was no 
longer considered “fashionable” and governments, with new priorities, might not continue 
to provide the necessary resources for its effective implementation; and two, the risk of 
complacency about the need for maintaining ongoing information and training 
programmes. Regarding means of improving the networking and problem solving among 
Central Authorities, the Permanent Bureau recalled the Recommendations of the Special 
Commission of 2001 and the relevant sections of the Guide to Good Practice. The 
Permanent Bureau also noted the example of the teleconference calls used under the 
Latin American programme. 
 
55. An expert recalled the Recommendation of the Special Commission of 2001, which 
stated that the Central Authorities should publish information about their legal systems 
on their website. She emphasised that the problem was not a lack of information but that 
instead the difficulty was in finding the relevant information quickly in order to respond 
to specific questions. She proposed the development of a form with a view to creating 
country profiles. The country profile would constitute a “one-stop shop” where it would 
be possible to consolidate all relevant information in one place. She stressed that the 
form attached to Working Document No 614 was only one possible example and invited 
the experts to give their comments. 
 
56. The experts unanimously supported this proposal. Some experts felt that to be 
effective the form should not be too complicated. 
 
57. The Permanent Bureau highlighted the importance of moving forward with the 
Recommendations of the Special Commission of 2001. The importance for countries to 
continue to update the information on their websites was also noted. The possibility of 
the Permanent Bureau including the country profiles on the Hague Conference website 
was also envisaged but it was added that the Permanent Bureau did not have the 
resources to edit the information, and could not be responsible for ensuring its accuracy. 
It was specified that the responsibility for updating the information would rest with the 
Contracting States themselves. 
 

                                                 
14 Working Document No 6, Proposal of the delegation of Canada, circulated on 31 October 2006. 
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58. The teleconference organised by the Permanent Bureau for some Latin American 
countries was then discussed. It was stated that the countries that participated in the 
teleconference felt that the major obstacle to the successful operation of the Convention 
was the absence of a flow in communications between the Central Authorities. 
 
59. Finally it was explained that the technology used for the teleconference was not 
very complicated. The Argentine Republic had generously provided the technical support. 
For the teleconference an agenda was drafted with a precise timetable and the model 
developed for iChild teleconferences was used. Additionally, a report of the meeting was 
composed at the end of the teleconference and sent to the participants. It was felt that 
teleconferencing was a useful tool that could be utilised by other States. 
 
SECURING VOLUNTARY OUTCOMES / USE OF MEDITATION AND OTHER 
TECHNIQUES 
 
60. The Permanent Bureau explained that under the 1980 Convention a large number 
of applications for access and return were resolved through voluntary agreements. This 
evolution was demonstrated in the statistical study of Mr Lowe presented in the opening 
session of the Special Commission, and it was noted that a great deal of work was 
carried out by Central Authorities, judges, and lawyers to secure voluntary solutions 
through a variety of methods including mediation. 
 
61. A Consultant to the Permanent Bureau presented the Note on the development of 
mediation, conciliation and similar means to facilitate agreed solutions in transfrontier 
family disputes concerning children especially in the context of the 1980 Hague 
Convention (Prel. Doc. No 5). It was stressed that the Note was a very brief overview of 
mediation and was intended to facilitate discussion on the issue. Finally, the participants 
were invited to comment on three key areas: the application of mediation within the 
framework of the Convention; legal aspects of the mediation; and training for 
international mediators. There was a broad consensus on the important role of mediation 
in Convention cases. 
 
Structuring mediation within the framework of the Convention 
 
62. A significant number of participants emphasised the value of initiating mediation 
prior to judicial procedures or even before the submission of an application. Another 
expert commented that mediation which commenced after judicial proceedings were 
instituted was more effective, as this created the necessary pressure to speed up the 
mediation. 
 
63. In view of the concerns of certain participants regarding the time limits for 
applications set by the Convention, several participants suggested that the time limits 
prescribed in the second paragraph of Article 11 of the Convention should not run based 
on the initiation of mediation on its own. One expert noted that it could be useful for a 
judge to fix a deadline for an agreement to be reached in order to ensure that mediation 
was quick and efficient and to ensure that parents were moving towards a workable 
solution.  
 
64. Many of the participants emphasised that mediation should be considered as a 
complementary option alongside judicial proceedings, and not as an alternative to judicial 
proceedings. They underscored the importance of providing information to professionals 
and parents regarding the possibility of mediation, and of establishing national and 
international organisations to centralise mediation resources. Some experts expressed 
concerns that recourse to mediation should not be automatic and that its integration 
within the framework of the Convention should be carefully considered. Other 
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participants highlighted exceptional cases where mediation was not appropriate, such as 
cases involving domestic violence. Many participants recalled that mediation must be 
voluntary and short time frames must be set. 
 
65. A representative of the European Community (Commission) explained that a 
Directive on mediation had been adopted by the Council of the European Union and was 
pending before the European Parliament. Furthermore a European Code of Conduct for 
Mediators, adopted in 2004, had already been adopted by approximately one hundred 
mediation organisations in Europe. 
 
 
Legal aspects of mediation 
 
66. Many experts insisted that confidentiality, impartiality, and independence were 
essential for the success of the mediation process. They also noted that mediation must 
take place within the limitations of the relevant legal frameworks. 
 
67. One expert raised the question of the role of the child during mediation, 
highlighting that a child may have the right to be heard under the United Nations 
Convention of 20 November 1989 on the Rights of the Child should its age and maturity 
permit. Several experts acknowledged that the child should be heard in certain cases, but 
cautioned that the child should be protected and not drawn into the parental conflict. 
 
 
Training for international mediators 
 
68. One expert noted the need for professionals involved in mediation to receive on-
going training, particularly with regard to the applicable legal instruments. Certain 
participants described their experiences with binational mediation and pointed to several 
important factors, including: the presence of two mediators, each speaking the mother 
tongue of one of the parents; the representation of both genders in the mediation team; 
and the presence of one jurist and one expert with a psycho-social background. The 
representative of the European Network on Parental Child Abduction referred to the 
findings in the Final Report on the Reunite Mediation Project. Their model had achieved a 
successful outcome in 78% of cases. 
 
69. Some experts underscored that information technology could be very useful in the 
mediation process, but that the face-to-face meeting between parents at the beginning of 
mediation was still extremely important. 
 
70. With regard to future possible directions for the Hague Conference and the 
Permanent Bureau, it was indicated that the work done in Preliminary Document No 5 
would be continued in co-operation with organisations and States. Furthermore in terms 
of the feasibility study on cross-border mediation in family law issues which would 
include the possibility of an instrument on the matter, the experts were informed that the 
Permanent Bureau would be exploring the structures for mediation in the international 
sphere; legal issues such as confidentiality, enforcement; the role of the child; scope, 
location and relationship to jurisdiction; and practical issues. It was indicated that this 
study would be produced for the next meeting of the Council on General Affairs and 
Policy of the Conference in April 2007.  
 
 
DISCUSSION OF PART III OF THE GUIDE TO GOOD PRACTICE UNDER THE 1980 
CONVENTION – PREVENTIVE MEASURES 
 
71. The Permanent Bureau briefly introduced Part III of the Guide to Good Practice, 
mandated by the Special Commission in 2002 and published in September 2005. Part III 
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of the Guide to Good Practice was based on a reference document and responses from 
the Questionnaire on Preventive Measures sent out in 2003. 
 
72. A Consultant to the Permanent Bureau pointed to four important aspects of the 
Chapter of the Guide: its broad scope which made it useful and accessible to both 
Contracting and non-Contracting States; its range of different preventive measures; its 
structure around possible types of preventive measures, and; its practical examples 
drawn from existing practice. The Permanent Bureau provided a brief outline of the Guide 
to Good Practice on Preventive Measures, elaborating on the content of its five chapters 
on 1) creating a legal environment to reduce the risk of abduction; 2) preventive 
measures where there was a heightened risk of abduction; 3) preventive measures which 
reacted to the threat or risk of abduction; 4) dissemination of information; and 5) 
training and co-operation.  
 
73. Certain experts noted the excellent work accomplished in Part III of the Guide to 
Good Practice and expressed the view that this Guide was very complete and offered 
several interesting practice points. An observer expressed some concern regarding the 
fact that Part III of the Guide to Good Practice had not been presented to and approved 
by a Special Commission before publication. Some experts stated that evaluation of the 
risk of abduction should be addressed in Part III of the Guide to Good Practice, as well as 
the threshold to be met to convince a judge that the implementation of preventive 
measures was necessary. 
 
Standardised parental consent form for the child to travel out of the jurisdiction 
 
74. A Consultant to the Permanent Bureau presented the idea of developing a 
standardised parental consent form for a child to travel out of the jurisdiction, which 
could facilitate travel for a child accompanied by a parent and assist border control. It 
was explained that the development of such a form would require the approval of a 
Special Commission and indicated that several States already have such a form in place. 
The Consultant stated that such a form would not be intended to be applicable in all 
circumstances, but rather could be used for short-term displacements from a State. 
 
75. The Consultant to the Permanent Bureau indicated that this form could not require 
consent where it is not required by the domestic law of a State. She indicated that such a 
form could not be considered absolute proof that removal was lawful and the absence of 
such a form should not be construed as evidence of lack of consent. 
 
76. The Consultant to the Permanent Bureau highlighted the concerns already 
expressed by certain States regarding possible conflicts between such a form and 
defences under Article 13 of the 1980 Convention, court orders allowing or prohibiting 
removal, existing domestic legal requirements, and consent revocations. Finally she 
noted the concerns that some States had expressed regarding formalities of the form and 
potential duress or undue influence issues that could arise with the use of such a form. 
The experts were then invited to comment further on the idea of developing such a form. 
 
77. Certain experts mentioned, by way of example, that in their States both parents 
must consent to a passport application for a minor. One expert explained that in her 
country a programme existed whereby one parent may be informed if the other parent 
attempts to obtain a passport for the child. A few experts mentioned that in their States 
courts are able to limit the child’s ability to travel at certain times and to certain places. 
Another expert added that parents may be required to produce information regarding the 
whereabouts of the child during these travels. 
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78. Generally experts were in favour of a non-mandatory standardised parental consent 
form for a child to travel out of the jurisdiction. However further consideration was 
needed of the contents, legal status and authentification of the form. Some experts 
mentioned that their Sates already used such a form for a child to travel out of the 
jurisdiction. An expert stated that airline companies in her State required parents of a 
child travelling with only one parent to provide written consent before a child was 
permitted to board the aircraft. Some experts expressed doubts regarding the usefulness 
of the form. Certain experts from Latin American States and from Africa pointed to the 
lack of border controls in their respective States, making the use of such forms futile. 
 
79. A representative of the European Community (Commission) highlighted the 
difficulty in limiting movement outside national borders in the light of the fundamental 
freedom of movement guaranteed by the Maastricht Treaty. 
 
80. An observer expressed concern that Part III of the Guide to Good Practice went 
beyond the Recommendations of the Special Commission of 2002.  
 
81. The Consultant to the Permanent Bureau thanked experts for their instructive 
comments and remarked that the intention behind the idea of the standardised parental 
consent form for a child to travel out of the jurisdiction was not that it be binding or 
obligatory. The Permanent Bureau also commented that the International Civil Aviation 
Organisation has been consulted on this issue and transport carriers may, in the future, 
require consent forms from parents before transporting a child. 
 
 
 
ENFORCEMENT OF RETURN AND CONTACT ORDERS 
 
82. Three documents dealt with the issue of enforcement: Preliminary Documents Nos 
6 and 7 and Information Document No 1. The Information Document contained a 
comparative empirical study on the practice in nine jurisdictions which was commissioned 
by the Permanent Bureau and generously sponsored by the International Centre for 
Missing and Exploited Children (ICMEC). The discussion was based on Preliminary 
Document No 7 which contained proposed principles of good practice, drawn from the 
two legal studies as well as conclusions and recommendations of previous meetings of 
the Special Commission on the operation of the 1980 Convention and judicial seminars. 
 
The Empirical study on enforcement of return orders (Info. Doc. No 1)15

 
83. Mr Lowe (Consultant to the Permanent Bureau) introduced the empirical study on 
enforcement of return orders (Info. Doc. No 1) as the result of research on the practices 
of nine different States: Australia, England and Wales, France, Germany, the 
Netherlands, Romania, Slovakia, Sweden and the United States of America. He explained 
that the research covered civil law and common law jurisdictions, as well as new and 
well-established Contracting States. 
 
84. Examples were provided of problems experienced in enforcing return orders, 
including the removal of the child to another country, the deliberate concealment of the 
child, the child’s objection to travel, the use of appeals to delay enforcement, a risk to 
the health and welfare of the child or parent, deliberate obstruction of the travel 

                                                 
15 Information Document No 1, “Enforcement of Orders under the 1980 Convention – An Empirical Study – 
Commissioned by the Permanent Bureau and sponsored by the International Centre for Missing and Exploited 
Children”, by Professor Nigel Lowe, Samantha Patterson and Katarina Horosova, Centre for International Family 
Law Studies, Cardiff Law School, Cardiff University. 
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arrangements the lack of funds to finance necessary travel arrangements and 
administrative or judicial delays. Mr Lowe listed several different States’ solutions to 
enforcement problems, including the placement of the child in care while a case was 
pending, mediation where the mediators had knowledge of the Convention, and police 
assisted enforcement. 
 
85. It was noted that many enforcement problems were parent-led. Mr Lowe 
emphasised good practices of speed, familiarity with the 1980 Convention by key actors, 
effective communication and effective location powers. He remarked that preventive 
measures should preferably be implemented first to alleviate enforcement problems later. 
 
86. Several points for discussion were enumerated, including the issue of when an 
order became enforceable; the extent to which appeals should not interrupt the 
enforcement process; and the ability to make ex parte orders for the collection and 
removal of children. 
 
87. Mr Lowe noted that all the States studied had penalties for the non-compliance with 
return orders. He then summarised the good practices which emerged from his research: 
a centralised jurisdiction was more effective; it was an advantage to have expedited 
access to the courts; there should be an expedited procedure for appeals; judges should 
consider enforcement issues at every stage of the return process; judges should be very 
specific in their orders about the details of the return and about the responsibilities of 
both parents.  
 
Enforcement of orders made under the 1980 Convention – A comparative legal study 
carried out by the Permanent Bureau (Prel. Doc. No 6)  
 
88. The Permanent Bureau introduced Chapter 1 of the proposed principles and 
outlined the importance of available mechanisms for the protection of the child at every 
stage of the return process, including enforcement. Three potential coercive enforcement 
measures imposed were highlighted: pecuniary measures, imprisonment, and the 
physical removal of the child. It was noted that such measures could normally be taken 
in civil proceedings and sometimes, with greater delays, also in criminal proceedings. 
 
89. The Permanent Bureau emphasised that the steps required before proceeding to 
coercive measures were different from one State to another and that all measures had to 
be ordered by a court. It was noted that proceedings progress more quickly if a court 
includes the potential penalty or coercive measure for non-compliance in the original 
return order. This limits the need to return to court for further orders. It is very 
important to minimise the number of steps in the enforcement process. Where it is not 
possible to reduce additional steps, the Permanent Bureau pointed to the need for 
communication to raise applicants’ awareness of the required additional steps. 
 
Enforcement of orders made under the 1980 Convention – Towards principles of good 
practice (Prel. Doc. No 7) 
 
90. The Chair opened the floor to contributions from experts regarding the principles 
proposed in Preliminary Document No 7. Many experts considered that the 1980 
Convention covered enforcement of return orders. An expert remarked that the thrust of 
the 1980 Convention was to bring about a return, preferably a voluntary one. 
 
91. An expert stated that the principles from Preliminary Document No 7 should be 
brought to the attention of those who draft legislation. Another expert stated that in her 
State, coercive measures were normally not imposed on persons who did not comply 
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with return orders. Some experts mentioned that imposing pecuniary sanctions was 
ineffective. An expert expressed concern about the degree to which measures could be 
taken to force the return of the child. An expert asserted that care must be taken where 
a child refuses to leave and it was important to avoid traumatic separations. 
 
92. A few experts explained that in their States, the judges set deadlines for a 
voluntary return, and on the expiration of the deadline, enforcement of a return order 
could be sought. An expert mentioned that in her State, the appeal period for return 
orders was very short. 
 
93. Certain experts raised the issue of whether to take into consideration the changed 
situation of the child following a lengthy delay in enforcement of an earlier decision. One 
expert expressed the view that in that case, Article 13(1) b) of the 1980 Convention 
should be applied. 
 
94. One expert noted that Principle 1.7 could present a difficulty because service was 
required to allow a defendant time to take steps in relation to the order. This right would 
be infringed upon if the order was only served at the time enforcement was to take 
place. The majority of experts agreed that enforcement was included in the Convention. 
 
95. Many experts emphasised that the measures used to enforce a return order must to 
be carried out in a way that did not result in harm to the child. Several experts stressed 
the need for professionalism and training of the officers who would carry out the 
enforcement. Several experts noted the importance of preventing a re-abduction or the 
taking of the child into hiding after a return order had been made. They stated that 
measures to preclude this situation should be considered by the court when making the 
order and by other authorities involved. Many experts indicated the importance of 
specifying the details of the return in the order. This would include precise details of how 
the return was to be effected as well as what could happen if the order was not complied 
with. 
 
Legal challenges available against return and contact orders or against their 
enforcement 
 
96. The Permanent Bureau introduced Chapter 2 of the Proposed Principles for Good 
Practice (Prel. Doc. No 7). The issues in relation to concentration of jurisdiction for those 
enforcing the order were discussed. The Permanent Bureau warned that where there was 
no concentration of competence at the level of enforcement officers, it should be kept in 
mind that working routines which had developed between a court and the competent 
local enforcement officers may be different in other districts. All actors should therefore 
be as explicit and clear as possible in their mutual communications when preparing for 
enforcement. The importance of limiting the timeframe for proceedings was noted. The 
Permanent Bureau pointed to delays that could be caused when there were a number of 
challenges available to a decision and noted the benefits and drawbacks of requiring 
leave to appeal. It was added that this problem could be increased if it was possible to 
challenge the enforcement procedure separately to the decision of the merits. 
 
97. Some experts expressed concern that the principle of imposing a timeframe on 
courts was not confined merely to enforcement proceedings but also referred to the 
entire return application. They felt that this intruded into domestic law, was not required 
by the Convention, and could also be seen as interfering with judicial discretion. Some 
experts noted that the requirements of due process should not be sacrificed for speed. 
 
98. The Permanent Bureau responded to these concerns by noting that a careful 
balance had to be struck between the interests of the child in the context of a speedy 
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return and the rights of the parties to due process. It was stated that sometimes this 
issue could be dealt with in the abstract by the legislature but also noted that sometimes 
it could be dealt with by judges when they have the power to do so. Reference to 
Chapter 3 of the Proposed Principles for Good Practice (Prel. Doc. No 7) was made and 
problems noted that could be caused when a return order was enforced before the appeal 
had taken place, particularly in cases where Article 13 of the Convention was invoked, 
but it was also noted that every case had different requirements. The Permanent Bureau 
highlighted that because of these problems, the appeal needed to be heard expeditiously 
and so a time frame for the appeal court processing the return application was 
appropriate. 
 
99. The Chair noted that it was important to have a timeframe set out, whether in 
legislation or in court rules, for all stages of the proceedings and not just a time limit for 
filing an appeal. 
 
Enforcement and the actors involved 
 
100. The Permanent Bureau introduced Chapter 4 of the Proposed Principles of Good 
Practice (Prel. Doc. No 7). It was explained that in the context of return orders, courts 
should be aware of the existing possibilities. They could (1) order the abducting person 
to return the child to the State of habitual residence, (2) order the child to be 
surrendered to the applicant parent or a person designated by him or her for the purpose 
or returning the child to that State, or (3) order for the child to be fetched by an 
enforcement officer who would then make the practical arrangements for returning the 
child. The Permanent Bureau referred to the example of States where decisions for return 
had a high level of compliance because the court closely involved the parties in working 
out the practical details of the child’s return, had them agree on the practical 
arrangements and then incorporated those practical details into the return order. The 
Permanent Bureau added that a decision given on this basis had a greater chance of 
being complied with, and in case of actual non-compliance it would be easier to move to 
the “second option” mentioned in the order, or to coercive enforcement if the details 
were as specific as possible. 
 
101. One expert asked if the return order had to provide that the child would be 
returned to his or her home of origin, or if it was enough to provide that he or she would 
be returned to his or her country of origin. She also questioned the possibility of judges 
providing conditions when they gave such an order. Many experts felt that it was 
necessary to take account of the best interests of the child at all times. One expert 
recalled that Article 13 of the Convention gave discretion to the judicial or administrative 
authority in cases where the interests of the child were endangered. 
 
102. The Chair also recalled that it was the courts of the habitual residence of the child 
who were competent to take the necessary measures in order to ensure the protection of 
the child upon return. 
 
Promoting voluntary compliance 
 
103. The Permanent Bureau was invited to introduce Chapter 5 of the Proposed 
Principles of Good Practice (Prel. Doc. No 7). The Permanent Bureau highlighted that an 
amicable solution was the solution that was most in line with the child’s best interests. 
Even if an amicable agreement was not found during the return proceedings and a return 
order was made, all the people involved, including the enforcement officers, should 
continue their efforts to achieve voluntary compliance. In addition, the Permanent 
Bureau added that in cases where circumstances suggested that it was important to 
include other professionals, particularly psychologists and social workers, these should be 
involved as early as possible. Finally, the Permanent Bureau stated that it was important 
to take the point of view of the child into account, and to do this as early as possible, to 
avoid a failure of implementation of the return order due to opposition by the child. 
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104. Some experts highlighted the importance of consulting the child in the context of 
the enforcement of return orders. Some experts felt that it was not appropriate to include 
psychosocial professionals in the proceedings because this carried the risk of 
complicating proceedings that were intended to be summary, and particularly when they 
did not understand the role that they were to play. One expert noted that the use of such 
professionals could be very expensive. 
 
105. One expert noted that the use of the term “enforcement” was not appropriate in 
the context of a discussion about voluntary compliance. The Chair highlighted the 
importance of clearly defining the terms utilised in order to avoid misunderstandings. She 
recalled the question whether the term “enforcement” was appropriate when referring to 
voluntary compliance. She mentioned that mediation was important, because it gave a 
last chance for the parents to agree on the practical arrangements for the return of the 
child. 
 
Co-operation and practical arrangements 
 
106. The Permanent Bureau introduced item 6 a) of the Proposed Principles of Good 
Practice (Prel. Doc. No 7), noting that the subject matter of Principle 6.2 has already 
been discussed. First, with regard to Principle 6.1, it was underscored that where the 
system permitted, one body, either a court or a public authority, should be responsible 
for supervision over the process of the return of the child to ensure that the return order 
was effectively implemented. Second, in terms of involving other professionals in the 
enforcement process, the Permanent Bureau referred the participants to Principle 6.3 and 
emphasised the role of interpreters. Finally, the Permanent Bureau presented 
Principle 6.4, recalling the difficult issues that were raised in deciding whether the 
applicant should be present at the scene of enforcement. 
 
107. Some participants noted that with regard to Principle 6.3, it was important to 
inform the professionals who might be brought in to assist in the enforcement process of 
the means available to them. One expert recalled that planning was crucial for the co-
ordination of different professionals and that the speed of enforcement could affect the 
number of professionals involved. 
 
108. In addition, some participants highlighted the importance of including, within 
Principle 6.4, questions regarding the preparation of a child for the return and the 
presence of the abductor at the scene of enforcement. 
 
Training and education 
 
109. With reference to Principle 7 of the Proposed Principles of Good Practice, The 
Permanent Bureau underscored the importance of training professionals responsible for 
enforcing a return order and indicated that experience had shown that the use of 
networking was essential for the professionals to be aware of each others’ roles and 
experiences. The Permanent Bureau then indicated the importance of preparing 
professionals for the pressures that the media or lobby groups may exert at the time of 
enforcement. Finally, it was noted that documents such as practice guidelines could be of 
assistance to professionals involved in enforcement. 
 
110. Several experts shared their experiences with the enforcement process. Certain 
experts highlighted the importance of on-going professional training and indicated that it 
is crucial for ensuring the proper implementation of the 1980 Convention. 
 
111. Some experts cautioned that in considering the role of the media in the 
enforcement of a return order, it was important to balance the right of the public to be 
informed with the protection of the child involved. Several experts noted that when 
professionals were properly trained to interact with the media and provide them with 
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accurate information on the mechanism of the Convention, the media could play a 
positive role in raising public awareness. 
 
112. The Chair concluded that it was important to take the media into consideration 
because proper information of the media was essential for avoiding misrepresentation by 
the media. She underscored that Principle 7.3 was not designed to set out details about 
how to manage the media, but is merely a reminder of the situations that may arise. The 
Chair also concluded that given the complexities surrounding the crucial issue of 
enforcement orders, the Special Commission should give the Permanent Bureau a 
mandate to develop a Guide to Good Practice based on Preliminary Document No 7. She 
indicated that this would be done in consultation with a group of experts. 
 
113. The Chair’s proposal of mandating the development of a Guide to Good Practice was 
widely supported. Several experts acknowledged that Preliminary Document No 7 
provided an excellent base, but that certain points should be examined more closely or 
added in order to produce as complete a Guide as possible. This might include the issue 
of abductors who move to a third State after a final return order had been issued. The 
participants appreciated that the Guide to Good Practice be made in close collaboration 
with experts and that States would be consulted before the publication of the final 
document. 
 
114. The Permanent Bureau indicated that it would take these comments into account 
and that it would develop written recommendations to be available before the end of the 
meeting. The Permanent Bureau hoped at that time a list of experts would also be 
available to the participants. The Permanent Bureau explained that Preliminary Document 
No 7 was a synthesis of extensive research by First Secretary Ms Schulz and Mr Lowe and 
that it would be fleshed out with numerous examples as it has been done with the other 
Guides to Good Practice. 
 
115. The Chair concluded that a recommendation would be put to the meeting, 
recommending that the Permanent Bureau develop the Guide to Good Practice and that a 
list of experts who would assist the Permanent Bureau would be included. 
 
 
IMPLEMENTATION OF THE HAGUE CONVENTION OF 1996 
 
116. The Permanent Bureau provided an overview of the status of the Hague Convention 
of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-
operation in respect of Parental Responsibility and Measures for the Protection of 
Children. Recalling that the Convention came into force in January of 2002, it was noted 
that there were 13 Contracting States and 18 signatory States to the Convention at the 
time of the Special Commission. The Permanent Bureau indicated that ratification by the 
remaining European Union States was imminent and that a number of those States 
already had implementing legislation in place. As an example of European acceptance of 
the main principles in the Convention, reference was made to the adoption of the 
Brussels II bis Regulation. The Permanent Bureau informed the participants that many 
other States were at different stages of considering implementation of the Convention. 
 
117. The Permanent Bureau emphasised that the value of the 1996 Convention was in 
the combination of a legal framework with co-operation mechanisms. This combination 
has made the Convention very attractive in many parts of the world where the cross-
border movement of children had created a pressing need for legal, non-criminal 
solutions. Referring to the recent Malta Judicial Conference and to Morocco’s status as 
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the first Contracting State to the 1996 Convention, the Permanent Bureau noted the 
potential value of this instrument for States of Islamic tradition and for other States with 
complex judicial systems. Finally, the Permanent Bureau indicated that its staff is 
available to assist States who encounter technical difficulties related to the 
implementation of the Convention. 
 
118. It was acknowledged that the 1996 Convention had a very broad scope and that 
this could present difficulties in terms of adopting the Convention, but the Permanent 
Bureau stated that it represented an advantage in that it brought together the different 
kinds of protection measures that a child may need. It was then underscored that the 
latter represents the spirit of the Convention and the Permanent Bureau reviewed the 
major areas where the 1996 Convention will reinforce the 1980 Convention. 
 
119. Some experts from Member States of the European Union, as well as the 
Representative of the European Community (Council), highlighted the value of the 1996 
Convention and indicated that it was complementary to the Brussels II bis Regulation. 
They informed the Special Commission that despite the fact that their States had not yet 
ratified the 1996 Convention, studies on implementation legislation were underway and, 
in certain cases, implementation legislation was already in place. They insisted that the 
delay in ratifications was not due to a lack of interest in the instrument and that the 
situation should be resolved shortly. 
 
120. On this note, experts from Spain and the United Kingdom jointly stated that an 
agreement between their States was expected within the next few weeks regarding the 
issue of Gibraltar. The participants eagerly welcomed the progress of the negotiations. 
 
121. Finally, many experts underscored their States’ interest in the Convention and 
noted that adoption of the 1996 Convention was being studied. Several experts 
suggested that it would be useful if Contracting States could share their experiences in 
the implementation of the Convention with the States that were considering joining the 
1996 Convention. One expert stated that it would be very helpful to centralise this 
information. 
 
Relationship between the 1996 and 1980 Conventions 
 
122. The Permanent Bureau reiterated the provisions of Article 50 of the 1996 
Convention, which stated that the 1996 Convention did not affect the 1980 Convention, 
but may be invoked for the purposes of obtaining the return of a child. The Permanent 
Bureau explained that the 1996 Convention provided a clearer framework for jurisdiction, 
even for exceptional cases where return of a child was refused, or the State was not yet 
Party to the 1980 Convention, or return had not been requested. The Permanent Bureau 
stated that the 1996 Convention also ensured that custody and contact orders were 
recognised in all other States and provided improvements with respect to applicable law 
and co-operation between authorities. 
 
123. An expert questioned whether the appointment of a guardian ad litem during return 
proceedings under the 1980 Convention was within the scope of Article 11 of the 1996 
Convention, which dealt with cases of urgency, or Article 12 of the 1996 Convention, 
which dealt with measures of a provisional nature and was subject to Article 7 of the 
1996 Convention. He also expressed concern that there were not enough precise rules 
regarding co-operation between authorities besides Article 34 of the 1996 Convention. He 
also expressed concern about the lack of specific provisions regarding measures for the 
protection of the child, to prepare for the child’s return. 
 
124. The Permanent Bureau explained that contact orders and the appointment of a 
guardian ad litem could be considered urgent measures within the scope of Article 11 of 
the 1996 Convention. 
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125. Several experts expressed the view that the 1996 Convention and the 1980 
Convention were compatible. A few experts questioned whether Article 7 of the 1996 
Convention conferred jurisdiction. An expert expressed the view that parties could not 
agree between themselves to the transfer of jurisdiction in an international child 
abduction case. Another expert was of the opposite view. 
 
126. The Permanent Bureau responded that Article 7 of the 1996 Convention was, 
together with Article 5, read as conferring jurisdiction. Then, the Permanent Bureau 
clarified the distinction between Article 11 of the 1996 Convention, which was applied in 
cases of urgency, and Article 12 of the 1996 Convention, which provided for provisional 
measures that were subject to Section 7 of the 1996 Convention. It was explained that in 
principle, Article 12 of the 1996 Convention would not apply where there was no 
jurisdiction under Article 7, and urgency within the meaning of Article 11 would have to 
be assessed in the particular circumstances of each case. The Explanatory Report 
recognised, however, that a provisional measure falling under Article 12 could also be 
urgent and would then be covered by Article 11, without the restrictions of Article 7. 
 
Relationship between the 1996 Convention and regional or federal instruments 
 
127. A representative of the European Community (Commission), as well as another 
expert, provided clarification on the background and scope of the Brussels II bis 
Regulation, as well as its interaction with the 1996 Convention. They cited Articles 61 and 
62 of the Brussels II bis Regulation, which gave the regulation supremacy over the 1980 
and 1996 Conventions where a child concerned had his or her habitual residence in a 
Member State of the European Community. 
 
128. The Representative of the European Community noted that Article 15 of the 
Regulation allowed for cases to be transferred in a manner similar to that set out in 
Articles 8 and 9 of the 1996 Convention. He commented that where there had been a 
wrongful removal or retention of a child and an order was made in the state of refuge, 
the Brussels II bis Regulation could be used to counteract the transfer of jurisdiction. He 
also commented that Article 7 of the 1996 Convention strengthened the respect for 
Article 16 of the 1980 Convention. 
 
129. An expert questioned whether acquiescence was established under Article 7 of the 
1996 Convention where there was a refusal to return a child for reasons other than those 
set out in Article 13 a) of the 1980 Convention, and parents do not avail themselves of 
Article 11 of Brussels II bis. Another expert commented that she understood the 
approaches set out in Article 7 of the 1996 Convention and the Brussels II bis Regulation 
as being identical and expressed reticence in transferring jurisdiction to a State other 
than that of the child’s habitual residence. 
 
The establishment of Central Authorities under the Convention 
 
130. When introducing the topic of the establishment of Central Authorities under the 
1996 Convention, the Permanent Bureau focussed on what differentiates them from 
Central Authorities established under the 1980 Convention and under the Hague 
Convention of 29 May 1993 on Protection of Children and Co-operation in respect of 
Intercountry Adoption. The Permanent Bureau remarked that Article 30 of Chapter V of 
the 1996 Convention contained the only direct obligation imposed on Central Authorities 
because the other articles allowed for the possibility of imposing obligations on a 
competent authority. The Permanent Bureau indicated that no application procedure was 
prescribed in Chapter V of the 1996 Convention. 
 
131. The Permanent Bureau explained that the focus of Chapter V was on co-operation 
of Central Authorities and on the promotion of co-operation between different authorities 
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and their States. The experts’ attention was driven to the flexibility in the definition of 
the obligations of Central Authorities which allowed States to give Central Authorities 
greater or lesser responsibility depending on their national structure and needs. 
 
132. An expert remarked that the intention of the 1996 Convention was not to involve 
Central Authorities in all the cases. 
 
133. Some contributions from multi-unit States and from States where there was more 
than one system of law were then asked by the Chair. 
 
134. An expert explained that her State was a federal State and that the provisions of 
the 1996 Convention seemed appropriate to resolve problems in the international and 
inter-provincial context. In her State it had been determined which of the Central 
Authority’s responsibilities were delegable and which were not. She added that there 
must be a single point of entry for the transmission of requests, i.e. a central 
department, which could delegate certain responsibilities. An expert highlighted that 
Articles 47, 48 and 49 of the 1996 Convention were of wider interest, not only to multi-
unit States, but to several legal systems because it was possible, for example, that a 
State had to apply the law in force in one of these multi-unit States. An expert indicated 
that his State, which was federally organised, decided to designate a single Central 
Authority, which was sufficient, considering the limited role of the Central Authority 
under the 1996 Convention. By contrast, another expert indicated that his State had 
several Central Authorities, but that there was no need for a principal authority and no 
obligation for a principal authority under the 1996 Convention. 
 
135. The Chair remarked that Article 29 of the 1996 Convention provided that where a 
State had appointed more than one Central Authority, it shall designate the Central 
Authority to which any communication may be addressed for transmission to the 
appropriate Central Authority within that State. 
 
The practical operation of the transfer procedures in Articles 8 and 9 
 
136. The Permanent Bureau explained that Articles 8 and 9 of the 1996 Convention 
introduced an exceptional transfer mechanism, whereby jurisdiction was transferred to a 
more appropriate forum or demanded by a more appropriate forum. There was transfer 
of jurisdiction only where the more appropriate authority agreed to exercise jurisdiction 
or to be relieved of jurisdiction in favour of a transfer of jurisdiction to another authority 
claiming jurisdiction. There could be no denial of justice because at least one authority 
was always seised. The Permanent Bureau suggested that Articles 8 and 9 of the 1996 
Convention were parallel provisions. The content of Article 8 was explained and it was 
indicated that the two choices provided in the first paragraph were on an equal footing 
and were available to administrative, as well as judicial authorities.  
 
137. Questions for experts to consider were listed: 1) Can the transfer of jurisdiction be 
limited in time? If so, how and by whom? 2) Can the transfer of jurisdiction be solely for 
certain issues in a case? 3) Can the authority of the habitual residence act on its own 
motion, or does it require authorisation from one of the two parties? 4) Should the 
subject matter of communication be limited? 5) Should a record of communication be 
kept on file? 6) Is it necessary to put the transfer arrangement in writing? Is it necessary 
to define the limits of this transfer? 7) Do parties have to be present during these 
exchanges between authorities? 8) Should there be a deadline to respond to a transfer 
application? 9) In the context of a State with more than one legal system, how can the 
transfer of jurisdiction be arranged effectively where two or more authorities could be 
called upon or seised of the matter in the other State? The Permanent Bureau remarked 
that these questions seemed to support the argument for putting in place implementing 
measures in Contracting States. 
 
138. Concerning the question of limiting the transfer in time, an expert expressed the 
view that transfers of jurisdiction should actually be limited in time and to certain issues 
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in a case. He added that in light of its limited character, the transfer of jurisdiction could 
not and should not be revoked. As for the information of the parties, an expert expressed 
the view that parties must be informed of all the procedures undertaken by the 
authorities in relation to the transfer of jurisdiction. An expert mentioned that in her 
State, parties were always informed of all communications and their result, as well as the 
transfer of jurisdiction if it occurred. 
 
139. An expert raised a question regarding the form that a transfer of jurisdiction would 
take, i.e. by letter or by decision, and she suggested that direction on this issue be 
provided to avoid divergent interpretations. Another expert questioned whether Articles 8 
and 9 of the 1996 Convention should really be invoked in light of the urgent nature of 
cases involving children and the length of a procedure under Articles 8 and 9. An expert 
questioned whether it was possible to use Article 8(2) d) for a transfer of jurisdiction with 
regard to custody issues to the authority of the State where the child was located and 
which was seised of an application for return under the 1980 Convention. Another expert 
advocated against this idea and stated that the criteria of habitual residence must apply 
for abduction cases. Some experts asserted that transfer of jurisdiction should be used 
only in exceptional cases. 
 
140. In relation to the definitive character of the transfer, the Permanent Bureau 
referred to the Lagarde Explanatory Report, which stated: “[t]he text should not 
therefore be understood as instituting a definitive transfer of jurisdiction to the requested 
authority. The transfer is limited to what is necessary ‘in the particular case’ which has 
been the occasion for it. Nothing, indeed, allows it to be affirmed in advance that under 
future circumstances the authority which had jurisdiction under Article 5 or 6 might not 
be better placed to decide in the best interests of the child.” 
 
141. Finally, an expert stated that there was no right of appeal during the transfer 
procedure until a decision had been reached on the merits of a case. However, he 
expressed the view that the party opposed to the transfer of jurisdiction should have a 
right of appeal. Since the procedure took time, he indicated that it would be preferable to 
use this mechanism only if the two parties were in agreement. An expert indicated that 
his State was opposed to the idea of granting a right of appeal against jurisdictional 
transfer decisions because such a transfer did not amount to a denial of justice, and the 
best interests of the child should take priority. The Chair emphasised that further thought 
should be given to the question of appeals. 
 
The effect of a change of the child’s habitual residence in the course of 
proceedings 
 
142. The Permanent Bureau introduced the question of the effect of a change of the 
child’s habitual residence in the course of proceedings. Reference was made to 
Article 5(2) and the explanation in the Explanatory Report that where there was a change 
of the child’s habitual residence, including during legal proceedings, there would be a 
change of jurisdiction. 
 
143. Some experts thought that this question should be governed by internal law. Other 
experts felt that Article 13 of the 1996 Convention gave competence to the court that 
was first seised with the case, irrespective of the change in habitual residence of the 
child. Other experts were of the opinion that the 1996 Convention established a new 
regime and gave jurisdiction to the authorities of the new habitual residence of the child. 
Some experts felt that it was not necessary to adopt a definite solution in the subject and 
that it was necessary to take into account the best interests of the child to determine 
what authority was the most competent to adjudicate the application. 
 
144. The Chair recalled that case law dealing with the question did not exist yet. The 
Permanent Bureau stated that the responses to the Questionnaire (Prel. Doc. No 1) 
revealed only very few problems of interpretation with the 1996 Convention. The 
importance of reducing delays during an application was also recalled in as much as that 
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this would have the effect of reducing the number of cases where the habitual residence 
of the child was changed during the course of proceedings. 
 
Other concerns relating to implementation 
 
145. An expert raised two questions, namely (1) whether the parent who had obtained 
permission from the court to relocate to a new jurisdiction and who had custody of the 
child could apply to the authorities of the new jurisdiction to obtain a modification of the 
first decision; and (2) how in practice has the right of the child to be heard been 
implemented and dealt with in States. 
 
146. In relation to the first question, some experts felt that it was necessary for the 
applicant to demonstrate the occurrence of a change in circumstances in order to justify 
an application to the authorities of the new jurisdiction. 
 
147. The Permanent Bureau underlined that this question was very important and that it 
would be addressed within the discussion on transfrontier access / contact and 
relocation. It was recalled that a section of Preliminary Document No 4 was devoted to 
the question. The Permanent Bureau noted the importance of the judge in the new 
jurisdiction being reluctant to modify the original decision considering that it was made 
after a considered judicial process by a judge who was well placed to balance the 
different considerations, and in anticipation of the relocation. The Permanent Bureau 
noted that in a relocation case, if a judge was aware that the terms of an order would be 
modified or that the order would not be respected in the new country, permission to 
relocate might be refused. 
 
148. In relation to the second question, the majority of experts agreed that hearing the 
child was of vital importance and they recalled that the child had a right to be heard 
under Article 12 of the United Nations Convention on the Rights of the Child. Some 
experts recalled that not providing the child with an opportunity to be heard was a 
ground for refusal of recognition of decision under Article 23(2) b) of the 1996 
Convention. Various experts noted the different procedures in use to hear the child: the 
child could be heard directly by the judge, through a legal representative, or by another 
expert, for example a social worker, who would provide a report to the court. It was 
commented that what was important was that the child had an opportunity to express his 
or her view and not the method that was used to achieve this. Some experts noted that 
the weight to be given to the child’s opinion was another difficult question and that often 
it was not decisive but was taken into account. An expert noted that Article 23(2) b) of 
the Convention of 1996 did not mention any consideration as to the age and maturity of 
the child that was to be heard. 
 
The development of a Guide to Good Practice on Implementation of the 1996 
Convention 
 
149. The Permanent Bureau noted that the responses to the Questionnaire (Prel. Doc. 
No 1) were generally in favour of a Guide to Good Practice on Implementation of the 
1996 Convention. The Permanent Bureau stated that a Guide at this point would however 
be different to the Guides that had been published in relation to the 1980 Convention as 
those Guides were written at a time when there was a great deal of information on 
practice and many examples of implementing legislation. The Permanent Bureau stated 
that this Guide would perhaps be more of a practical handbook rather than providing 
detailed answers to legal issues. The Permanent Bureau noted that this work would 
require more resources for the Permanent Bureau. 
 
150. There was general support for this proposal. 
 
151. Several experts emphasised differences between this proposed Guide and that 
available for the 1980 Convention, in particular the lack of practical experience and the 
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impossibility of adopting definitive solutions on some aspects. Some experts also noted 
the differences between the provisions of the two Conventions, such as in the role played 
by the Central Authorities and the broader application of the Convention of 1996. 
Although some experts commented that the proposed Guide could not be aimed towards 
judges and the legal issues that they have to determine, other experts suggested that 
judges could also find assistance in such guides. 
 
152. A representative of the European Community (Commission) noted the success of 
the Guide developed to support implementation of the Brussels II bis Regulation and 
stated that this could be used to help develop the proposed Guide. He stated that the 
European Commission would be willing to provide assistance in the development of the 
proposed Guide. 
 
153. The Permanent Bureau noted that the Guide to Good Practice under the 1980 
Convention had proven useful to governments when developing implementing legislation 
and when determining how to set up Central Authority structures. The Permanent Bureau 
also noted that models and examples of how other States had implemented the 
Convention were often sought and that these were found useful. The Permanent Bureau 
recommended that they should be included, along with other practical information on 
how to ratify or accede to the Convention. 
 
154. The Secretary General referred to the issue of additional resources and stated that 
it would be useful if a recommendation could be adopted to demonstrate the usefulness 
of a Guide on the 1996 Convention to present to those responsible for the budget of the 
Hague Conference. He also noted that the area was an ideal one for co-operation with 
the European Community. 
 
DISCUSSION OF KEY CONVENTION CONCEPTS 
 
155. The Permanent Bureau reminded participants of the recommendations, made at the 
2001 meeting of this Special Commission, regarding the interpretation of the key 
concepts of the 1980 Convention. First, the Convention should be interpreted having 
regard to its autonomous nature and in light of its objects. Second, emphasis was placed 
on the importance of the Explanatory Report by Elisa Pérez-Vera for the interpretation of 
the Convention. Third, it was noted that given the narrow construction by courts in 
Contracting States of the “grave risk” defence in Article 13(1) b), as borne out by 
statistical evidence presented at that meeting (Prel. Doc. No 3, March 2001), the Special 
Commission recommended that it was in keeping with the objectives of the Convention to 
interpret this defence in a restrictive fashion. 
 
Habitual residence 
 
156. The Permanent Bureau underscored that there was no recommendation regarding 
the issue of habitual residence and noted an emerging divergence in the case law 
concerning the weight to be attached to the shared intention of custodians about their 
future residence and that of the child. 
 
157. The participants emphasised that habitual residence was a complex issue and that 
the divergence in current case law discussing the issue underscored that it would be 
helpful to provide judges with guidelines for interpretation. Several experts cautioned, 
however, that the idea of habitual residence in the Convention was intentionally 
undefined. It was a factual concept designed to accommodate the diversity of legal 
systems.  
 
158. An expert noted that in the framework of the European Union Regulation 
Brussels II  bis, which adopted the concept of habitual residence, the European Court of 
Justice may eventually render a decision on habitual residence and that this would bind 
the Member States of the European Union and could have persuasive value for non-
Member States. 
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159. Many experts agreed that the use of a strict definition for habitual residence would 
go against the spirit of the Convention, noting that habitual residence was above all a 
question of fact to be decided on a case-by-case basis, and should be distinguished from 
the more subjective concept of domicile. They suggested that factual considerations 
could include indicia such as the child’s schooling, the time spent in one place, the 
settling of the family in a certain place, and the integration of the child. Some experts 
pointed to the difficulty in determining the length of time that was pertinent to the 
establishment of a new habitual residence. Several experts indicated that this factual 
evaluation should include, to a certain extent, an examination of the common intent of 
the parents in establishing their residence. Recalling the realities of globalisation and 
migration, some experts noted the difficulty of applying the concept of habitual residence 
to cases involving illegal immigrants and asylum seekers. 
 
160. The Chair concluded that there was wide consensus on the factual approach to 
habitual residence and that it had been wise of the drafters of the Convention not to 
define the concept. She underscored therefore that it was the role of judges to exercise 
their discretion on this matter. 
 
The “grave risk” defence in Article 13(1) b) 
 
161. Mr Lowe (Consultant to the Permanent Bureau) presented statistics for the use of 
the Article 13(1) b) defence for 2003. He indicated that there were 38 such cases, which 
represented 19% of all refusals for the return of the child and 3% of all applications for 
return. With regard to habitual residence, 27 cases relied on the absence of habitual 
residence to refuse to return the child, representing 13% of all refusals and 2% of all 
applications for return. 
 
162. An expert from Switzerland presented the proposals from his State concerning the 
amendment of Article 13(1) b) of the Hague Convention of 1980. He referred the 
participants to Working Document No 1 at item 5, and Working Document No 2 at 
Article 7. The expert indicated that the proposals from Switzerland were developed 
following several unfortunate instances where children were returned to the requesting 
State despite the fact that the abducting parent could not return and the left-behind 
parent did not have custody of the children and was not in a position to take custody. In 
addition, the expert highlighted the fact that recent case law clearly links the UN 
Convention of 20 November 1989 on the Rights of the Child to the 1980 Hague 
Convention and that the latter Convention must therefore be applied with the best 
interest of the child as its main priority. The expert from Switzerland thus proposed to 
clarify the scope of the exception in Article 13(1) b) by adding a provision to the 
Convention that would deal with the situation where neither parent could take custody of 
the child in the requesting State (Work. Doc. No 2, Art. 7). He concluded that Article 
13(1) b) was a key element of the Convention that was too seldom applied in Switzerland 
when it should be used to serve the best interest of the child. 
 
163. A clear majority of experts indicated that the Swiss proposal to amend the 
Convention, while raising important and timely issues for debate, should not be accepted.  
 
164. Many experts acknowledged the importance of the 1989 UN Convention on the 
Rights of the Child and underscored that it built upon the 1980 Hague Convention. They 
noted that the best interest of the child lay at the heart of both Conventions. They also 
insisted that the 1980 Hague Convention was based on the idea that it was in the best 
interest of the child for the child to maintain regular contact with both parents: illegal 
removals should therefore be discouraged and when they do occur, returns should be 
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effected expeditiously. These experts feared that the proposal would promote forum 
shopping and that it would erode the dissuasive aspect of the Convention. One expert 
also noted that asking a judge in a requested State to evaluate the substantive issues 
related to the best interest of the child would delay the process of return.  
 
165. A majority of experts also insisted that the Article 13(1) b) exception should be 
interpreted narrowly and cautioned that the Swiss proposal created an additional ground 
for refusal, which would undermine the principle of comity by inviting courts in requested 
States to examine the best interests of the child. Some participants, however, noted that 
difficult situations arose in instances where the exception had been interpreted too 
narrowly. 
 
166. The experts agreed that the 1980 Convention provided sufficient tools for judges to 
refuse the return of a child when this was necessary. They indicated that greater co-
operation and exchange of information between Central Authorities and between judges 
should be encouraged to ensure more effective implementation of the Convention. This 
was especially important when a return order was issued in conjunction with protective 
measures by a judge in a requested State, particularly in cases of domestic violence. 
They also emphasised the concept of an “intolerable situation”, which was included in 
Article 13 of the Convention to address those situations where the return of a child would 
not necessarily create a grave risk, but where it would still be inappropriate to order the 
return. 
 
167. The Chair concluded that it was the opinion of the Special Commission that the 
Convention should not be changed, but that the child’s interests may be affected in those 
cases where there was likely to be a long delay in the habitual residence country before 
the custody proceedings were heard. She noted that it was important to deal with cases 
expeditiously and urgently since it was in the best interest of the child to be returned 
quickly, but that effective safeguards must also be in place. 
 
The one-year period under Article 12 of the 1980 Convention 
 
168. An expert from Switzerland indicated that in Article 6 of Working Document No 2, it 
was proposed to reduce the period mentioned in Article 12 from one year to six months. 
He presented some situations where the time period could be more flexible, such as 
when the child was hidden, when the left-behind parent was not aware of the 1980 
Convention, and when there was an attempt to reconcile with the abducting parent. 
 
169. The proposal in Working Document No 2 was not accepted. The Special Commission 
agreed to keep the Article 12 time period of one year as it represented a good balance 
between the best interest of the child and the rights of the left-behind parent. Some 
experts added that in certain situations it might be considered that the left-behind parent 
had acquiesced to the removal or retention of the child before the expiration of the one-
year time period. 
 
170. One expert asked when the time period began. One observer was of the view that 
the time period began when the left-behind parent became aware of the location of the 
child. Another expert indicated that the time period began only when the petition was 
filed in court. 
 
171. Mr Lowe (Consultant to the Permanent Bureau) noted that in 2003 less than 3% of 
all applications concerned Article 12. 
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RETURN PROCEEDINGS 
 
172. The Permanent Bureau was invited by the Chair to present the issue of how to 
expedite proceedings and avoid delays, especially those arising from appeals. The 
Permanent Bureau reminded the experts of the Conclusions and Recommendations of the 
Special Commission of 2001 concerning speed of Hague procedures, including appeals 
(Conclusions 3.3 to 3.5). The Permanent Bureau referred to Mr Lowe’s statistical analysis 
and noted that between 1999 and 2003 there was no general improvement in the 
processing times for applications made under the 1980 Convention. 
 
173. An expert suggested that the application process was divided into three phases: (1) 
receipt and process of the application by the Central Authority; (2) judicial proceedings 
including appeals; (3) enforcement of the decision and the physical return of the child. 
He queried which phase was covered by the six-week time period. The majority of 
experts indicated that the six-week time period was only applicable to judicial 
proceedings. However some experts stated that the six-week time period should not 
include the appeals process. Many experts presented the judicial time periods in force in 
their State regarding urgent cases under the 1980 Convention. 
 
174. The Permanent Bureau reminded the experts that the proposed principles of good 
practice on enforcement (Prel. Doc. No 7) contained the three suggested phases and 
added that speed in all phases served the best interest of the child. 
 
175. Some experts noted that the time periods proposed were incompatible with the 
mediation process. Other experts indicated that a balance between speed and due 
process needed to be found. Some experts indicated that it was crucial to bring to the 
attention of the judge the importance of giving priority to applications under the 1980 
Convention. A few experts highlighted the advantages of judicial seminars as an effective 
information tool. 
 
176. The Chair concluded that the establishment of time periods was a positive step 
towards an effective implementation of the 1980 Convention. 
 
JUDICIAL CO-OPERATION AND COMMUNICATIONS 
 
Direct judicial communication and the Hague International Hague Network of 
Judges 
 
177. The Permanent Bureau presented Preliminary Document No 8, “Report on judicial 
communications in relation to international child protection”, and its appendices as a 
follow up to the 2002 Preliminary Report.16 The Permanent Bureau noted that the Report 
drew on Conclusions and Recommendations of various international judicial conferences 
and seminars, existing national laws and regional norms in force at the time, and all 
volumes of The Judges’ Newsletter. 
 
178. The Permanent Bureau highlighted that no legal barrier to direct judicial 
communications had been raised in the responses to any Questionnaires. It was thus 
concluded that the exchange of information between judges did not constitute a problem 
as long as the judges did not impose a course of action. Consequently discussions 
between judges would not deal with the merits of the case, would have to be approved 
by the parties, and would need to be open and transparent. In this regard the Permanent 
Bureau indicated that it was evident that Recommendations 5.5 and 5.6 of the 2002 
Special Commission could be reaffirmed. The States were encouraged to nominate liaison 

                                                 
16 It was indicated that the Report included responses of more than 15 jurisdictions to the 2002 Questionnaire 
(Prel. Doc. No 2 of 2002) and of 45 jurisdictions to the 2006 Questionnaire (Prel. Doc. No 1 of 2006). 
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judges and to promote co-operation between judges. The Permanent Bureau affirmed 
that a majority of States supported the efforts of the Permanent Bureau in organising 
international judicial seminars and encouraging States to promote the attendance of 
judges at these forums. 
 
179. The Permanent Bureau briefly presented The Judges’ Newsletter on International 
Child Protection, a Hague Conference publication. It was indicated that The Judges’ 
Newsletter was published and distributed biannually by Butterworths Legal Publishing 
Company at a nominal cost. Most contributions to the Newsletter were submitted by 
judges from around the world. It was noted that the Newsletter was published in both 
official languages of the Hague Conference, English and French, as well as in Spanish. 
One edition was also published in Arabic. The Permanent Bureau highlighted that the 
Newsletter was an excellent medium for the exchange of information and views between 
judges and was now circulated to hundreds of judges, to Central Authorities and others 
around the world. Appreciation was expressed to Editorial Board for their continued 
assistance and contributions. 
 
180. The experts were then invited to read the Conclusions and Recommendations 
suggested at pages 31 to 33 in Preliminary Document No 8. Each of the possible 
conclusions and recommendations were explained in detail by the Permanent Bureau.17 
 
181. The Permanent Bureau underlined that the relationship between judges and Central 
Authorities could differ from State to State. It was noted that even though the Permanent 
Bureau kept an up-to-date list of members of the International Network of Liaison Judges 
(Network), this list was not distributed, as the Permanent Bureau did not have the 
authority to do so. The Permanent Bureau suggested that this list, including full contact 
details and languages spoken, be made available to members of the Network. It was 
suggested that the Permanent Bureau inform the Central Authorities of the formal 
designations (i.e. those coming directly from the judiciary or the judicial body). It was 
indicated that informal designations (i.e. unilateral designations) have their limits and 
should only be temporary. Formal designations were strongly encouraged. 
 
182. The Permanent Bureau stated that the Network was only constituted of sitting 
judges. However, it was noted that the Permanent Bureau realised that in certain States 
judges could not hold administrative functions. Therefore, in certain cases, the contact 
would need to be initiated through another authority, such as the Central Authority. On 
the other hand, once the contact has been initiated, resulting communications would 
have to take place between the sitting judges. 
 
183. The Chair invited the experts to concentrate on future work and particularly 
points u),18 v),19 w)20 and x)21 of Section V – “Possible Conclusions and 
Recommendations and Future Work” of Preliminary Document No 8. 
 

                                                 
17 The Conclusions and Recommendations suggested at pages 31 to 33 in Preliminary Document No 8 deal with 
the following themes: encouraging direct judicial communication; ensuring cooperation; consolidating the 
international network of liaison judges; encouraging synergy; case specific communications; the 1996 Hague 
Convention; future work. 
18 “u) Maintain an inventory of existing practices relating to direct judicial communications in specific cases 
under the 1980 Hague Convention and with regard to international child protection”. 
19 “v) Draw up a short information document on direct judicial communications that could be used by judges 
when contacting a judge who is not familiar with direct judicial communications under the 1980 Hague 
Convention”. 
20 “w) Explore the value of drawing up more detailed guidelines concerning direct judicial communications, 
which could serve as a model for the development of norms at national, bilateral and regional level with the 
advice of a consultative group of experts drawn primarily from the judiciary”. 
21 “x) Develop a secured system of communications for members of the International Network of Liaison 
Judges”. 
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184. Some experts were of the view that a legal basis was necessary to appoint a liaison 
judge. An expert noted that the chapeau of Article 7(2), and Article 2 of the Convention 
provided the legal foundation for co-operation between the Central Authorities and the 
judicial authorities. 
 
185. An expert suggested linking the judge to a Central Authority, which in the judge’s 
opinion, was in a better position to provide information. Another expert stated that, on 
the contrary, in his State, the Central Authorities take part in proceedings and that in 
such circumstances collaboration with Central Authorities would be contrary to judicial 
independence. An expert claimed that it was not necessary to have a liaison judge but 
rather to allow communication between the judges concerned. Many experts were of the 
view that liaison judges were very useful. Some experts noted that it was difficult to give 
judges directives and that communications between judges should not be too formal. 
 
186. Some experts underlined the importance of having regional networks for judicial 
authorities. One expert explained that the networks of judges were essential and that 
their development for the past eight years attested to their importance. 
 
187. Some experts suggested replacing the expression “liaison judge” and several 
experts put forward “national judicial consultant” and “resource judge” as suggestions. In 
relation to the appropriate title for the judges, the Permanent Bureau suggested the use 
of the expression “designated judge” and explained that if the States did not have 
designated judges, it should be possible to contact their Central Authorities who would be 
responsible for communication with the sitting judge. The Chair indicated that the expert 
from the delegation of Israel had suggested, as an alternative for the term “liaison 
judge”, the terms “facilitory judge”, “facilitating judge” and “consulting judge”. 
 
188. An expert expressed concern about the conclusions stated in paragraph 2 d) and e) 
of Section V of Preliminary Document No 8. In relation to paragraph 2 d), she indicated 
that it could harm the independence of the judiciary. In relation to paragraph 2 e), she 
felt that it was necessary to add the following phrase to the text, “consistent with the 
independence of judges and fair procedures.” 
 
189. The Permanent Bureau stated that States had adopted different systems and 
structures of co-operation between Central Authorities and judicial authorities and 
emphasised that the conclusions and recommendations of paragraph 2 of Preliminary 
Document No 8 reflected the variety of existing approaches. He noted that some States 
enjoyed good relations between the judicial authorities and Central Authorities; however, 
others were reluctant to maintain a cooperation that would be perceived as continuous 
and regular. 
 
190. An expert expressed reservations relating to the intervention of liaison judges, 
because she felt that the position could encroach on the work of Central Authorities. 
Other experts were of the opinion that there should not be a rivalry between liaison 
judges and Central Authorities. In addition, another expert noted that the judges of his 
State did not want to be involved in co-operation with Central Authorities, because of 
independence issues. An expert explained that the problems of trust between the Central 
Authorities and the judicial authorities were not present in his State because the Central 
Authority was made up of judges who work in government ministries, a common 
situation in civil law countries. 
 
191. In addition, some experts underlined the benefits of having a network of judicial 
authorities. It was also mentioned that, in practice, the judges rarely discuss the merits 
of a case but instead want to enquire about the law and procedures existing in another 
State. 
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192. An expert felt that that it was essential to elaborate rules to regulate the 
communications between judges in different States. In relation to the necessity of 
providing rules for the communication between judges, the Permanent Bureau stated 
that some States preferred to have minimal rules while others would like the 
communication to be regulated by specific rules. It was stated that the Permanent 
Bureau was not in a position to develop such rules at the moment but that it may be 
possible in the future. 
 
193. An expert, referring to paragraph 3 j) of Section V of Preliminary Document No 8, 
questioned whether the designation of a liaison judge had to be formal or informal, or 
whether the idea was to avoid unilateral designations. The Permanent Bureau addressed 
the difficulties relating to the formal and informal designation of liaison judges and 
explained that some judges could decide, without formalities, to be a liaison judge while 
others were designated by judicial authorities. The Permanent Bureau recalled that every 
State was free to use the type of designation that they found most suitable and 
highlighted the importance of avoiding unilateral designations. 
 
194. Some experts proposed the creation of a working group composed of judges which 
would deal with the different questions raised by the intervention of judicial authorities. 
 
195. The Chair underlined that the Permanent Bureau did not at all intend to substitute 
the Central Authorities with the liaison judges. She emphasised the importance of 
establishing regional networks. In addition, she recalled that independence was not 
limited to judges and that Central Authorities also had to be independent. Finally, she 
noted that differences existed in the cultures of different States. She observed that the 
judges in civil law countries could be called upon to play different roles, and that the role 
of common law judges was limited to hearing cases. 
 
TRANSFRONTIER ACCESS / CONTACT AND RELOCATION 
 
Consideration of draft General Principles and Guide to Good Practice  
 
196. The Permanent Bureau stated that Preliminary Document No 4 dealt with the right 
of the child to maintain contact with his parents and that this right was universally 
recognised. It was explained that the framers of the 1980 Convention were conscious 
that Article 21 of the Convention only partially responded to the issues. 
 
197. The Permanent Bureau recalled the discussion and conclusions of the Special 
Commission of 2002, which had been assisted by an extensive Report on Transfrontier 
Access / Contact. Since that time the Permanent Bureau had continued to work on a 
number of fronts including: (1) completion of Chapter 5 of the Guide to Good Practice on 
Central Authority Practice, (2) the organisation of several international judicial seminars 
involving both Hague Convention and non-Hague Convention States, (3) continuing work 
on the related topics of enforcement, mediation and child support, and (4) further 
consultation including a meeting of experts in The Hague in 2005. 
 
198. It was noted that the present Report went beyond the 1980 Convention and 
provided a general template of what was needed in an effective international system for 
the protection of rights of access / contact. For this reason the General Principles and 
Good Practice set out in the Report would also be of value to States not Parties to the 
1980 Convention. 
 
199. The Permanent Bureau noted that certain matters, such as mediation and 
enforcement, had not yet been incorporated in the Report. The Permanent Bureau 
explained that, if the Report were approved, these gaps would be filled. The Permanent 
Bureau proposed that if the Special Commission assented to Chapters 1 to 7, a small 
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group of experts would be established to work with the Permanent Bureau to complete 
the document. 
 
200. The Permanent Bureau then proceeded to discuss the report and highlight areas on 
which discussion would be required. It was stressed that this did not mean that the other 
areas were any less important, rather that there was a greater measure of consensus in 
relation to them. It was stated that Chapter 2 required discussion because it 
demonstrated a much more proactive and broader approach to Central Authority 
responsibilities than was currently the case. Chapter 4 required debate of whether 
international cases should be granted priority over domestic cases. Chapter 6 on 
relocation required consideration of how to construct a system in which proper respect 
was – given to contact ordered in the context of a decision giving the parent permission 
to relocate. Chapter 7 dealt with an area of divergence of opinion, that is, rights of 
custody and rights of access. 
 
201. The Chair noted that ICMEC had submitted proposals in this area that were 
contained in Working Document No 8. She then invited discussion on Chapter 2 of 
Preliminary Document No 4. 
 
202. Several experts expressed a general welcome for the Report. Some experts 
expressed concerns over paragraph 2 (3) e) – the report on the child – and stated that 
this would be difficult for the Central Authorities of some States to comply with. Other 
experts noted that the obligations in this Chapter could have resource implications for 
Central Authorities and also that some Central Authority functions could be delegated to 
other competent authorities and the wording should allow this interpretation. 
 
203. Many experts noted the problems encountered with Article 21, the vagueness of its 
terms and the varying interpretations it had received. Some experts called for the 
development of a protocol to the 1980 Convention to clarify the area and to provide a 
legal basis for solutions. One expert noted that there would be inherent problems with 
attempting to draw up a new text. Some experts noted the importance of being able to 
make interim contact orders to allow parents to have contact with their child after an 
abduction but before a decision is given in the return proceedings. Some experts also 
highlighted that access proceedings required an examination of the merits and this made 
them different from return proceedings. 
 
Chapter 4 of Preliminary Document No 4 
 
204. The Chair then called for discussion on Chapter 4 of Preliminary Document No 4. 
One expert raised concern about the recommendation in Working Document No 8 that 
international access applications should be handled expeditiously and prioritised over 
domestic cases. Many other experts also doubted whether such prioritisation was 
appropriate. The Chair noted that it was necessary to establish a distinction between 
access and return proceedings. Differences between them included the length of time 
they took and the different frameworks they used. 
 
205. The Permanent Bureau noted that Chapter 4 of Preliminary Document No 4 did not 
make the recommendation that all international access cases should be prioritised above 
domestic cases. Instead, provision should be made for speedy access to the courts in 
certain urgent cases. The Permanent Bureau also stated that, in any event, all 
proceedings concerning contact whether domestic or international needed to be heard 
with a certain degree of speed and pointed to the jurisprudence of the European Court of 
Human Rights on the issue. 
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206. The Permanent Bureau also noted that in addition to speed, the other major 
concern in the area was prioritisation in relation to the provision of legal aid. It needed to 
be examined whether foreign applicants should have the same entitlements as local 
applicants and also whether the provisions for legal aid should be the same for access 
and return proceedings. An expert also noted that even in the absence of international 
instruments, States could always take national measures to assist the exercise of rights. 
 
 
Chapter 6 of Preliminary Document No 4 
 
207. The Permanent Bureau presented Chapter 6 of Transfrontier Access / Contact: 
General Principles and Good Practice (Prel. Doc. No 4). The Permanent Bureau 
highlighted that the chapter on relocation and contact raised three main issues: first, the 
circumstances in which it may be necessary for a parent to obtain a court order for 
permission to relocate the child; second, the factors to be taken into account by a judge 
in determining whether relocation should be permitted; and third, the approach to be 
taken by the court to guaranteeing and securing the contact rights of the left-behind 
parent. The Permanent Bureau proposed that the present discussion should focus on the 
recommendations at items 6.3 and 6.4 of Preliminary Document No 4, which related to 
the issue of how to ensure the recognition and enforcement of contact orders 
accompanied by conditions stipulated by the judge making the relocation order. It was 
indicated that this issue could be addressed through two mechanisms: either through 
advance recognition of orders or through mirror orders and direct judicial 
communications. In noting a preference for advance recognition, the Permanent Bureau 
underscored difficulties related to jurisdiction when resorting to mirror orders were 
underscored. The attention of the participants was drawn to the fact that the 1996 Hague 
Convention could eventually address certain concerns. 
 
 
208. The participants agreed that these issues were extremely important because judges 
must be confident that their contact orders would be fully respected in the relocation 
process. They underscored the need to clarify and simplify procedures related to the 
recognition and enforcement of contact orders, and the need to promote greater co-
operation and communication between judges. Some participants strongly endorsed the 
mechanism of advance recognition, noting that it was important to encourage parents to 
obtain an order before relocating. 
 
209. The Permanent Bureau observed that in cases where it was legal for the relocating 
parent to do so without obtaining permission from a court, Central Authorities had a 
responsibility for providing assistance to support the rights of the left-behind parent. 
 
210. The Chair noted that there seemed to be general agreement regarding Chapter 6 
and asked the participants for any further comments on Chapters 1, 3 and 5. An expert 
indicated that with regard to item 5.9, it would be preferable not to automatically link 
child support to financial aspects of arranging transfrontier contact. 
 
 
The dividing line between custody and access rights 
 
211. The Permanent Bureau presented Chapter 7, “The meaning of rights of 
access / contact” (Prel. Doc. No 4) and emphasised the immense case law dealing with 
the issue, outlined in item 7.2, relating to the status of access rights combined with a 
veto on the removal of a child. The Permanent Bureau noted that a clear preponderance 
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of case law supported the view that this combination constituted a custody right for the 
purposes of the 1980 Convention. 
 
212. Some participants emphasised the importance of resolving the conflict in case law 
regarding this aspect of the definition of custody. Several experts explained that in their 
States, the meaning of access / contact rights in relation to custody rights was not an 
issue in itself where parents both exercised their parental authority over the child, where 
the child was removed without the permission of the left-behind parent and the latter 
would ask for the return of the child, based on a right of custody arising from his / her 
parental authority. One expert underscored that concepts such as “parental 
responsibility” have evolved since the 1980 Convention was adopted and that it was 
important to keep these changes in mind in the application of the Convention. 
 
Enforcement of contact orders 
 
213. The Permanent Bureau noted that it was difficult to draw any firm conclusions 
regarding the enforcement of contact orders based on the responses to the Questionnaire 
of 2004. Referring the participants to Chapter 8 of “Enforcement of orders made under 
the 1980 Hague Convention – Towards Principles of Good Practice” (Prel. Doc. No 7), it 
was noted that certain principles outlined earlier in that document with regard to return 
orders could apply equally to contact orders. The Permanent Bureau then discussed the 
consequences related to the on-going and recurring nature of contact, as opposed to the 
one-time enforcement of return orders. 
 
Possible amendments to Article 21 
 
214. The Chair invited the participants to discuss the possibility of an amendment to 
Article 21 of the 1980 Hague Convention, noting that a proposal (Work. Doc. No 8), had 
been submitted by the International Centre for Missing and Exploited Children (ICMEC). 
An observer from ICMEC presented her proposal to the Special Commission, emphasising 
the need for expeditious procedures, the significance of maintaining continuity of contact 
between the child and both parents, and the importance of having judges and Central 
Authorities track and manage cases from beginning to end. Reiterating the importance of 
maintaining contact between the child and both parents, an observer indicated that 
mediation was very useful throughout the proceedings. 
 
215. The Permanent Bureau referred the participants to page 37 of Preliminary 
Document No 4, which included a postscript outlining considerations of a protocol and 
future work concerning transfrontier contact. However, the Permanent Bureau cautioned 
that, especially with regard to Central Authority services, negotiations would undoubtedly 
be complex and lengthy as the issues were inextricably linked to the resources of States. 
With regard to the meaning of rights of access / contact, the Permanent Bureau noted 
the difficulties that might be encountered in achieving consensus on the matter of 
definitions. Finally, the Permanent Bureau noted that it would be wise to ensure that a 
broad consensus existed before embarking on a Protocol. 
 
216. Certain experts supported the development of a protocol to resolve the difficulties 
related to the application of Article 21 of the 1980 Hague Convention. They underscored 
that this would ensure that the Convention was a living document that could adapt to the 
problems of today. 
 
217. While acknowledging the importance of maintaining the relevance of the 
Convention, the majority of experts were of the opinion that it was too early to develop a 
protocol for such purposes and that it would be wise to wait until the 1996 Convention 
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entered into force for a larger number of States. They agreed that the 1996 Convention 
should resolve some of the difficulties regarding the implementation of the 1980 
Convention. One expert doubted that the 1996 Convention would address all the issues, 
but acknowledged that this was not the best time to establish a protocol. Some experts 
added that other options, such as the modification of domestic legislation, should resolve 
some of the lacunae in the 1980 Convention in the meantime. 
 
218. The Chair concluded that while a protocol may eventually be desirable, it may be 
premature to embark on that endeavour, particularly in view of the work that must be 
done to encourage full ratification and implementation of the 1996 Convention. She 
noted that there was general consensus on the importance of that Convention. She then 
invited the participants to consider the future work of the Hague Conference. 
 
The future work of the Hague Conference 
 
219. The Deputy Secretary General referred the participants to the list of future works 
presented at page 41 of Preliminary Document No 4. He indicated that it was proposed 
that a small group of experts be established to work with the Permanent Bureau on the 
new Guide to Good Practice and that if the States so desired, the text would be 
distributed to them for final approval. He emphasised the fact that the Permanent Bureau 
would continue to make every effort to assist States in the promotion and application of 
the 1996 Convention and that it would keep States informed on developments regarding 
mediation. Finally, he announced that the Permanent Bureau would continue to organise 
professional seminars and conferences to encourage discussion of and good practice in 
transfrontier contact and international relocation of children. The Chair concluded that 
the Special Commission accepted the Permanent Bureau’s proposals regarding future 
work. 
 
Relocation issues 
 
220. The Chair opened the debate on the factors that must be taken into consideration 
by courts with regards to relocation. The Permanent Bureau explained that this covered 
the issue of the approach taken by the court to guaranteeing and securing the contact 
rights of the left-behind parents. 
 
221. The experts insisted on the importance of the issue of relocation. Noting that there 
was no universal standard for dealing with cases of relocation, an expert from the United 
Kingdom indicated that his State had conducted a comparative study of the principles 
applied by various jurisdictions. He indicated that the full report was available on the 
Internet and, emphasising the importance of recognising a variety of approaches, he 
summarised the three categories that were identified in the study: a permissive 
approach, a negative approach, and a case-by-case approach. Another expert also 
invited the Permanent Bureau to clarify the concept of relocation so that changes could 
be effected at the domestic level where necessary. 
 
222. Several experts provided insight as to the practice in their respective States where 
relocation was at issue. An expert enumerated a checklist of factors, used by judges in 
his State in inquiries relating to relocation. The checklist included, among other factors, 
the parents’ testimony, the relationship between the child and the custodial parent, as 
well as the non-custodial parent, the possible disruption that relocation might cause, and 
the best interests of the child, decisive factors also mentioned by several other experts. 
An expert mentioned that in her State, courts favour continuity in a child’s education. A 
few experts mentioned the importance of reaching agreements and of having off-the-
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record judicial settlement conferences where the child has counsel to represent his or her 
interests if necessary.  
 
223. An expert stated that since proceedings regarding relocation were fact driven, the 
court in the place of the child’s habitual residence was well placed to decide these 
matters. Another expert explained that the legislation in his State was restrictive when it 
came to granting authorisation to relocate. A few experts noted that in their respective 
States, such authorisation to relocate was always subject to access orders, which 
guaranteed contact or visitation rights of a left-behind parent. A few experts explained 
that their States seek to prevent unilateral action by a parent seeking to relocate. A few 
experts stated that care must be taken in inquiring into relocation cases. These experts 
raised several reasons for which a parent might oppose relocation and reminded experts 
that false allegations may be made by a left-behind parent to prevent relocation. A few 
experts mentioned that the issue of relocation tended to affect mothers more than 
fathers.  
 
224. A few experts expressed concern regarding the term “relocation”. An expert 
suggested that the words “change of residence” or “changement de résidence” be used 
instead. Another expert stated that the term must be clearly defined. Some experts 
stated that the English term “relocation” was neutral and appropriate. Another expert 
stated that the Spanish term was also appropriate. 
 
225. The Chair emphasised that agreement between parents was advantageous and that 
the issue of access was likely to improve as the 1996 Convention entered into force in 
more jurisdictions. 
 
SECURING THE SAFE RETURN OF THE CHILD 
 
226. The Permanent Bureau reminded experts that it is the role of Central Authorities, 
under Article 7 of the 1980 Convention to assist with the safe return of the child. The 
experts were also reminded of some of the problems identified in previous discussions: 
(1) allegations by the taking parent of violence by the left behind parent could only be 
examined in the court of habitual residence; (2) the taking parent may face hardship 
upon return to the place of habitual residence; (3) the taking parent may not, upon 
return, have access to the court in the place of habitual residence. The Permanent 
Bureau enumerated other concerns that were raised such as privacy legislation in some 
countries preventing monitoring the safe return of the child; burdens placed on Central 
Authorities for additional services; and the need for judges to receive reliable information 
about the conditions in the place of habitual residence in order to make the best decision 
for the child. The Permanent Bureau reminded experts of advice offered in the Guide to 
Good Practice including at Appendix 5.2. 
 
The use of protective measures such as undertakings, mirror orders and safe 
return orders 
 
227. The Permanent Bureau indicated that responses to the 2006 Questionnaire revealed 
an increasing use of protective measures such as undertakings, mirror orders and safe 
harbour orders. The Permanent Bureau stated that Questionnaire responses indicated 
that the use of undertakings was confined largely to common law jurisdictions, related 
usually to material considerations, and often incorporated promises that the left-behind 
parent will not pursue criminal proceedings or enforce custody rights granted after the 
abduction. The Permanent Bureau underlined that it was common for the parent giving 
undertakings to ignore them once the child was returned to the habitual residence and 
that undertakings made by agreement were not enforceable in some States. The 
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Permanent Bureau noted concern relating to undertakings exceeding the authority of the 
court or issued despite a demonstrated unwillingness to comply.  
 
228. The Permanent Bureau stated that suggestions had been made to limit the use of 
undertakings to where they are appropriate in scope, facilitate the objective of a swift 
return, help to minimise the issuance of non-return orders based on Article 13 of the 
1980 Convention, and respect the jurisdictional nature of the Convention by not intruding 
on custody issues to be determined by the court of the habitual residence. The 
Permanent Bureau noted difficulties with mirror orders, particularly where there were no 
legal proceedings ongoing in the requesting State or where there were jurisdictional 
problems. Safe harbour orders, which were enforceable in the country of habitual 
residence, were also discussed. Finally, The Permanent Bureau drew experts’ attention to 
the related articles by Mr Bucher and Justice Chamberland in the recent Judges’ 
Newsletter. The Permanent Bureau outlined the jurisdictional importance of Article 11 of 
the 1996 Convention and emphasised the importance of inter-judicial communications in 
these matters.  
 
229. Several experts were of the opinion that undertakings must be reasonable and 
appropriate; must be limited in time; must not be exorbitant; and must be limited to the 
question of the safe return of the child. Some experts described situations where 
undertakings did not yield positive results or were inadequate, such as in cases of abuse 
or bad faith. An expert told the Special Commission that his State did not use 
undertakings. Another expert explained that in his State, undertakings and the 
requirements of safe harbour were used where Article 13 of the 1980 Convention was at 
issue, not where Article 12 of the 1980 Convention was at issue.  
 
230. Some experts emphasised that the judge of the requested State must know which 
measures could be enforced in the State of the left-behind parent, and in this regard, 
judicial communications were found to be essential. An expert suggested the creation of 
country profiles to properly inform judiciaries about the measures applicable in the other 
jurisdiction.  
 
231. Certain experts remarked that judicial decisions relating to the return of the child 
were not enforceable in the State to which the child was returned. An expert indicated, 
therefore, that safe harbour orders made in the habitual residence country that 
guarantee instantaneous safety must be favoured. An expert suggested that the idea of 
the creation of a protocol, relating specifically to the return of the child, be kept on the 
long-term agenda of the Hague Conference.  
 
232. The Chair reminded experts that when the child was returned, the case on the 
merits should be dealt with promptly so that measures of safe return need not be unduly 
prolonged. She reminded experts that undertakings need only relate to the return of the 
child. She indicated that the idea of the creation of a protocol should not be put off 
altogether.  
 
Pending criminal proceedings against a returning parent 
 
233. The Permanent Bureau reiterated Recommendation and Conclusion 5.2 adopted at 
the Special Commission of 2001. From responses to the 2006 Questionnaire, it was noted 
the general view that criminal proceedings may have a negative effect even if they are a 
deterrent. The Permanent Bureau noted that the judge seized of the case may be 
reluctant to order the return of the child if criminal proceedings were pending. However, 
an arrest warrant made locating the child easier. The Permanent Bureau added that in 
some States, the enforcement of a return order could be suspended until the charges 
against the abducting parent were withdrawn. However, in certain States, the decision to 
withdraw charges was in the hands of the prosecutor and not in the hands of the Central 
Authorities or the parent.  
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234. The majority of experts were of the opinion that criminal proceedings could have 
negative and positive effects on the return of the child. An expert emphasised that 
pending criminal proceedings could expedite the process of locating a child or abducting 
parent. An expert remarked that the agreement between parents should be sought and 
that this could be made difficult by the initiation of criminal proceedings. An expert 
mentioned that in her State, the Attorney General could communicate, by way of letter, 
his intention to stay the charges once the child was returned. The arrest warrant could be 
suspended to allow the parent to return to the country and have access to the child. An 
expert mentioned that it was important to inform Central Authorities if there were 
criminal proceedings against the abducting parent so that they could determine whether 
or not he or she could enter into the State to which the child was to be returned. An 
expert was of the opinion that criminal proceedings must cease where the 1980 
Convention, a civil remedy, was invoked. An expert indicated that good communication 
between the Prosecutor and the Central Authorities could prevent counter-productive 
criminal proceedings.  
 
235. The Chair pointed out that the initiation of criminal proceedings could be counter-
productive in relation to having the child returned. She informed the Special Commission 
that a representative from Interpol requested that the point be made that the left-behind 
parent should avoid taking steps toward the issuance of an international arrest warrant, 
unless the child had completely disappeared because this created enormous difficulties. 
The involvement of police at the international or national level should not necessarily lead 
to the bringing of criminal proceedings. 
 
Access to procedures for determining custody and contact in the country of 
return 
 
236. The Permanent Bureau recalled that one of the essential premises of the 1980 
Convention was that it attributed jurisdiction to the courts of the habitual residence of 
the child. The Permanent Bureau explained that the difficulties encountered in practice 
raised questions about speed of procedures and lack of resources. In relation to the lack 
of resources, the Permanent Bureau recalled Recommendation 5.4 of the Special 
Commission of 2001 in relation to the provision of legal aid and advice. 
 
237. One expert questioned what progress had been made since the adoption of 
Recommendation 5.4. Another expert indicated that the co-operation between Central 
Authorities could contribute to resolving the problems relating to a lack of information, 
notably by providing information about the duration of procedures and the practicalities 
for the provision of legal aid and advice. Some experts noted the difficulties encountered 
by the abducting parents in accessing procedures, notably the need to obtain a visa to be 
present at proceedings that were taking place in the other State and the risk of losing the 
custody of the child for the duration of these proceedings. 
 
238. The Permanent Bureau felt that the recommendations have had a great effect and 
recalled that when the question of the rights of abducting parents was raised for the first 
time, many States highlighted that this question was not part of the Convention. 
However, the Permanent Bureau noted a change of attitude in this regard and 
emphasised that now the States were conscious of the importance of the question. 
 
Immigration and visa issues 
 
239. Some experts worried about the difficulties relating to the obtaining of an entrance 
visa for certain States. In this regard, an expert explained that her State had made 
amendments to the legislation in order to facilitate the obtaining of visas in that type of 
case. 
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240. The Permanent Bureau explained that the responses to the Questionnaire (Prel. 
Doc. No 1) had demonstrated that immigration and visa issues were of three types: (1) 
the abducting parent could not return to the State where the proceedings were taking 
place; (2) the applicant had difficulty in going to where the child was found; and (3) the 
applicant had difficulty in exercising his rights of access. 
 
REGIONAL DEVELOPMENTS AND RELATIONS WITH “NON-HAGUE” STATES 
 
241. The Permanent Bureau introduced Preliminary Document No 10 and indicated the 
different initiatives that had been taken to encourage regional development and relations 
with countries that were not Parties to the 1980 Convention. The Permanent Bureau 
explained briefly the Latin American Programme, the Malta Process, the Africa Project 
and Developments in the Asia-Pacific region. 
 
The Latin American Programme 
 
242. The Liaison Legal Officer for Latin America highlighted that the Latin American 
Programme aimed: (1) to establish a bridge between the different States of Latin 
America and the Hague Conference; (2) to develop good practices in the region; and (3) 
to remove barriers of communication between Spanish-speaking and non-Spanish-
speaking States. He indicated the different seminars and training sessions on the Hague 
Conventions that had taken place in Latin American countries. He noted that some 
countries in the region had participated in the iChild project and highlighted that a 
Spanish version of INCADAT had been completed. 
 
243. An expert from Ecuador stated that her State was preparing to become a Member 
of the Hague Conference. 
 
The Malta Process 
 
244. The Permanent Bureau explained that the Hague Conference had been invited to 
consider the functioning of bilateral agreements between States Parties to the 
Convention of 1980 and States of the Islamic tradition that were not Parties. The experts 
were informed that the Permanent Bureau had presented a research document on this 
subject to the Special Commission of October / November 2002 on the 1980 Convention. 
This research document suggested that bilateral agreements which had the most success 
at the time were those that offered procedures promoting and facilitating agreed 
solutions between the family members concerned. The document also pointed out the 
lack of a legal framework in which these parties could negotiate an agreement, give 
effect to an agreement and the possibility of providing solutions when an agreement was 
not possible. The Permanent Bureau emphasised that the Conventions of 1980 and 1996 
could fill the gap in this regard by providing an appropriate legal framework. It was 
therefore necessary to intensify research of common legal principles which could 
constitute a rule of law for States that were not ready to join the Conventions of 1980 
and 1996.  
 
245. The Permanent Bureau stated that it was this legal research that had inspired the 
Malta Process. The Permanent Bureau noted that at this stage, the Hague Conference 
had organised two Malta Conferences and that the States involved had adopted a 
common declaration at the end of each Conference. The Permanent Bureau recalled the 
importance of continuing dialogue in advancing the Malta Process. 
 
246. Some experts expressed support for the Malta Process and explained the 
approaches embarked upon by their States to promote co-operation with other States.  
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The Africa Project 
 
247. It was noted that ongoing research of the Permanent Bureau focussed on realities 
and challenges that were especially relevant to the area. The Permanent Bureau stated 
that a meeting of key judges from 18 African States had taken place in September 2006 
and the discussions had considered how the Hague Conventions could practically 
implement many of the principles set out in the UN Convention on the Rights of the 
Child. The conclusions focussed on establishing systems of co-operation between 
authorities at the administrative and judicial levels. The Permanent Bureau noted that the 
next stage was to organise a broad regional conference in Africa in 2007 to develop a set 
of proposals on how to implement the Conventions in a way that respects local conditions 
and cultures. The Permanent Bureau thanked all those who had supported the project 
and called on current Contracting States to the Hague Conventions to lend their 
experience and practical skills in implementing the Hague Conventions. 
 
248. One expert thanked the Permanent Bureau for their support in this area and noted 
that it was encouraging to see that progress had been made. 
 
Developments in the Asia-Pacific area 
 
249. The Permanent Bureau noted that a conference on the Hague Conventions had 
taken place in Malaysia in 2005 to promote co-operation and collaboration between 
States in the region and two members of the Permanent Bureau had attended. It was 
stated that the Australian Government planned to hold another conference in Sydney in 
June 2007 aiming to foster communication about and understanding of Hague 
Conventions in the Asia-Pacific region. 
 
250. An expert noted that there were two issues in the region. The first was the 
interaction of Islamic and non-Islamic States and the second was a lack of capacity in 
some States in the region to set up the necessary structures. 
 
INTRODUCTION OF WORKING DOCUMENT NO 10 CORRIGENDUM II BY THE 
DELEGATION OF SWITZERLAND 
 
Background 
 
251. The delegation of Switzerland presented several Working Documents, the first two 
documents had been circulated on 30 May 2006 and 27 October 2006. The delegation 
explained that the documents were aimed at drawing the attention of the Special 
Commission to possible improvements in the implementation of the 1980 Convention 
which would be of international interest and which it was asserted could afford additional 
protection to abducted children. In summary the proposals by the delegation of 
Switzerland addressed several issues:  
 
– “Determining in detail the procedure and measures likely to secure the voluntary 

return of the child within the meaning of Article 10 (in association with Art. 7, 
para. c))”;  

– “Formulating in detail the procedure and measures to secure the safe return of the 
child (as per Art. 7, para. h)) and arrangements for securing rights of access 
(Art. 21)”;  

– The creation of “supplementary rules allowing the authorities [of the requested 
State] to obtain information on custody rights, on the relationship between the child 
and its parents and on the well being of the child [once returned to his country of 
habitual residence]”; 

– “Reducing the period of one year set out in Article 12, clause 1”; 
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– “Amending Article 13, clause 1 b) so as to clarify the relationship between the 
principle of returning the abducted child and the interest of the child”. 

 
Introduction of Working Document No 10 Corrigendum II  
 
252. An expert from Switzerland felt that although there was a decision against 
considering a Protocol to the Convention, efforts should still be made to seek a way to 
achieve progress that went beyond the usual recommendations. He referred to Working 
Document No 10, Corrigendum II, and noted that the wording provided that these 
solutions were allowed by the 1980 Convention but were not binding on States. He then 
detailed the provisions of the proposal. Many experts expressed concern about the status 
of the proposed document and how it would be interpreted by those not attending the 
Special Commission. 
 
253. Many experts also raised issues concerning some of the individual provisions. Other 
experts expressed support for the proposal. Some experts noted that it was important to 
be positive and innovative in the area. An expert from Switzerland responded that there 
was a need to be pro-active in the area and to take new steps. He noted that the 
document did not compel or oblige States to undertake any action.  
 
254. The Swiss proposals were examined and discussed further by the Special 
Commission and were embodied in an Appendix to the Conclusions and 
Recommendations of the Special Commission entitled “Additional considerations relevant 
to the safe return of the child”. 
 
INCADAT 
 
255. The Acting Chair invited the Permanent Bureau to give a brief update on the 
International Child Abduction Database (INCADAT). 
 
256. A Consultant to the Permanent Bureau indicated that INCADAT was created by the 
Permanent Bureau in 1999 in order to assist States in applying the 1980 Convention in a 
more uniform manner. Since the last meeting of the Special Commission in 2002, the 
volume of case law included in the database has tripled and case summaries were now 
available in English, French, and Spanish. She informed the participants of a new page on 
the website that included a simplified search engine for recent decisions. She also 
underscored two other important new pages, one for Inter-American Child Abduction and 
another for non-Hague Convention Child Abduction. 
 
257. The Acting Chair acknowledged that INCADAT was a very useful and powerful tool 
for judges.  
 
258. The Acting Chair then opened the floor for discussion on two items remaining on 
the Agenda, the interplay between return and asylum applications and the use of 
Article 15 of the 1980 Convention. As there were no further interventions requested on 
the issues, he concluded that the items had been properly disposed of in previous 
discussions as well as in answers to certain questions in the Questionnaire of Preliminary 
Document No 1. 
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INTRODUCTION 
 
The Special Commission met in the context of important developments since the Fourth 
meeting of the Special Commission to review the operation of the 1980 Convention in 
March 2001: 
 
– Firstly, the number of Contracting States to the 1980 Convention had grown from 66 

to 76, including new States from three continents, indicating the expanding global 
scope of the Convention. 

 
– Secondly, all of these were acceding States, and, not having taken part in the original 

negotiations, new to the Convention. In a growing number of cases this gave rise to 
issues relating to the implementation of the Convention, including the need to provide 
technical assistance and training. 

 
– Thirdly, the trend already noticed by the Fourth Special Commission in 2001 that 

approximately 2/3 of the taking parents were primary caretakers, mostly mothers, 
had confirmed itself, giving rise to issues which had not been foreseen by the drafters 
of the Convention. 

 
– Fourthly, since the Fourth Special Commission meeting, the 1996 Convention on the 

International Protection of Children had come into force at the global level (1 January 
2002). Thirteen States were now parties to the 1996 Convention, and a further 18 
States had signed the Convention. Of these 31 States, 29 were also Parties to the 
1980 Convention.∗

 
– Fifthly, at the regional level, the Brussels II bis Regulation, which is designed to 

facilitate the return of children further, and many of whose provisions were inspired 
by the 1996 Convention, took effect on 1 March 2005. At the same time important 
initiatives to promote the 1996 Convention and good practice in relation to the 1980 
Convention were underway in Latin America, Africa, the Asian Pacific region, and in 
the framework of the Malta process. 

 
– Finally, important new initiatives had seen the light in respect of cross-border 

mediation and direct cross-border co-operation among judges. 
 
 
 
CHAPTER I – OPERATION OF THE 1980 CONVENTION 
 
PART I – THE ROLE AND FUNCTIONS OF CENTRAL AUTHORITIES 
 
Role of the requesting and requested Central Authorities in handling applications 
 
1.1.1 The problem of legal concepts being mistranslated or misunderstood may be 

eased if the requesting Central Authority provides a summary of the relevant law 
concerning rights of custody. This summary would be in addition to a translation 
or copy of the relevant law. 

 
1.1.2 In exercising their functions with regard to the transmission or acceptance of 

applications, Central Authorities should be aware of the fact that evaluation of 
certain factual and legal issues (for example, relating to habitual residence or the 
existence of custody rights) is a matter for the court or other authority deciding 
upon the return application. 

 

 
∗ Following the meeting of the Special Commission, Romania, also a Party to the 1980 Convention, signed the 
1996 Convention on 15 November 2006. 
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1.1.3 The discretion of a Central Authority under Article 27 to reject an application that 
is manifestly not well-founded should be exercised with extreme caution. 

 
 
Legal aid and representation 
 
1.1.4 The importance for the applicant of having effective access to legal aid and 

representation in the requested country is emphasised. Effective access implies:  
 

a) the availability of appropriate advice and information which takes account of 
the special difficulties arising from unfamiliarity with language or legal 
systems; 

 
b) the provision of appropriate assistance in instituting proceedings; 
 
c) that lack of adequate means should not be a barrier to receiving appropriate 

legal representation. 
 
1.1.5 The Central Authority should, in accordance with Article 7 g), do everything possible 

to assist the applicant to obtain legal aid or representation. 
 
1.1.6 The Special Commission recognises that the impossibility of, or delays in, 

obtaining legal aid both at first instance and at appeal, and / or in finding an 
experienced lawyer for the parties, can have adverse effects on the interests of 
the child as well as on the interests of the parties. In particular the important role 
of the Central Authority in helping an applicant to obtain legal aid quickly or to find 
an experienced legal representative is recognised. 

 
 
Language and translation issues 
 
1.1.7 States are reminded of the terms of Article 24 and the possibility that a requesting 

State may send an application in either English or French when a translation into 
the official language or an official language of the requested State is not possible. 

 
1.1.8 As a matter of co-operation between Central Authorities, it would be desirable, in 

the circumstances foreseen by Article 24, for the requesting State to communicate 
with the requested State regarding any difficulties it has with the translation of 
the application. The Special Commission invites States to consider the possibility 
of agreeing arrangements for a translation of the application to be made in the 
requested State, while the cost is borne by the requesting State. 

 
 
Information exchange, training and networking among Central Authorities 
 
1.1.9 The Special Commission recognises the advantages and benefits to the operation 

of the Convention from information exchange, training and networking among 
Central Authorities. To this end, it encourages Contracting States to ensure that 
adequate levels of financial, human and material resources are, and continue to 
be, provided to Central Authorities. 

 
1.1.10 The Special Commission supports efforts directed at improving networking among 

Central Authorities. The value of conference calls to hold regional meetings of 
Central Authorities is recognised. 

 



5 

 

Country profiles 
 
1.1.11 The Special Commission recognises the value of having information concerning the 

relevant national laws and procedures readily accessible to all States, and endorses 
the development of country profiles for this purpose. Contracting States should 
exclusively be responsible for updating the information contained in the country 
profiles. It is recommended that a Working Group facilitated by the Permanent 
Bureau develop a country profile form and that States representing a range of 
different experience, capacities and legal systems be represented on the Working 
Group. Those States include: Argentina, Australia, Bahamas, Belgium, Brazil, 
Canada, Chile, France, Portugal, South Africa, Spain, Sweden, the United Kingdom 
and the United States of America. The draft country profile should be circulated to 
all Contracting States for their comments before its publication on the Hague 
Conference website. 

 
Ensuring the safe return of children 
 
1.1.12 The Special Commission reaffirms the importance of Recommendation 1.13 of the 

Special Commission meeting of 2001: 
 

“To the extent permitted by the powers of their Central Authority and by the legal 
and social welfare systems of their country, Contracting States accept that Central 
Authorities have an obligation under Article 7 h) to ensure appropriate child 
protection bodies are alerted so they may act to protect the welfare of children 
upon return in certain cases where their safety is at issue until the jurisdiction of 
the appropriate court has been effectively invoked. 

 
It is recognised that, in most cases, a consideration of the child’s best interests 
requires that both parents have the opportunity to participate and be heard in 
custody proceedings. Central Authorities should therefore co-operate to the fullest 
extent possible to provide information in respect of legal, financial, protection and 
other resources in the requesting State, and facilitate timely contact with these 
bodies in appropriate cases. 

 
The measures which may be taken in fulfilment of the obligation under Article 7 h) 
to take or cause to be taken an action to protect the welfare of children may 
include, for example: 

 
a) alerting the appropriate protection agencies or judicial authorities in the 

requesting State of the return of a child who may be in danger; 

b) advising the requested State, upon request, of the protective measures and 
services available in the requesting State to secure the safe return of a 
particular child; 

c) encouraging the use of Article 21 of the Convention to secure the effective 
exercise of access or visitation rights. 

It is recognised that the protection of the child may also sometimes require steps 
to be taken to protect an accompanying parent.” 

 
The Special Commission affirms the important role that may be played by the 
requesting Central Authority in providing information to the requested Central 
Authority about services or facilities available to the returning child and parent in 
the requesting country. This should not unduly delay the proceedings. 

 
Use of standardised forms 
 
1.1.13 The Special Commission reaffirms the Recommendation of the Fourteenth Session 

of the Conference to use the standard Request for Return form. 
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1.1.14 The Special Commission recommends that the Permanent Bureau, in consultation 
with Contracting States, up-dates the standard Request for Return form. 

 
 
1.1.15 The Special Commission encourages Central Authorities to use the sample forms 

and checklists set out in Appendix 3 to the Guide to Good Practice under the Child 
Abduction Convention: Part I – Central Authority Practice. 

 
 
Case management and maintenance of statistics 
 
 
1.1.16 The Special Commission reaffirms Recommendation No 1.14 of the 2001 meeting 

of the Special Commission: 
 

“Central Authorities are encouraged to maintain accurate statistics concerning the 
cases dealt with by them under the Convention, and to make annual returns of 
statistics to the Permanent Bureau in accordance with the standard forms 
established by the Permanent Bureau in consultation with Central Authorities.” 

 
1.1.17 In this respect, the Special Commission welcomes the results of the iChild case 

management software pilot project and invites Central Authorities to consider the 
implementation of iChild. 

 
1.1.18 The Special Commission also welcomes the development of INCASTAT, the 

statistical database for the 1980 Convention and invites all Central Authorities to 
make their annual returns of statistics using the database for which user names 
and passwords will be distributed in the near future. 

 
1.1.19 The Special Commission, in order to promote the collection of more accurate 

statistics, approves the proposed amendments1 to the existing Annual Statistical 
Forms. 

 
1.1.20 The Special Commission expresses its gratitude to the Member States who have, 

through the Supplementary Budget, supported the developments of iChild and 
INCASTAT, and to WorldReach Software Corporation for its generosity in 
supporting the iChild project. 

 
1.1.21 The Special Commission welcomes the Statistical Analysis of Applications made in 

2003 under the Hague Convention of 25 October 1980 on the Civil Aspects of 
International Child Abduction.2 It expresses its appreciation to the authors of the 
Report, and to the Nuffield Foundation which provided the funding. 

 
 
 

 
1 Set out in Appendix C of Prel. Doc. No 9, “Report on the iChild pilot and the development of the international 
child abduction statistical database, INCASTAT – Technology Systems in support of the Hague Convention of 25 
October 1980 on the Civil Aspects of International Child Abduction”, October 2006. 
2 N. Lowe, E. Atkinson, K. Horosova and S. Patterson, “A statistical analysis of applications made in 2003 under 
the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction”, Prel. Doc. No 3 
of October 2006. 
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PART II – PREVENTIVE MEASURES 
 
The Guide to Good Practice on Preventive Measures 
 
1.2.1 The Special Commission welcomes the publication of Part III of the Guide to Good 

Practice on Preventive Measures. 
 
1.2.2 The Special Commission recommends that Part III of the Guide to Good Practice on 

Preventive Measures be widely promulgated particularly to governments of 
Contracting States, judges, lawyers, mediators, border control officers, passport 
authorities and other relevant authorities and organisations. 

 
Standardised or recommended permission form 
 
1.2.3 The Permanent Bureau is requested to continue to explore the feasibility and the 

development of a standardised or recommended permission form in consultation 
with Contracting States and in co-operation with relevant international 
organisations which regulate international travel. The Special Commission 
recognises that it is necessary to have regard in the first instance to the purpose 
and content of the form. It was agreed that such a form would not be designed to 
introduce any new substantive rules but rather to operate within existing systems. 
The form would be non-binding and non-obligatory. 

 
PART III – PROMOTING AGREEMENT 
 
Securing the voluntary return of the child 
 
1.3.1 The Special Commission reaffirms Recommendations 1.10 and 1.11 of the 2001 

meeting of the Special Commission: 
 

“1.10 Contracting States should encourage voluntary return where possible. 
It is proposed that Central Authorities should as a matter of practice seek to 
achieve voluntary return, as intended by Article 7 c) of the Convention, where 
possible and appropriate by instructing to this end legal agents involved, 
whether state attorneys or private practitioners, or by referral of parties to a 
specialist organisation providing an appropriate mediation service. The role 
played by the courts in this regard is also recognised. 

 
1.11 Measures employed to assist in securing the voluntary return of the 
child or to bring about an amicable resolution of the issues should not result 
in any undue delay in return proceedings”. 

 
Mediation 
 
1.3.2 The Special Commission welcomes the mediation initiatives and projects which are 

taking place in Contracting States in the context of the 1980 Hague Convention, 
many of which are described in Preliminary Document No 5.3

 
1.3.3 The Special Commission invites the Permanent Bureau to continue to keep States 

informed of developments in the mediation of cross-border disputes concerning 
contact and abduction. The Special Commission notes that the Permanent Bureau is 
continuing its work on a more general feasibility study on cross-border mediation in 
family matters including the possible development of an instrument on the subject, 
mandated by the Special Commission on General Affairs and Policy of April 2006. 

 

 
3 S. Vigers, “Note on the development of mediation, conciliation and similar means to facilitate agreed solutions 
in transfrontier family disputes concerning children especially in the context of the Hague Convention of 1980”, 
Prel. Doc. No 5 of October 2006. 
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PART IV – PROCEEDINGS FOR RETURN 
 
Speed of Hague procedures, including appeals 
 
1.4.1 The Special Commission reaffirms Recommendations 3.3 to 3.5 of the of the 2001 

meeting of the Special Commission: 
 

“3.3 The Special Commission underscores the obligation (Article 11) of 
Contracting States to process return applications expeditiously, and that 
this obligation extends also to appeal procedures. 

 
3.4 The Special Commission calls upon trial and appellate courts to set and 

adhere to timetables that ensure the speedy determination of return 
applications. 

 
3.5 The Special Commission calls for firm management by judges, both at 

trial and appellate levels, of the progress of return proceedings.” 
 
Article 13, paragraph 1 b) 
 
1.4.2 The Special Commission reaffirms Recommendation 4.3 of the 2001 meeting of the 

Special Commission: 
 

“The Article 13, paragraph 1 b), “grave risk” defence has generally been narrowly 
construed by courts in the Contracting States, and this is confirmed by the 
relatively small number of return applications which were refused on this basis …”. 

 
 
 
 
PART V – ENFORCEMENT OF RETURN AND CONTACT ORDERS  
 
1.5.1 The Special Commission encourages support for the principles of good practice set 

out in Preliminary Document No 7.4  
 
1.5.2 The Special Commission recommends that the Permanent Bureau be invited to draw 

up a draft Guide to Good Practice on Enforcement Issues based on Preliminary 
Document No 7 which takes into account the discussions on the proposed principles 
during the Fifth Meeting of the Special Commission and any additional information 
received on experiences in Contracting States. The draft should be completed with 
the assistance of a group of experts. As a starting point, this group should include 
Nigel Lowe (Consultant to the Permanent Bureau), Irène Lambreth (Belgium), 
Sandra Zed Finless (Canada), Suzanne Lee Kong Yin (China – Hong Kong SAR), 
Peter Beaton (European Community – Commission), Markku Helin (Finland), 
Eberhard Carl (Germany), Leslie Kaufmann (Israel), Peter Boshier (New Zealand), 
Petunia Seabi (South Africa), Mariano Banos (United States of America) and Ricardo 
Pérez Manrique (Uruguay). Before publication, the draft Guide to Good Practice 
should be circulated to Member States of the Hague Conference as well as other 
Contracting States of the 1980 Hague Convention for their comments. 

 
4 A. Schulz, “Enforcement of orders made under the 1980 Convention – Towards principles of good practice”, 
Prel. Doc. No 7 of October 2006. 
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1.5.3 The Special Commission welcomes the comparative legal study carried out by 
the Permanent Bureau and the empirical study carried out by Professor Lowe on 
the enforcement of orders made under the Hague Convention of 25 October 
1980 on the Civil Aspects of International Child Abduction.5 It expresses its 
appreciation to the authors of the studies, and to the International Centre for 
Missing and Exploited Children which provided the funding for the empirical 
study. 

 
 
PART VI – JUDICIAL COMMUNICATIONS 
 
1.6.1 The Special Commission expresses support for the developments outlined in 

Preliminary Document No 8.6

 
1.6.2 The Special Commission acknowledges that effective functioning of the 1980 Hague 

Convention depends on the concerted efforts of all interveners in matters of 
international child abduction, including judges and Central Authorities on internal 
and international levels. 

 
Direct judicial communications 
 
1.6.3 The Special Commission reaffirms Recommendations No 5.5 and 5.6 of the 2001 

meeting of the Special Commission, and underlines that direct judicial 
communications should respect the laws and procedures of the jurisdictions 
involved. 

 
“5.5 Contracting States are encouraged to consider identifying a judge or judges or 

other persons or authorities able to facilitate at the international level 
communications between judges or between a judge and another authority. 

 
5.6 Contracting States should actively encourage international judicial co-

operation. This takes the form of attendance of judges at judicial conferences 
by exchanging ideas/communications with foreign judges or by explaining the 
possibilities of direct communication on specific cases. 

 
In Contracting States in which direct judicial communications are practised, 
the following are commonly accepted safeguards: 

 
– communications to be limited to logistical issues and the exchange of 

information; 
– parties to be notified in advance of the nature of proposed 

communication; 
– record to be kept of communications; 
– confirmation of any agreement reached in writing; 
– parties or their representatives to be present in certain cases, for 

example via conference call facilities.” 
 
Respective roles of judges and Central Authorities 
 
1.6.4 The Special Commission recognises that, having regard to the principle of the 

separation of powers, the relationship between judges and Central Authorities can 
take different forms. 

 

 
5 A. Schulz, “Enforcement of orders made under the 1980 Convention – A comparative legal study”, Prel. Doc. 
No 6 of October 2006; N. Lowe, S. Patterson and K. Horosova, “Enforcement of orders made under the 1980 
Convention – An empirical study”, Info. Doc. No 1 of October 2006 (available in English only). 
6 P. Lortie, “Report on judicial communications in relation to international child protection”, Prel. Doc. No 8 of 
October 2006. 
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1.6.5 The Special Commission continues to encourage meetings involving judges and 
Central Authorities at a national, bilateral or multilateral level as a necessary part 
of building a better understanding of the respective roles of both institutions. 

 
Judicial conferences 
 
1.6.6 The Special Commission encourages the development of the established pattern of 

conferences for specialist family law judges (national, bilateral and multilateral) 
and emphasises the importance of both the regional and global frameworks that 
have been developed. 

 
Actions to be undertaken by the Permanent Bureau 
 
1.6.7 In relation to future work, the Permanent Bureau in the light of the observations 

made during the meeting will: 
 

a) continue consultations with interested judges and other authorities based on 
Preliminary Document No 8; 

 
b) continue to develop the practical mechanisms and structures of the 

International Hague Network of Judges; 
 
c) continue to develop contacts with other judicial networks and to promote the 

establishment of regional judicial networks; 
 
d) maintain an inventory of existing practices relating to direct judicial 

communications in specific cases under the 1980 Hague Convention and with 
regard to international child protection; 

 
e) explore the value of drawing up principles concerning direct judicial 

communications, which could serve as a model for the development of good 
practice, with the advice of a consultative group of experts drawn primarily 
from the judiciary; 

 
f) explore the development of a secured system of communications for 

members of the International Hague Network of Judges. 
 
1.6.8 The Special Commission notes the link between the work on direct judicial 

communications and the feasibility study to be prepared by the Permanent Bureau 
for the Council on General Affairs and Policy of the Conference with regard to the 
development of a new instrument for cross-border co-operation concerning the 
treatment of foreign law. 

 
The Judges' Newsletter on International Child Protection 
 
1.6.9 The Special Commission supports the continued publication of the Judges' 

Newsletter on International Child Protection and expressed its appreciation to 
LexisNexis Butterworths for publishing and distributing the Newsletter. 

 
 
PART VII – TRANSFRONTIER ACCESS / CONTACT AND RELOCATION 
 
Transfrontier access / contact 
 
1.7.1 The Special Commission reaffirms the priority it attaches to ongoing work to 

improve transfrontier protection of rights of access / contact. It recognises the 
interest in this matter among many States, including those that are not Parties to 
the Convention of 1980 and the important role in this regard that can be played by 
the Convention of 1996. 
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1.7.2 Recognising the limitations of the 1980 Convention, and in particular of Article 21, 
the Special Commission: 

 
a) gives broad endorsement to the general principles and good practices set out 

in Preliminary Document No 4,7 and recommends that the Permanent Bureau, 
in consultation with a group of experts, amend and complete the document in 
the light of discussions within the Special Commission and prepare it for 
publication as soon as possible; 

 
b) recommends that the Permanent Bureau should continue to keep States 

informed of developments in the mediation of transfrontier disputes 
concerning contact. It will also continue its work on a more general feasibility 
study on cross-border mediation in family matters including the possible 
development of an instrument on the subject, mandated by the Special 
Commission on General Affairs and Policy of April 2006; 

 
c) recommends that the Permanent Bureau should continue to examine ways to 

improve the operation of Article 21 and, through international judicial 
conferences and by other means, to stimulate discussion of and good practice 
in respect of the problems surrounding transfrontier contact and international 
relocation of children, taking into account also the experience with the 
application of the 1996 Convention and with legal regimes inspired by this 
Convention.  

 
1.7.3 The Special Commission recognises the strength of arguments in favour of a 

Protocol to the 1980 Convention which might in particular clarify the obligations of 
States Parties under Article 21 and make clearer the distinction between “rights of 
custody” and “access rights”. However, it is agreed that priority should at this time 
be given to the efforts in relation to the implementation of the 1996 Convention. 

 
Relocation 
 
1.7.4 The Special Commission concludes that parents, before they move with their 

children from one country to another, should be encouraged not to take unilateral 
action by unlawfully removing a child but to make appropriate arrangements for 
access and contact preferably by agreement, particularly where one parent 
intends to remain behind after the move. 

 
1.7.5 The Special Commission encourages all attempts to seek to resolve differences 

among the legal systems so as to arrive as far as possible at a common approach 
and common standards as regards relocation. 

 
 
 
PART VIII – SECURING THE SAFE RETURN OF THE CHILD 
 
The use of protective measures 
 
1.8.1 Courts in many jurisdictions regard the use of orders with varying names, e.g., 

stipulations, conditions, undertakings, as a useful tool to facilitate arrangements 
for return. Such orders, limited in scope and duration, addressing short-term 
issues and remaining in effect only until such time as a court in the country to 
which the child is returned has taken the measures required by the situation, are 
in keeping with the spirit of the 1980 Convention. 

 

 
7 W. Duncan, “Transfrontier access / contact – General principles and good practice”, Prel. Doc. No 4 of October 
2006. 
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Enforceability of protective measures 
 
1.8.2 When considering measures to protect a child who is the subject of a return order 

(and where appropriate an accompanying parent), a court should have regard to 
the enforceability of those measures within the country to which the child is to be 
returned. In this context, attention is drawn to the value of safe-return orders 
(including “mirror” orders) made in that country before the child’s return, as well 
as to the provisions of the 1996 Convention.  

 
A possible Protocol concerning protective measures 
 
1.8.3 Positive consideration was given to the possibility of a Protocol to the 1980 

Convention which would provide a clear legal framework for the taking of 
protective measures to secure the safe return of the child (and where necessary 
the accompanying parent). The potential value of a Protocol was recognised 
though not as an immediate priority. 

 
Criminal proceedings 
 
1.8.4 The Special Commission reaffirms Recommendation 5.2 of the 2001 meeting of 

the Special Commission: 
 

“The impact of a criminal prosecution for child abduction on the possibility of 
achieving a return of the child is a matter which should be capable of being taken 
into account in the exercise of any discretion which the prosecuting authorities 
have to initiate, suspend or withdraw charges.” 

 
The Special Commission underlines that Central Authorities should inform left-
behind parents of the implications of instituting criminal proceedings including 
their possible adverse effects on achieving the return of the child. 

 
In cases of voluntary return of the child to the country of habitual residence, 
Central Authorities should co-operate, in so far as national law allows, to cause all 
charges against the parent to be abandoned. 

 
The Central Authorities should also inform the left-behind parent of the alternative 
means available to resolve the dispute amicably. 

 
Access to procedures 
 
1.8.5 Contracting States should take measures to remove obstacles to participation by 

parents in custody proceedings after a child’s return. 
 
 
 
PART IX – REGIONAL DEVELOPMENTS 
 
1.9.1 The Special Commission welcomes the advances made by the Permanent Bureau 

in further expanding the influence and understanding of the Hague Conventions 
through the Latin American Programme, the Africa Project and developments in 
the Asia Pacific Region. The value of the Hague Convention model and principles 
are recognised for use with non-Hague Convention States as in the context of the 
Malta Process. 

 
1.9.2 Strong support is expressed for the effort being undertaken by the Hague 

Conference, through the Malta Process, to develop improved legal structures for 
the resolution of cross-frontier family disputes as between certain Hague 
Convention States and certain non-Hague Convention States. 
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1.9.3 The importance of the appointment of the Liaison Legal Officer for Latin America is 
welcomed and the impact already made in strengthening the operation of the 
Convention in the Region is recognised. 

 
 
 
CHAPTER II – IMPLEMENTATION OF THE 1996 CONVENTION 
 
2.1 The Special Commission welcomes the fact that a large number of States are in the 

process of implementing or considering implementation of the Hague Convention of 
1996 on the international protection of children. It welcomes the support for that 
Convention expressed by the European Community and its Member States, as well 
as the efforts being undertaken to ensure that authorisation is obtained in the near 
future for all such States to become Parties to the Convention. The Special 
Commission also welcomes the fact that several American States are studying the 
Convention with a view to its ratification or accession. 

 
2.2 The Special Commission invites the Permanent Bureau, in consultation with Member 

States of the Hague Conference and Contracting States to the 1980 and 1996 
Conventions, to begin work on the preparation of a practical guide to the 1996 
Convention which would: 

 
a) provide advice on the factors to be considered in the process of implementing 

the Convention into national law, and 
 
b) assist in explaining the practical application of the Convention. 

 
2.3 Recognising the limitations of the 1980 Convention, and in particular of Article 21, 

the Special Commission recommends that the Permanent Bureau should continue 
to make every effort to assist States in their consideration of the 1996 Convention 
and to promote its widespread ratification. This applies both to States which are 
Parties to the 1980 Convention and those which are not. 
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APPENDIX 

 

- 
Considering that the interests of children are paramount in matters relating to their 
custody and that to protect children from the harmful effects of their wrongful removal or 
retention and to ensure the safe return of the child, it remains important to improve the 
procedures established for this purpose; 
 
The Special Commission is of the view that the provisions of the Convention of 
25 October 1980 on the Civil Aspects of International Child Abduction support measures 
to be taken, where appropriate in a particular case, to – 
 
1. attempt by mediation or conciliation to obtain the voluntary return of the child or 

the amicable resolution of the issues, in a manner that does not delay the return of 
the child; 

 
2. provide an opportunity for the child to be heard, unless this appears inappropriate 

having regard to the child's age or degree of maturity; 
 
3. secure the exercise of rights of access and contact, as appropriate, during the 

proceedings related to the application for return of the child; 
 
4. enable or require the relevant authorities to cooperate in order to ensure access to 

pertinent information available in the States concerned; 
 
5. provide for the protection of the child upon his / her return and to enquire in 

particular about the measures which the competent authorities of the State where 
the child was habitually resident immediately before its removal or retention can 
take for the protection of the child upon its return; 

 
6. inform the competent authorities of the State where the child was habitually 

resident immediately before its removal or retention about proceedings on the 
application for return and any decision taken in this respect in the State where the 
child is; 

 
7. assist in the implementation of protective measures, approved by the authorities in 

the requesting State, to provide for the protection of the child and, if necessary. the 
parent who removed or retained the child upon its return; 

 
8. upon request, inform the Central Authority of the State where the return of the 

child has been ordered about the decision on the merits of rights of custody, 
rendered in the wake of such return, in so far as is permitted by the law of the 
State where the decision has been taken. 
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