TURKISH CIVIL CODE

SIXTH SECTION
CUSTODY

A. IN GENERAL
I. Conditions

ARTICLE 335. - Minor is under the custody of his/her parents. Custody shall not be taken from the
parents unless there is a legal reason.

Unless the judge requires to appoint a guardian, disabled majors shall also stay under the custody of
their parents.

ILIf parents are married
ARTICLE 336. - Parents shall use the custody together as long as marriage lasts.

If the common life is terminated or separation is realised, the judge may entrust the custody to one of
the spouses.

Custody shall be entrusted to the party who is alive in the case where one of the parents dies, and to
the party with custody in the case of divorce.

1. If parents are not married
ARTICLE 337. - If parents are not married, custody belongs to the mother.

The judge, in accordance with the child's interest, appoints a guardian or entrusts the custody to the
father in the cases where the mother is minor, disabled or dead or the custody is taken from her.

IV. Stepchildren
ARTICLE 338. - Spouses are also obliged to care and show attention to their minor stepchildren.

The other spouse helps the spouse who holds the custody of his/her own child as appropriate, and
represents the child for his/her needs to the extend situations and conditions require.

B. Scope of the custody
L. In General

ARTICLE 339. - Parents shall make and apply the necessary decisions about the child's care and
education by considering his/her benefit.

The child is obliged to obey his/her parents.

Parents shall allow the child to set his/her life the extend of his/her maturity; they shall take his/her
opinions on important matters into consideration as much as possible.

The child cannot leave the house without taking his/her parents' consent and he/she cannot be taken
away without a legal reason.

Parents shall name the child.
II. Education

ARTICLE 340. - Parents shall educate the child according to their resources, and provide and protect
him/her physical, mental, psychological, ethical and social development.

Parents shall provide the child, especially physically and mentally disabled one, with general and
professional education appropriate to his/her skills and tendency.

II1. Religious Education
ARTICLE 341. - Parents shall have the right to decide on the child's religious education.



Any agreement restricting this right of the parents shall be invalid. A major shall
be free to choose his/her religion.
IV.Representation of the child

ARTICLE 342. - Parents are the legal representatives of the child against third persons within the
framework of the custody.

Bonafide third persons may assume that each of the spouses act with the consent of the
other.

Except the issues depending on the permission of the probation authorities, provisions regarding the
representation of disabled shall apply on the representation of custody.

V. Acting capacity of the child

ARTICLE 343. - Acting capacity of the child who is under custody is similar to the capacity of the
person under probation.

The child shall be responsible of his/her dept with his/her own property regardless of rights of the
parents on the property of the child.

VI. Representation of family by the child

ARTICLE 344. - Child under custody may carry out legal transactions on behalf of the parents with
their consent, if he/she has the sensibility; parents shall incur debt on account of these transactions.

VII. Legal transactions between the child and parents

ARTICLE 345. - A child incurring a debt due to a legal transaction carried out between the child and
mother or father, or between the child and a third person for the benefit of the parents shall depend on a
judge's approval or participation of a guardian.

C. Protection of the Child
I. Protection measure

ARTICLE 346. - In the case where the benefit and development of the child are in danger, and if the
parents cannot find a remedy for or are not able to cope with the situation, the judge shall take necessary
measures for the protection of the child.

II. Placement of Children

ARTICLE 347. - If physical and psychological development of the child is found to be in danger or
the child is abandoned adoptively, the judge may place the child with another family or in an institution by
taking him/her from the parents.

If remaining of the child within the family disturbs the peace of the family to a degree that cannot be
expected from the family or there is no other way under the circumstances, the judge may take the same
measures upon the request of the parents or the child.

If the parents or the child cannot afford to pay the expenditures rising from these measures, they shall
be born by the State.

Provisions regarding alimony are reserved.
III. Abolishment of Custody
1. In General

ARTICLE 348. - If no result from the other measures regarding the protection of the child is
accomplished or these measures are predicted to be insufficient, the judge may decide to abolish the custody in
the case where:

1. the parents cannot fulfill their custody duty as required due to one of the reasons of inexperience,
illness, disability, being in another place or such.

2. the parents do not give the child sufficient care or neglect their responsibilities for him/her.

If custody of both the mother and father is abolished, a guardian shall be appointed to the child.



Unless stated otherwise in the decision, abolishment of custody shall include all existing children and
children to be born.

2. In the case of remarriage of mother or father

ARTICLE 349. - Remarriage of the mother or father who has the custody does not require the
abolishment of custody. However, as well as the custody owner may be changed for the benefit of child when
necessary, a guardian may be appointed to the child by abolishing the custody according to the situation and
conditions.

3. Liabilities of parents where custody is abolished

ARTICLE 350. - Where custody is abolished, liabilities of the parents to meet the children's care and
education expenses shall continue.

If the parents or the child cannot afford to pay these expenses, they shall be born by the State.
Provisions regarding maintenance are reserved.
IV. Change in condition

ARTICLE 351. - Where there is a change in condition, measures regarding the protection of the child
shall be adjusted to the new conditions.

If the reason necessitating the abolishment of custody is ceased, the judge shall give the custody back
upon the request of mother or father or ex-officio.
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ALTINCI AYIRIM

VELAYET

A. Genel olarak

. Kosullar

MADDE 335.- Ergin olmayan ¢ocuk, ana ve babasinin velayeti altindadir. Yasal sebep olmadik¢a
velayet ana ve babadan alinamaz.

Hakim vasi atanmasina gerek gérmedikge, kisitlanan ergin ¢ocuklar da ana ve
babanin velayeti altinda kalirlar.

Il. Ana ve baba evli ise
MADDE 336.- Evlilik devam ettigi silirece ana ve baba velayeti birlikte kullanirlar.

Ortak hayata son verilmis veya ayrilik hali gergeklesmisse hakim, velayeti eslerden birine
verebilir.

Velayet, ana ve babadan birinin 6liimii halinde sag kalana, bosanmada ise ¢ocuk kendisine
birakilan tarafa aittir.

lll. Ana ve baba evli degilse
MADDE 337.- Ana ve baba evli degilse velayet anaya aittir.

Ana kiigtik, kisith veya 6lmiis ya da velayet kendisinden alinmigsa hakim, ¢ocugun menfaatine
gore, vasi atar veya velayeti babaya verir.



IV. Uvey cocuklar

MADDE 338.- Esler, ergin olmayan iivey c¢ocuklarma da o6zen ve ilgi gostermekle
yiikiimliidiirler.

Kendi ¢ocugu iizerinde velayeti kullanan ese diger es uygun bir sekilde yardimci olur; durum ve
kosullar zorunlu kildig: 6l¢iide ¢ocugun ihtiyaglari i¢in onu temsil eder.

B. Velayetin kapsami
I. Genel olarak

MADDE 339.- Ana ve baba, cocugun bakim ve egitimi konusunda onun menfaatini géz oniinde
tutarak gerekli kararlar1 alir ve uygularlar.

Cocuk, ana ve babasinin soziinii dinlemekle ytlikiimliidiir.

Ana ve baba, olgunlugu o6lgiisiinde cocuga hayatini diizenleme olanagi tanirlar; 6nemli konularda
olabildigince onun diisiincesini gbz oniinde tutarlar.

Cocuk, ana ve babasinin rizasi disinda evi terkedemez ve yasal sebep olmaksizin onlardan
alinamaz.

Cocugun adin1 ana ve babasi koyar.

II. Egitim

MADDE 340.- Ana ve baba, cocugu olanaklarina gore egitirler ve onun bedensel, zihinsel,
ruhsal, ahlaki ve toplumsal gelisimini saglar ve korurlar.

Ana ve baba ¢ocuga, ozellikle bedensel ve zihinsel 6ziirlii olanlara, yetenek ve egilimlerine uygun
diisecek olciide, genel ve mesleki bir egitim saglarlar.

II1. Dini egitim

MADDE 341.- Cocugun dini egitimini belirleme hakki ana ve babaya aittir.

Ana ve babanin bu konudaki haklarini sinirlayacak her tiirlii sézlesme gecersizdir.
Ergin, dinini segmekte 6zglirdiir.

IV. Cocugun temsil edilmesi

MADDE 342.- Ana ve baba, velayetleri cergevesinde {igiincii kisilere karst cocuklarinin yasal
temsilcisidirler.

Iyiniyetli {iciincii kisiler, eslerden her birinin digerinin rizasiyla islem yaptigin1 varsayabilirler.

Vesayet makamlarinin iznine bagli hususlar diginda kisitlilarin temsiline iliskin hiikiimler
velayetteki temsilde de uygulanir.

V. Cocugun fiil ehliyeti

MADDE 343.- Velayet altindaki cocugun fiil ehliyeti, vesayet altindaki kisinin ehliyeti gibidir.

Cocuk, borglarindan ana ve babanin ¢ocuk mallar1 tizerindeki haklarina bakilmaksizin kendi
malvarligi ile sorumludur.

VI. Cocugun aileyi temsil etmesi

MADDE 344.- Velayet altindaki ¢ocuk, ayirt etme giicline sahip ise ana ve babanin rizasiyla aile
adina hukuki islemler yapabilir; bu islemlerden dolay1 ana ve baba borg altina girer.

VII. Cocuk ile ana ve baba arasindaki hukuki islemler

MADDE 345.- Cocuk ile ana veya baba arasinda ya da ana ve babanin menfaatine olarak ¢ocuk
ile ticlincii kisi arasinda yapilacak bir hukuki islemle ¢ocugun borg altina girebilmesi, bir kayyimin
katilmasina ve hakimin onayina baglidir.

C. Cocugun korunmasi
I. Koruma onlemleri

MADDE 346.- Cocugun menfaati ve gelismesi tehlikeye diistiigii takdirde, ana ve baba duruma
care bulamaz veya buna giicleri yetmezse hakim, ¢ocugun korunmasi i¢in uygun dnlemleri alir.



Il. Cocuklarin yerlegtirilmesi

MADDE 347.- Cocugun bedensel ve zihinsel gelismesi tehlikede bulunur veya ¢ocuk manen terk
edilmis halde kalirsa hakim, ¢ocugu ana ve babadan alarak bir aile yanma veya bir kuruma
yerlestirebilir.

Cocugun aile i¢ginde kalmasi ailenin huzurunu onlardan katlanmalar1 beklenemeyecek derecede
bozuyorsa ve durumun gereklerine gore bagka ¢are de kalmamigsa, ana ve baba veya ¢ocugun istemi
tizerine hakim ayni 6nlemleri alabilir.

Ana ve baba ile ¢ocugun 6deme giicii yoksa bu Onlemlerin gerektirdigi giderler Devletce
karsilanir.

Nafakaya iligskin hiikiimler saklidir.

I11. Velayetin kaldirilmasi

1. Genel olarak

MADDE 348.- Cocugun korunmasina iligkin diger Onlemlerden sonu¢ alinamaz ya da bu
Onlemlerin yetersiz olacagi onceden anlasilirsa, hakim asagidaki hallerde velayetin kaldirilmasina
karar verir:

1. Ana ve babanin deneyimsizligi, hastaligi, 6ziirli olmasi, baska bir yerde bulunmasi veya
benzeri sebeplerden biriyle velayet gorevini geregi gibi yerine getirememesi.

2. Ana ve babanin g¢ocuga yeterli ilgiyi gostermemesi veya ona karsi yiikiimliiliiklerini agir
bigimde savsaklamasi.

Velayet ana ve babanin her ikisinden kaldirilirsa ¢ocuga bir vasi atanir.

Kararda aksi belirtilmedikge, velayetin kaldirilmasi mevcut ve dogacak biitiin ¢ocuklar1 kapsar.

2. Ana veya babanin yeniden evlenmesi halinde

MADDE 349.- Velayete sahip ana veya babanin yeniden evlenmesi, velayetin kaldirilmasini
gerektirmez. Ancak, cocugun menfaati gerektirdiginde velayet sahibi degistirilebilecegi gibi, durum
ve kosullara gore velayet kaldirilarak ¢ocuga vasi de atanabilir.

3. Velayetin kaldirilmas1 halinde ana ve babanin ylikiimliiliikleri

MADDE 350.- Velayetin kaldirilmas: halinde ana ve babanin c¢ocuklarinin bakim ve egitim
giderlerini kargilama yiikiimliiliikleri devam eder.

Ana ve baba ile ¢ocugun 6deme giicii yoksa bu giderler Devletce karsilanir.

Nafakaya iliskin hiikiimler saklidir.

IV. Durumun degismesi

MADDE 351.- Durumun degismesi halinde, ¢ocugun korunmasina iligkin Onlemlerin yeni
kosullara uydurulmasi gerekir.

Velayetin kaldirilmasini gerektiren sebep ortadan kalkmissa hakim, re'sen ya da ana veya
babanin istemi iizerine velayeti geri verir.
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