Republic of the Philippines
 Supreme Court
Office of the Court Administrator
Manila

OCA CIRCULAR NO. 243-2025

TO : ALL JUSTICES AND CLERKS OF COURT OF
COLLEGIATE COURTS, AND JUDGES OF THE FIRST
AND SECOND LEVEL COURTS

SUBJECT : AM. NO. 25-02-17-SC (RULES ON THE
TRANSMISSION AND EXECUTION OF LETTERS OF
REQUEST FOR TAKING OF EVIDENCE IN CIVIL OR
COMMERCIAL MATTERS UNDER THE 1970 HAGUE
EVIDENCE CONVENTION) DATED MARCH 4, 2025

For the information, guidance, and strict observance of all the concerned,
appended herein as Annex “A” is the Resolution dated March 4, 2025 of the
Honorable Court En Banc in A.M. No. 25-02-17-SC (Rules on the Transmission and
Execution of Letters of Request for Taking of Evidence in Civil or Commercial
Matters Under the 1970 Hague Evidence Convention) which took effect on July 5,
2025.

_ Particular attention should be given to the following salient provisions of the
subject Rules:

Part 2. Issuance and Transmission
of Letters of Request to Foreign States
(Outbound Requests)

Section 4. Request for the Issuance of a Letter of Request. —
A Requesting Party may move for the taking of evidence abroad
intended to be used in a judicial proceeding which has already been
commenced (pending action) or which is contemplated (before action).

For requests pending action, a Requesting Party in a civil or
commercial proceeding seeking to take evidence abroad under the
Hague Evidence Convention shall file the motion before the court
where the action is pending, or where the proceeding has commenced.

For requests before action or contemplated proceedings, a
Requesting Party seeking to take evidence abroad under the Hague
Evidence Convention shall file a non-litigious motion before the court
where the Requesting Party has filed a petition to perpetuate testimony
under the Rules of Court.

Section 5. Motion for the issuance of a Letter of Request. —
The motion for the issuance of a Letter of Request pending action filed
before pre-trial shall be non-litigious and state the following;:



(@) The person to be examined or evidence to be taken is
located in the Requested State and its purpose;

(b) The Requested State is a party to the Hague Evidnece
Convention; .,

(¢) The Request concerns civil or commercial matters; and

(d)  The address or location of the person or entity from whom
the evidence is sought is sufficiently specific.

A motion for a Letter of Request filed after pre-trial shall comply
with the foregoing requirements and shall be dealt with as a litigious
motion under the Rules of Court.

For Requests before action or contemplated proceedings, the
grounds for the preservation of evidence or testimony shall be in
accordance with the relevant provisions of the Rules of Court.
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Section 9. Special Methods or Procedures. — 1f necessary, the
Letter of Request shall specify any special method or procedure to be
followed by the competent authority in the Requested State.

The following special methods or procedures shall be required to
be included in the Letter of Request, whenever applicable:

(a) That the person to be examined shall give evidence under
oath or affirmation;

(b)  That all objections made at the time of the examination to
the qualifications of the competent authority taking the
evidence, or to the manner of taking it, or to the evidence
presented, or to the conduct of any party, and any other
objection to the proceedings, shall be noted by the
competent authority;

(¢)  The Requested Authority shall issue a certification that the
person examined or the evidence taken was made under
oath or affirmation;

(d) The Requested Authority shall record the testimony of the
person examined and prepare a verbatim transcript of the
examination;

(e)  The Requested Authority shall issue a certification that the
transcript is a true and accurate record of the testimony
given by the person examined;

(f)  For requests involving the production or inspection of
document/s, that copies thereof be made;

(g) The Requested Authority shall issue a certification that the
document/s reproduced or copies is a faithful reproduction
of its original.



Section 10. Duty of the Affected Party. — Within 10 calendar
days from receipt of the motion or the order granting the issuance of the
Letter of Request, the affected parties shall manifest whether they shall
participate in the taking of evidence.

Should the manner of taking of evidence be in the form of written
interrogatories, the affected party shall file his/her cross-interrogatories
within the same period. Failure to file cross-interrogatories may be
deemed a waiver of the right to cross-examine.

Section 11. Resolution on the Motion. — The motion shall be
resolved by the court within 15 calendar days from its receipt of the
affected party’s submission in the preceding Section, or upon expiration
of the period granted.

If the court finds merit in the motion and the attached Letter of
Request is sufficient in form and substance, it shall issue an order
granting the same.

If the court finds merit in the motion but the attached Letter of
Request is insufficient in form and substance, the court shall issue an
order directing the Requesting Party to correct or complete the Letter
of Request within five calendar days from receipt thereof. Upon
submission of the Requesting Party of the corrected Letter of Request,
the court shall have five calendar days to determine if the same is
sufficient in form and substance. If the court finds that the Letter of
Request is already sufficient in form and substance, it shall issue an
order granting the same.

If the Requesting Party fails to submit a corrected or completed
Letter of Request within the given period, or submits a Letter of
Request which is still insufficient, the court may deny the motion. The
denial of the motion shall be without prejudice to the refiling of a
compliant motion or Letter of Request. '

For requests before action or contemplated proceedings, the
court shall ensure that:

(a) There is a reasonable anticipation of litigation, supported -
by concrete evidence of intent to initiate proceedings;

(b) The evidence sought is specific, relevant, and at risk of
being lost or destroyed if not preserved immediately;

(c) The scope of the request is narrowly defined and
necessary, with a clear explanation of how each item of
evidence is linked to the anticipated issues in the litigation.

The grant of the motion for the issuance of a Letter of Request
shall not be taken as a ruling on the admissibility of the evidence to be
taken abroad.



Section 12. Issuance of the Letter of Request. — After the court
grants the motion and finds the Letter of Request sufficient in form and
substance, the Judge shall complete and sign the same.

The court shall issue the Letter of Request within 10 calendar
days from the grant of the motion. The court shall attach to the Letter
of Request the cross-interrogatories, if there are any filed by the
affected parties pursuant to Section 10 hereof.

Section 13. Transmission to the foreign Central Authority. —
The Requesting Party shall pay all expenses and costs necessary for the
transmittal, service, processing, and execution of the Letter of Request.
This includes, but is not limited to, fees for mailing, courier services,
translations, and any administrative charges associated with the
handling and execution of the Letter of Request.

The court, within five calendar days from the issuance of the
Letter of Request, shall transmit two copies of the same to the Central
Authority of the Requested State, either by electronic mail, postal
service, or accredited private courier, to the person or office, and at the
address designated by the Requested State and in accordance with the
Requested State’s procedures.

Once the Letter of Request is transmitted to the Central Authority
of the Requested State, the court shall exert diligent efforts to monitor
the progress of the Letter of Request.
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Part 3. Execution of Foreign Letters of Request
in the Philippines
(Inbound Requests)

Section 22. Filing of Request. — A Letters of Request shall be
filed by the foreign Forwarding Authority with the OCA, as Central
Authority for the Hague Evidence Convention, through either of the
following means:

(a) Digital format by electronic mail to PHCA-
Evidence@judicairy.gov.ph

(b)  Print format be registered mail or courier service to:

Office of the Court Administrator
(as Central Authority for the Hague Evidence Convention)
Supreme Court of the Philippines
Third Floor, Old Supreme Court Building
Padre Faura Street, Ermita, Manila 1000
Philippines



XXX

Section 25. Action of the OCA upon Approval or Denial of the
Request. —

(a) Action of the OCA upon approval of the Request. —
Upon its approval of the Letter of Request, the OCA shall docket the
same as follows:

HEC-(Region)-(Abbreviated Name of the Station)-(Year) No. .

The same docket number shall be adopted by the court in the
orders and other court issuances.

Thereafter, the OCA shall promptly forward the Letter of
Request and attached documents to the Executive Judge in a multiple-
sala court or the Presiding Judge in a single-sala court, or the judge in
the court designated by the OCA having territorial jurisdiction over the
evidence sought to be taken. The OCA shall use the same format or
manner that said Letter of Request was received by forwarding it
through: (i) the official electronic mail of the court; and (ii) registered
mail or courier service to the official postal address of the court,
whichever is practical.

(b) Action of the OCA upon denial of the Request. — Upon
its denial of the Letter of Request, the OCA shall promptly inform the
Forwarding Authority of the denial and the reasons therefor. The OCA
shall retain a copy of the denied Request for its records.

Section 26. Execution of the Request by the Relevant Regional
Trial Court. — The Executive Judge or the Presiding Judge having
territorial jurisdiction over the evidence sought to be taken shall cause
the execution of the Letter of Request in accordance with: (i) the
provisions of the Hague Evidence Convention, specifically its Articles
6 to 11; and (ii) relevant and applicable provisions of the Rules of Court
and other rules of procedure for obtaining evidence or performance of
the requested judicial acts.

(a) Subject to this Section, the Executive Judge or the
Presiding Judge shall have the power, by order, to make such provision
for obtaining evidence as may appear to the court to be appropriate for
the purpose of giving effect to the Letter of Request. This includes the
power to issue an order requiring a person specified there to take such
steps as the court considers appropriate for that purpose.

(b)  Without prejudice to the provisions of this Rules, the
Executive Judge or Presiding Judge, whenever practicable and feasible,
shall have discretion to issue an order for:



(i) the examination of a person by any means,
including by way of videoconferencing;

(ii))  the production of documents;

(iii) the inspection, photographing, preservation,

: custody or detention of any property;

(iv) the taking of samples of any property and the
carrying out of any experiments on or with any
property; and

(v)  the medical examination of any person.

(¢) The Executive Judge or Presiding Judge may deputize the
Clerk of Court, Sheriff, or other Court Officers for the purpose of
performing non-discretionary tasks necessary for the execution of the
Letter of Request, such as the collection of documents, service of
notices, and facilitation of interviews. Deputized officers shall act
solely in accordance with the specific instructions of the court, without
exercising any judicial discretion or interpretative authority.

(d) The requesting court in the Forwarding Authority may
include in its Letter of Request a call for the Request to be executed in
accordance with a special method or procedure provided for in its
national law. The court shall execute the Letter of Request in
accordance with the special procedure unless doing so is incompatible
with Philippine law or it is unable to do so because of insurmountable
practical difficulties. If the court is unable to comply with the request
for a special method or procedure, it shall state its reasons and notify
the foreign Forwarding Authority.

Section 27. Action of the Executive Judge or Presiding Judge
after the implementation of the Request. — Upon receipt of the
evidence sought to be taken or upon performance of the judicial act
sought, the Executive Judge or Presiding Judge shall immediately
forward the evidence taken or proof of the performance of the judicial
act to the foreign Forwarding Authority through the same manner that
the said Request was received by sending it through: (i) electronic mail
to the official electronic mail address of the foreign Forwarding
Authority; or (ii) registered mail or courier service to the official postal
address of the foreign Forwarding Authority, whichever is more
practical.

Within 10 calendar days from forwarding the evidence taken or
proof of the performance of the judicial act to the foreign Forwarding
Authority, the Executive Judge or the Presiding Judge shall submit a
report to the OCA regarding the execution of the Letter of Request.

If the evidence or proof of performance of the judicial act is not
forwarded to the foreign Forwarding Authority within 30 calendar days
from the court’s receipt of the Letter of Request, the Executive Judge



or Presiding Judge shall submit an explanation for the delay to the
OCA.

Part 4. Taking of Evidence
through Videoconferencing

Section 28. Policy and Scope on the Taking of Evidence
through Videoconference. — The conduct of videoconferencing shall
closely resemble in-court hearings. The dignity and solemnity required
in an in-court hearing, as well as the rules and practices on proper court
decorum, shall be strictly observed. Perjury and contempt laws shall

apply.

Laws, rules, and regulations on data privacy and security shall
apply. Participants to the videoconference proceedings hereby consent
to the collection, processing, storage, retention, sharing, and disposal of
their personal and sensitive personal information, including all
necessary data for the conduct of the videoconference proceedings, in
accordance with Philippine privacy laws, rules, and regulations. All
data and information collected in connection with the videoconference
proceedings shall be handled with utmost confidentiality pursuant to
the applicable data privacy laws, rules, and regulations.

The Rules of Court shall continue to be observed during the
videoconferencing, except with regard to the requirement that the
persons examined shall give testimony in open court under Rule 132,
Section 1, of the Rules of Court, as well as other special rules or
issuance of the Supreme Court.

Section 29. Conduct of Videoconference Proceedings. —

(a) Authority for the use of videoconferencing in the
taking of evidence. — The Requested Authority may allow the taking
of evidence via videoconference if expressly requested in the Letter of
Request. The conduct of videoconferencing shall not be allowed if in
the discretion of the Requested Authority, it will be unlawful, unjust, or
impractical under the specific circumstances.

(b) Indirect taking of evidence for inbound request. — For
inbound requests the court may only allow indirect taking of evidence
through videoconferencing. The Requesting Authority must specify in
the Letter of Request as a special method or procedure to take evidence
through videoconference.

The Letter of Request shall state the following special method or
procedure:



(i)  Request for the representatives or judicial personnel
of the requesting State to be present via
videoconference during the taking of testimony;

(ii)) Requirements for the videoconference, including

: whether additional assistance, equipment, or
facilities are available and/or required (i.e., a
document camera to facilitate the real-time
transmission of documents between locations);

(iii) Technical parameters of the videoconference
device; brand, type of endpoint or multipoint
control unit, network type, address and/or
hostname, type of encryption used; and

(iv) Full contact details of the technical person.

(¢)  Venue for videoconference proceedings. — The taking
of evidence through videoconference shall be conducted in the
courtroom. The foregoing rule, notwithstanding, the person examined
may be permitted to attend the videoconference proceedings from a
remote location under the following circumstances:

(i)  Physical incapacity or illness of the person
examined or other physical condition that renders
the person examined physically or medically
incapable of attending the videoconference
proceedings from the courtroom;

(i)  Force majeure; and

(iii)  Other analogous circumstances.

(d) Liaison Officer. — For purposes of this Section, the Clerk
of Court shall, subject to the supervision and control of the Executive
Judge in a multiple-sala court or Presiding Judge in a single-sala court,
be designated as the point person with whom the Requesting Authority
may liaise on the day of the hearing. | ‘
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Part 5. Final Provisions

Section 32. Measures of Compulsion and Sanctions. — The
Court executing a Letter of Request shall exercise the appropriate
measures under the Rules of Court to secure the attendance of the
person sought to be examined or production of the evidence requested.
The failure of the person sought to be examined or custodian of the
evidence requested without adequate cause to obey the order or process
of the Court shall be deemed a contempt of such court.



Section 33. Privileges. — In the execution of a Letter of Request,
the person examined may refuse to give evidence insofar as he or she
has a privilege or duty to refuse to give the evidence:

(a)  under Philippine Law, Rules, or regulation; or

(b) under the law of the Requesting Authority, and the
privilege or duty has been specified in the Letter of
Request.

X XX

Also Attached herein as Annexes “B” and “C” are the flowcharts for both the
Outbound and Inbound Requests for the Taking of Evidence under the subject Rules.

July 18 2025

o p- G—
LILIAN C. BARRIBAL-CO
Assistant Court Administrator
and Officer-in-Charge

Office of the Court Administrator
(Per Memorandum Order No. 62-2025 dated June 13, 2025)

WMA\Lynk\HCCH 1970 Evidence Convention



Annex “A”
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ENBANC
-~ AM. No. 25-02-17-SC
RULES ON THE TRANSMISSION AND
' EXECUTION OF LETTERS OF REQUEST FOR
TAKING OF EVIDENCE IN CIVIL OR
COMMERCIAL MATTERS UNDER THE 1970
HAGUE EVIDENCE CONVENTION

: Part 1 Gen-eral P~rov1s1ons

Sectlon 1. Scope. and Applzcablln{y — This Rules shall govern the request
preparation, transmission, execution, and return of Letters of Request under Chapter ’

I of the Hague | Evidence Conventlon mvolvmg civil or commercial matters for the
;purpose of obtaining - evidence; or the performance of some other related Judlcrals '

act,? provided that the Hague EV1dence Convention has entered mto force between '
the Phrllppmes and the other Contractmg States .

This Rules shall not- preelude the ﬁhng of requests for deposmon under the =
Rules of Court to be taken in foreign countrles Whlch are not Contractmg States to. -

- the Hague EV1dence Conventlon -

Sectlon 2. Defi mtton of Terms - As used in th1s Rules the followmg terms ,
shall have the meamng given to them below o g

(@ “Central Autlzorzty” refers to an entlty author1zed by a State tor receive
Letters of Request commg from a judicial authority - of -another
Contracting’ Staté and cause:its transm1ttal to an authority competentto

- execute the. same The Ofﬁce ‘of .the Court ‘Administrator (OCA). is I

- desrgnated as the Phrhppme Central Authorlty for the Hague EV1dence o |
: 'Conventlon v A o -

(b) | “‘Evzdence” that may be obtamed under the Hague EV1dence. .

Convention and ‘this Rules shall cover” testlmomal documentary, or ..

object evidence, and the l1ke taken pursuant to-a Letter of Request.in
c1v11 or commerc1al matters 1ntended for use in _]udICIal proceedmgs

Chapter I comprises Articles 1 to 14 of the Hague Evrdence Conventlon .
2 Hague Evidence Convention, Art. 1. : :
3 Hague Evidence Convention, Art. 2.
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2 ' A.M. No. 25-02-17-SC.
: March 4, 2025

“Expense Statement” refers to a statement of the expenses associated

with the execution of a Letter of Request, including fees for interpreters, =

expert Witn_esses, or other necessary - .serVices.v

“F orwardmg Authortty” refers to the authqrity which is authorized to
transmit the Letter of Request from one Con ractrng State to the Central

~ Authorlty of another Contracting State

- “Hague Conference on Przvate Intemuuonal Law” or the HCCH is
‘an intergovernmental organization “established * to work for the
- progressive ‘unification of the rules of private international law. The
- Ph111pp1nes became a member of the HCCH on July 14, 2010.

“Hague Evulence Convem‘wn » refers to the Conventzon of March ] 8
1970 on the T akzng of Evzdence Abroad in szzl or Commerczal :
Matters. '

“Heurmg” under this Rules refer to -any kind of examination of a
person from whom eV1dence is to be taken as part of a proeeedmg in

- court. 4

:('h)‘_ .

e 'before a forergn court.

M
-~ evidence ‘whereby the competent authorlty in the Requested State
conducts the exarnrnatron ‘ :

N0,

®

- recommended by the Speclal Commission, which has been designed to

"A of th1s Rules and may be downloaded from the Webs1tes of the OCA‘.‘ e

“Inbound Request” refers to a Letter: of Request made by a Judreral _
authority in a foreign Contractmg State- directed to-a. Phlhppme court

_and transmitted through the OCA to take evrdence or perform a Judlcral '

act in’ the Ph111pp1nes for use 1n a c1v1l or: commermal matter pendlngi'-_"'_.

“Indlrect takmg of evulence” refers to the procedure of takmg of

“Letter of Request” refers to a formal request 1ssued by a judicial
authority in a -Contracting - State, seeking to take evidence or the

.- performance of a Judleral act in another Contractmg State for use in

Jud1e1al proceedmgs
“Model Form” refers to the template Letter of Request developed and

facrhtate the. preparatron and timely execution of Letters of Request Ay. -
copy. of the Model Form in: ‘the English Language is: attached as Annex

See Guide on Use ‘of Video-Link  under Evrdence Conventlon aVailable' at HCCH : -web'site”‘
* (https://assets.hcch. net/docs/569cfb46-9bb2-45e0—b240—ecO2645a020d pdf). o o
See Guide on Use of Video-Link under Evidence . Convention, - available at HCCH. website

(hitps://assets.hech. netldocs/569cfb46 9bb2—4560-b240—e002645acZOd ndf).

Hague Evidence Convention, Art. 3.
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3  AM. No. 25-02-17-SC
o - March 4, 2025

and the Hague Conference on Pr1vate Internatlonal LaW under the, o

" Section on the Hague Evrdence Conventlon

“Model Form Gutdelmes” refers to the document t1t1ed “Guzdelmes
for Completing the Model Form,” including its section titled “Notes on -
the Model Form,” a copy of which is attached as Annex B of this Rules
and may be downloaded from the websites of the OCA and the Hague
Conference on Private International Law under the Section on the

‘Hague Evidence Conventlon

“OCA” refers to the Offlce of the Court Admillistrator the Central

: Authorlty of the Phrhpplnes under the Hague Evrdence Conventlon

“Other mterpreters” refers to fore1gn language local dlalect and srgn—
language 1nterpreters other than court official mterpreters

“Other judicial act” shall not cover the service of Judrclal documents _
or the issuance of any- ‘process: by whrch Judgments or” orders are

executed or enforced, or orders for prov151ona1 or. protectrve measures

« Outbound Request” refers to a Letter of Request made by a Phlhpplne

Court directed to the Central Authorrty of a-Contracting State to take .

evidence or perform a judicial “act. abroad for use in a c1v1l or
commerc1al matter pendlng before sa1d court

“Partlczpants” refer to 11t1gants and/or thelr representatrves their

“counsels, persons examined, the Executwe Judge or: Presrdlng Judge,
- essential court staff and other mterpreters ‘when: necessary -

' “Person exammed ” mcludes both partles to the proceedlngs and thlrd :
parties, from whom: testimony is.to be taken.? This includes both -
-~ ordinaryand expert. Wrtnesses as clas31ﬁed or descrlbed under the

"Rev1sed Rules of EV1dence S O '

- “Prlwleged Matters” refer to matters protected by a legal pr1v11ege or'} .

- duty recogmzed under the laws of either the Requestlng or Requested B

(t).

State, which allows the person exammed to refuse to g1ve ev1dence

: “Request” refers to an. app11cat10n for the taklng of evrdence ina

forelgn State

10

Taken, with, modlﬁcatlons from Part L2 (g) of the Gmdehnes on the. Conduct of Vldeoconferencmg under OCA

Circular No. 209-2020.
Taken, with modifications, from Part I, 2 (b) of the Guldelmes on the Conduct of Vldeoconferencmg under OCA .

Circular No. 209-2020.

See Guide on Use of .Video-Link under Ev1dence Conventron avallable at HCCH webs1te ‘
* (hbitps://assets.hech. net/docs/S69cfb46-9bb2—45eO-b240—ec()2645ac20d ndﬂ Do ,

See Sectlons 51 and 52, Rule 130° of the Revised Rules of Ev1dence




Resolution = o4  AM. No. 25-02:17-8C
B . | March 4, 2025

- (w) - “Requested Authonty” refers to the authorlty of the Requested State

Requests, the Philippines des1gnates the Executive Judge in a multiple-
 sala court, or the Presiding Judge in a single-sala court having territorial
- jurisdiction . over the evidence sought to be taken as the authorrty
competent to execute the Letter of Request

v) - “RequeSting Authority” refers to the judicial authority that issues a |
Letter of Request.!? For Outbound Requests, the Requesting Authority
shall refer to the Philippine court in which the civil or commercial

, proceedmg is pendlng and a Request has been made ‘

(w) “Requestmg Party” refers toa natural or Jur1d1ca1 person Who requests |
' for the issuance of a Letter of Request for taking of ev1dence in another
-.*Contractmg State under the Hague Evidence: Conventlon R

(%) »v “Requested State » refers toa Contractmg State tor the Hague EV1dence:'v’_ o
' ~ Convention to Wthh a Letter of Request is, or w111 be, addressed

| (y) “Requestmg State” refers toa Contractmg State to the Hague Evidence
’ - Convention from Whlch a Letter of Request 1s or w111 be, 1ssued

(z) “Taking of Evzdence” refers to the manner of obtalnmg ev1dence or
the performance -of some other related Jud1c1al act as allowed by the
Hague Evidence Conventlon and the governlng laws and rules of the _

B Requested State : ’

(aa) - “Transmzsszon/Transmzt” refers to the process/act of sendmg or
< | forwarding a Letter of Request. from the Requestlng State to the Central o
Authorlty of the Requested State : Sl -

(bb) - “Vzdeocanjerencmg technology” refers to technology that allows fwo ol
- or.-more: locations to: 1nteract smlultaneously by two—way v1deo and.'.

- “yideoconference” shall encompass the various technologles employed‘ '
'to enable V1deoconferenc1ng, remote appearances or any other form of |
video presence S o

(.cc) “Vzdeoconferencmg” refers to court hearmgs and proceedlngs
' including ~ the taking of testimony, conducted ‘through
videoconferencing technology, or the use of v1deo audio, and data

locations to srmultaneously commumcate by seemg and hearmg each
other ' o :

1 Hague Ev1dence Conventlon ‘Arts. 1and 9.

12 Hague Evidence Convention, Art. 1. - : e e

B See Guide  on Use.. of - Vldeo-Lmk under Evrdence Conventron, available - at’ "HCCH - ‘website
' (https: /lassets hcch net/docs/569cfb46 9bb2—45e0—b240—ec02645ac20d Ddﬂ S L e

that is competent to execute a Letter of Request.!' For Inbound =~~~ |

audio "transmission.’ For “the purposes of 'this Rules, the term .

~ transmission devices to -allow - part1c1pants in- dlfferent physmal P




Resolution - s AM. No.25-02-17-SC
: . o ‘ ' ' - March 4, 2025

Sectlon 3 Interpretatton and Suppletory Applzcatzon of the Rules of Court.

— This Rules shall be interpreted with the aim of ensuring the prompt and efficient

" transmission, preparation, processing, execution, and return of Letters of Request

for the purpose of taking of ev1dence in civil or commerc1al matters under the Hague
Evidence Convent1on :

In all matters not spec1ﬁcally covered by ﬂ’llS Rule, the Rules of Court and |
~other procedural rules shall apply suppletorlly o

Part 2. Issuance and Transrhissmn '_ |
of Letters of. Request to Forelgn States -
(Outbound Requests)

- Section 4. Requests for the Issuance of a Letter of Request - A Requestlng R
Party may move for the taking: of evidence abroad intended to be used in a Judlcral -

proceeding which has already been commenced (pendmg actlon) or Wthh is -
contemplated (before actlon) o

For requests pendmg actmn a Requestmg Party in a c1v11 or commercial
‘proceeding seeking to take evidence abroad under the Hague Evidence Convention
shall file the motion before the court Where the action. 1s pendmg, or Where the
proceeding has commenced ‘ :

For requests before action or contemplated proceedmgs a Requestlng Party

seeking to take evidence abroad under the Hague Evidence Convention shall filea = - ‘
- non-litigious motion before the court Where the Requestmg Party has ﬁled a petrtron o

to perpetuate testlmony under the Rules of Court

Sectlon 5. Motlon for the lssuance of a Letter of Request - The motlon for .

the issuance of a Letter of Request penchng actron ﬁled before pre-trral shall be non—~ :
litigious and state the followmg SAREN = : .

(@) The person to be exammed or ev1dence to be taken 1s located in the '
Requested. State and its purpose; .. a

(b) The Requested State 1s! a party to the Hague Evrdence Conyentron
(c) © The Request concerns civil or commercial matters; and '
(d) Theaddressor location of the person or entity from Whom the ev1dence :
is sought is sufﬁc1ently spe01ﬁc :

A motion for a Letter of Request ﬁled after pre—trlal shall comply with the
foregoing requirements and shall be dealt W1th as-a ht1g1ous motlon under the Rules, -

of Court.

For Requests before actlon or contemplated proceedmgs the grounds for the.
preservat1on of evidence or testlmony shall be 1n accordance W1th the relevant
prov1srons of the Rules. of Court. | : e




Resolution .~ - - 6 , "~ AM. No. 25-02-17-SC
: : : * March 4, 2025

documents

- (a) A Letter of Request usmg the Model Form duly accomphshed in .

~Section 6. Attachments — The motlon shall be accompanred by the followmg .

- accordance with the Rules, the Hague Evrdence Conventron, and the S

. - Model Form Guldehnes, T :
- (b)  Certified translations of the Letter of Request and all accompanylng '
+ documents, where necessary;
(¢)  An undertaking to pay in full any fees Or eXpenses assoc1ated w1th the
~ transmission of the request and the executron of the request abroad

where applicable; _

(d Any other requirements of the Requested State as specn‘ied in its
Country Profiles, taking into account its reservations, declarations, and .
notifications, which may be found in the website of the Hague -
- Conference on Prrvate Internatlonal LaW Conference de La Haye de'

" droit international privé; and R ' '
(e) Prepaid courier pouch, if avaﬂable for. sendlng prlnted copres of the
' Letter of Request and attached documents to-the Central Authority of .~
- the Requested State 1f prlnted coples are requlred by such Central :
" Authorlty - : N

" Section 7. Contents of the Letter of Request - A Letter of Request shall use 6

the Model Form prescribed under the Hague Evidence Convention and shall include .

the following 1nformat10n to- be mdlcated in- the desrgnated portlons in the Model
Form amongothers i L, e .

(a) The name and address of the Central Authorlty in the Requested State
rece1v1ng the Letter of Request (Item 2 of the Model F orm);’ o
(b)  The name, branch, and address-of the- Ph111pp1ne court requestmg the
~ evidence (Item 5.a of the Model Form); -~ - o
(c) ~ The title of the case and docket number (Ifem 5. c of the Model F orm)

(d)° Thenames and addresses of the parties and their representatrvcs ifany,

- and/or counsels of record (Item 6 of the Model F orm)
(e) The nature of the proceedrngs for which the evrdence is to be: taken

: 1nclud1ng a brief sumrnary of the case and the relevant facts (Item 7 of S

. 'the Model Form);

(tj . The date by which: the. Phlhpplne court requrres rece1pt of the response c

" 'toor action on the Letter of Request from the foreign. Central Authority
- -and the reasons for urgency, if any: (Item 4 of the Model Form); -
(g) A .description of the evidence to"be. obtarned or. Jud1c1a1 act. to be B
R 'perforrned mcludlng Where apploprlate o o
(i)  Themnames and addresses ot persons to be examrned (Item 9 of
'~ the Model Form); -
(i), - The questions to be asked or subJ ect matter of the exannnatlon
 (Item'9 of the Model Form); ' ‘
(iii) The documents or property to be mspected (Item 1 1 of the Model :
' Form) .
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(iv) Any requirement. for the evidence to be given under oath or .::
afﬁrmatlon (Item 1 2 of the Model Form)

~(h) Any spec1a1 method or procedure to be followed (Item 13 of the Model |
Form);,

(i)  No legalization or other hke formahty, ie. notarlzatlon, apost1lle, etc
shall be requrred of the Letter of Request 14

~Section. 8 Language of Requests and T ranslatlons - The Letter of Request .
and accompanying documents shall be in English and if requlred by the Requested
State shall be accompanied by a certified translatlon into one. of the Requested
State’s official language or languages ' L

The translation shall be certrﬁed as correct by a sworn translator or by any
other person so authorized in either State

The Requesting Party ,shall be.~respons1ble for obtaining a certiffed translation
of the Letter of Request and to ensure the accuracy and completeness of the

translation. Any associated costs shall be. borne by the Requestmg Party

Section 9. Special- Methods oF Procedures - If necessary, the Letter of

‘Request shall specify: any - spec1a1 method or . procedure to. be. followed by the

competent authorlty in the Requested State

The followmg spec1a1 methods or procedures shall be requ]red to be rncluded o
* in the Letter of Request Whenever apphcable : ‘ '
(@) That the person to be exammed shall glve ev1dence under oath or' '
E affirmation; : : D -
(b)  That all objections made at the tlme of the - exammatlon to the A
quahﬁcatrons of the competent authority taking the evidence, or to the
~ manner of taking it, or to the evidence presented, or to the conduct of -
any party, and any other ob]ectron to the proceedmgs shall be noted by

the competent authority;
(c) The Requested Author1ty shall issue a certlﬁcatron that the -person
~ examined or the evidence taken was made under oath-or affirmation; :
(d) The Requested Authority shall tecord the testimony of ‘the - person
' examined and prepare a verbatim transcr1pt of the examination; '

- (e).- The Requested Authonty shallissue a certrﬁcauon that the- transcrlpt is

. a true ‘and accurate record of. the testlrnony glven by the personv i
- examined; - : SR i
(f) For requests 1nvolv1ng tne producuon or 1nspect1on of document/s that -
copies thereof be made; : .
(2) The Requested Authorlty shall issue a certrﬁcatlon tha't the docurnent/s o
reproduced or copred isa falthﬁﬂ reproductlon of its orlglnal '

¥ Hague Evidence Convention, Axt. 3.
15 Hague Evidence Convention, Art. 4.
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Sectlon 10. Duty of the Aﬁected Party W1th1n 10 calendar days from

_ receipt of the motion or the order granting the issuance of the Letter of Request the
. affected parties shall manifest Whether they shall part1c1pate in ‘the taking of

ev1dence

Should the manner of takmg of ev1dence be in the  form of ertten
interrogatories, the affected party shall file his/her cross-mterrogatones ‘within the
same period. Failure to file crOSS-mterrogatones may be deemed awaiver of the rlght T
to cross-examine. - : : :

Sectlon 11. Resolution on the Motion. — The motion shall be resolved by the

“court within 15 calendar days from its receipt of the affected party’s subm1ssmn in

the precedlng Section, or upon exp1rat10n of the per1od granted

~ If the court finds merit in the motion and the attached Letter of Request is
sufficient in form and substance it shall issue an order grantmg the same.

If the court ﬁnds merit in the motion but the attached Letter. of Request is -
insufficient in form and substance, the court shall issue an order directing the

- Requesting Party to correct or complete the Letter of Request within five calendar |
~ days from receipt thereof. Upon submission of the Requesting Party of the’ corrected

Letter of Request the court shall have five calendar days to determine if the: sameis
sufficient in form and substance. If the court finds that the Letter of Request is o

already sufﬁc1ent in form and substance 1t shall 1ssue an order grantmg the same

If the Requestmg Party fa1ls to. submlt a corrected or completed Letter of

‘Request within the given period,: or submits ‘a. Letter of Request ‘which is still-
insufficient, the -court may deny the ‘motion. The denial of the motion- shall be
without pre3ud1ce to the reﬁhng of a compllant motlon or Letter of Request

For requests before ucuon oF contemplated proceedmgs the court shall
ensure that: : : :

(a) Thereisa reasonable antlclpat1on of htlgatlon supported by concrete'
-~ evidence of intent to initiate proceedmgs AR '
(b) The evidence sought is specific, re]evant and at rrsk of bemg lost or
- ,.destroyed if not preserved immediately; S '
(¢) - The scope of the request is narrowly defined and necessary, VVlth a clear o

' explanatron of how each 1tem of evrdence is hnked to the ant1c1pated n
j, '1ssues 1n the 11t1gatlon S S ST T

The grant of the motlon for the issuance of a Letter of Request shall not be":‘ o

taken as a rulmg on the adrmss1b1hty of the evrdence to be taken abroad o

Sectlon 12. Issuance of the Letter of Request - After the court grants the
motion and finds the Letter of Request sufficient in form and substance the Judge
shall complete and sign the same. :
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" The court. shall issue the Letter of Request Wlthm 10 calendar days from the o

grant of the motion. The court shall attach to. the Letter of Request the cross-
interrogatories, if there are any ﬁled by. the affected parties pursuant to. Section 10 -
hereof.

Section 13. Transmtsswn to the foretgn Central Authortty —The Requestmg :
Party shall pay all expenses and costs necessary for the transrmttal _service, -
processing, and execution of the Letter-of Request. This rncludes but is not limited
to, fees for mailing, courier services, translations, and any administrative: charges
associated with the handling and execution of the Letter of Request. A

The court, within five calendar days from the 1ssuance of the Letter of
- Request, shall transmit two copies of the same to the Central Authorlty of the
' Requested State, either by electronlc mall postal service, or accredited private
- courier, to the person or office; and at the address designated by the Requested State
and in accordance with the Requested State S procedures -

Once the Letter of Request is transrnltted to the Central Authorlty of the -
Requested- State the court shall exert d111gent efforts to momtor the progress of the i
Letter of Request. : , :

Sectlon 14. Notgf jeation of Executton - The court ‘shall coordlnate vvlth the' '
Central Authority of the Requested State to confirm the ‘time and place of the -
~ execution of the Letter of Request and shall relay such mformatlon to the Requestmg

Party

If requested by the Phrhpplne court through a ertten order or endorsement.
contained in the Letter of Request and:if’ practicable and authorized by the- Requested h
”}Authorlty, a judicial personnel of'the Ph111pp1ne court, the parties concerned or their,

representatlves may attend or- assmt in the executlon of the request 1n the Requested . . i -

State.

, Sectlon 15. Costs and Rezmbursement —Wrthout preJudlce to any agreement S
‘between the Requested State and Recluestmg State, the éxecution of the Letter of

Request. by the Requested State shall not: glve r1se to any relmbursement of taxes or -
costs of any nature by the Ph1l1pp1ne court B = T

The ‘Requested - State has the r1ght to requlre the Requestlng Party to :
rermburse | -

() The costs mcurred by the use of experts and mterpreters '
" (b) The costs incurred by the use of a spe01a1 procedure requested by the
- Requesting Party ' .
(c)  The costs incurred for translatlon Where the Requestlng Party falled toi o

- fully comply Wlth Sectlon 8 of thls Rules Wrthout Justlﬂable eXCuse; -

and
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- v (d) - .The costs incurred by the 'appointment of a suitable person where the

- law of the Requested State obliges the partles themselves to secure. .

- evidence, provided that the Ph111pp1ne court g1ves pI‘lOI' consent to such
- an apporntment :

The Requested State may also require the reimbursement of expenses in
connection with the execution of a Letter of Request, for the service of process:
“necessary to ‘compel the appearance of a person to give evidence, the costs of

attendance of such persons, and the cost of any transcrlpt of the evidence because of =
h constitutional l1m1tat1ons :

Whenever the consent of the Phlhppme court is requlred under this’ Sect1on
- the. Requested State shall indicate the approxunate costs resulting from: this
procedure. Ifthe Philippine court givesi its consent, it will d1rect the Requesting Party. '
to reimburse the Requested State of any | and all costs 1ncurred Without such consent N
the Requestmg Party shall not be hable for the costs ' .

Section 16. Payment of Costs - When the court grants the motion for the
issuance of a Letter of Request, the Requestlng Party in accordance with the
-undertaking in the motion, shall be requlred to settle the costs and fees in accordance
with this Rules even if the evidence is no longer sought or the Letter of Request is
withdrawn or not executed. The Requestmg Party:shall submit to the court the proof
of payment to the Central Authonty of the Requested State

Any assessment dur1ng or after the takmg of ev1dence mcludlng any
 deficiency assessment, shall be paid by 1 the Requestmg Party.at the. appropriate time.
Proof of payment of the costs and fees to the Central Authorlty of the Requested
- State shall be 1rnmed1ately sent to the court Where the case is pendnlg -

Fallure to- settlel the fees in ﬁlll Ivvhenever necessary, shall be ¢ a ground for ;
- direct contempt of court, in add1t10n to. any other sanctlon that the Judge may nnpose o

in accordance W1th thé Rules of Court -

A Sectlon 17. T mnsmlsswn of Results - The Requested State 1f practlcable
shall transmit the ev1dence and relevant documents to the court in the same manner.
 that it received the Letter of Request. Any part1a1 execution or non-exectition, with-
" reasons for partial or non—comphance shall be promptly reported to the Ph111pp1ne '

court. A ,

If the Requested State only part1ally executes the Request the court shall S
document the reasons and de01de on further action. :

Within lO calendar days from its recelpt of the evrdence and relevant
documents from the Requested State, the court shall subm1t a report to the OCA
regardmg the Requested State’s compllance with. the Hague Evidence Conventlon o
Within the same period, the court shall also inform the Requesting Party ofits rece1pt‘ ‘
of the ev1dence and relevant documents from the Requested State o
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Sectlon 18. Use of Evzdence T aken Abroad At the trial or upon the hearmg .

of a motion or an interlocutory proceeding, any part or all of the evidence taken 7

‘ abroad, so far as admissible under the Rules of Evidence, may be used against any
party who was present or represented at the taking of the evidence or who had due
notice thereof, in accordance with any one of the following provisions: ‘

(@)  The evidence taken abroad may be used by any party for the purpose of
contradicting or impeaching the testlmony of the person exammed if
presented as a witness; :

(b)  The evidence taken abroad of a party or of any one ‘who at the time of
the taking was an officer, director, or managing agent of a pubhc or
private corporation, partnership, or association which is a party may be

- used by an affected party for any purpose;

(c)  The evidence taken, may be used by any party for any purpose if the

~ court finds: (i) that the person examined is dead; or (i) that the person
examined is out of the Philippines, unless it appears that their absence

was procured by the party offering the evidence taken; or (iii) that the -

~person examined is unable to attend or testify because ,of age, sickness,
infirmity, or imprisonment; or(iv) that the party offering the evidence
taken abroad has been unable to procure the attendance of the person
- examined by subpoena;. or (v) upon application and notice, that such
‘exceptional circumstances exist as to make it desirable, in the interest
of justice and with due regard to the 1mportance of presenting the
testimony of the person examined orally in open court to allow the
- evidence takentobeused;and - '
(d) If only part of the. ev1dence taken is. offered in evrdenee by the
Requesting Party, the affected party. may require them to 1ntroduce a11 L
- ofit which is relevant to the part mtroduced ' S

Sectmn 19 Effect of Usmg Evzdence T aken Abroad = Ihe use: of the_';..' A' ',
evidence taken abroad or anypart thereof ‘for any. purpose - other ‘than’ that of =

contradlctlng or 1rnpeach1ng the person examined makes the person the witness of
the party offering it. However, this shall not apply to the use by an adverse party of :
the evrdence taken as descrrbed in paragraph (b) of Sectron 18 of thrs Rule P

Any party may rebut any relevant ev1dence taken abroad Whether mtroducedi; o
by them or by any other party. - v ,

Section 20. Admissibility of Evzdence Taken Abroad In determmrng the
admrssrbrhty of the evidence taken the court shall con31der the follomng

(a) ‘The person from Whom the evrdence was.- taken is- present in  the f
~ Philippines and 1s reasonably able to test1fy n person durlng the
hearing;

(b) The evidence falls to meet the standards of adrn1ss1b111ty under the» " -

. - Rules of Court; or -~ - .
. (¢) Theevidenceisa prrvrleged matter or was obtamed in contraventron of: _
~ due process, including coercive measures that are incompatible with the -
 fair administration of justice or the procedural safeguards recogmzed- :

under Philippine law. : ,
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Sectlon 21. Objecttons to the T akmg of Evzdence Abroad -Obj ectlons may E

4 ‘be made at the hearmg in whrch the ev1dence s taken abroad subJect to the:' |

(a) As to notlce - All errors and nregularltles in. the not1ce for. the takmg’
of evidence abroad are waived unless written objec’uon is promptly
served upon the party glvmg the notice. T -

(b) - As to competency or. relcvaney of evldence —. ObJectlons to the
competency of the person to-be examined.or the competency,
relevancy, or materiality of the evidence taken are not waived by failure
to make them before or during the taking of the evidence, unless the
ground of the objection is one which might- have been obvrated or

: removed 1f presented at that trme '

() As to oral exammatlon and other partlculars - Errors and
o uregularltres occurring at the oral exammatron in the manner of: takmg,‘

- in the form of the questions or answers, in the oath of affirmation; orin - o .

" the conduct of the parties- and. errors ‘of any’ “kind ‘which might be
IR obviated, removed, or'cured if promptly prosecuted, are waived unless o
o reasonable Ob_] ectlon thereto is made at. the tlme of examrnatlon :

{d) _As te manner of preparatlon = Errors a;nd T egulantles in the manner( '
' in which the testimony is transcmbed of. the taking of evrdence is
" prepared, signed, certified, indorsed, transrmtted filed, or otherwise
~dealt with by the Requested Authorlty are waived ‘unless a motion to
' suppress the-evidence taken is made with reasonable promptness after

such defect is, or w1th due drhgence mlght have been ascertamed

Part 3 Executlon of Forelgn Letters of Request
S ~ in the Philippines . -
(Inbound Requests)

Sectnon 22, Ftlmg of Request - _A Letter of Request shall be ﬁled b} the IR
foreign Forwardmg Authority with the OCA, as Central Authorrty for the Hague '_ e

Evidence Conventron, through erther of the foﬂowm g means

r

( ) Dlgltal format by electromc maﬂ to PHCA%:VIdeuoe@mdjorarv gov oh. a

(o) Prmt format by reglstered marl er cour1er serV1oe to

_ Otﬁ ce of the Lourt Admrmstrator
(as Central Autho1 ity for the Hague Evidence Conventron)
: Supreme Court of the Philippines
Third Floor, Old Supreme Court Building’
- Padre Faura Street, Frmita, Mamla 1000
hrhppmes ' -
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Section 23. Reviewiof the Inbound Req,uest.' —

- (a) Comphance RevneW - Upon 1ts recelpt of the Letter of Request, the

" OCA shall promptly determine whether the Request and attached documents comply
‘with the requirements of the Hague Ev1dence Convention, the Model Form and this
! Rules, including, but not 11m1ted to, the followmg requ1rements

(i)  The Requestmg Authorrty is a competent Jud1c1al or other
- . authorized body under the I—Iague Evidence Convention, and the
- matter relates to civil-or- commerc1al matters pendmg before'a
. foreign court; - - -
-(ii))  The Letter of Request follows the- Model Form prescrlbed under '
' the Hague Evidence Convention, ava1lab1e on the ofﬁc1al |
website of the Supreme Court and the OCA;
- (ili) The Letter of Request and attached documents are ertten or
' translated in the English or Filipino language; and
‘ (iV) The Letter of Request is accompanied by proof of payment to the
: OCA in the amount of One Hundred U.S. Dollars:(US$ 100.00) -
or its equivalent, for every Request to. be executed. within the
same. territorial Junsd1ct10n regardless: of the  nature- of the
evidence, to cover for the expenses associated with the execution
of the said request Any additional costs in excess “of the said
‘ amount shall be communicated by sending an updated Expense
: _Statement to the forelgn Forwardmg Author1ty for settlement

(b) Infrmgement Revxew - he OCA shall also determme Whether (1) e
- compliance with the Letter of Request will mfrmge upon the natlonal sovereignty or .
national security of the Philippines, and (ii) the execution of the Request falls within -~
the functions of the Ph111pp1ne Judlcrary or 1s cons1dered a Jud1c1al act’ under

Philippine law. -

The 'rules on reciproClty, ‘whenever applicahle shall be :A,deter'mi"ned by the
OCA. - SR G

(c) The execut1on of the Letter of Request shall only proceed upon the»u_'
OCA’s conﬁrmatmn of payment Wlthout preJud1ce to its” Comphance and -
Inﬁfmgement Reviews. L : SR : S

‘Section 24. Actlons after rewew by the OCA - .

(a) Approval of the Letter of Request The OCA shall approve a Letter .
of Request by notification through electronic ma1l within 10 calendar days from; _
recelpt upon comphance W1th the followmg S v

@ - * The Letter of Request and attached documents are complrant’_j
with the requirements under the Hague Evrdence Conventmn the
Model Form and this Rules »
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(ii) The Letter of Request will - not infringe upon the natronal"
- sovereignty -or national security of the Philippines;
- (iii) The execution of the Letter of Request falls within the functlons
SR of the Phllrpplne Jud1c1ary or is consrdered a Judrcral act under
Philippine law; and ~ : :
(iv) The required fees and costs have been pa1d

(b) Period to Comply. —If the Letter of Request or attached documents do
not comply with the requiremerts.in Part 3, Section 23(a) of this Rules, the OCA
shall immediately inform the foreign: Forwarding Authorrty of the unfulfilled
requirements and provide the latter a period of 30 calendar days to comply. If
additional time is required, the foreign Forwarding: Authonty may request an
extension from the OCA subject to the latter’s approval - ‘

(e) Demal of the Request —The OCA shall deny-a request if: (1) the Letter
of Request and attached documents failed to comply with the requirements in Part
3, Section 23(a) of this Rules despite the lapse of the reasonable period of time to
comply under Part 3, Section 24(b) of this Rules; or(ii) in the determination of the
OCA, the compliance with the Letter of Request-will infringe upon the national

~ sovereignty or national security of the Ph111ppmes or the execution of the same do
~ not fall within the' functions of the Phrlrppme J udlcrary oris consrdered a Judrcral act

under Phlhppme laW R

(d) Non—resolutlon of Objectlons and Defimencles in the Request i If :

the unfulfilled requrrements are not comiplied with or the objectrons or deficrencres S
are not addressed and remedied after the lapse of 30 calendar days as provrded under .
~ Part 3 Sectron 24(b) of thls Rules the Letter of Request shall be demed

(e) Re—submrssron of the Request = -The demal of the Letter of Request- -

that is objected to’or deficient does not preclude the foreign Central Authority from

submitting anew a compliant Request, unless the denial is. due to mfrmgement of
national sovereignty or nat1onal securlty of the Phrllppmes B : '

Section 25 Actlon of the OCA upon Approval or- Demal of the Request - |

(a) Actlon of the OCA upon approval of the Request - Upon its

' approval of the Letter of Request the OCA shall docket the same as follows

I—IEC (Reg1on) (Abbrev1ated Name of the Statlon) (Y ear) No

The same docket number shall be adopted by the court in the orders and other S

court 1ssuances

- Thereafter the OCA shall promptly forward the Letter of Request and a
attached documents to the Executive Judge in a mult1ple-sala court or the Presiding
Judge in a single-sala court;-or the judge in the court designated by the OCA having

* territorial Jurrsdlcuon over the evidence sought to be taken. The OCA shall use the

same format or manner that said Letter of Request was received by forwarding it
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: through (i) the official electronic marl of the court -and (ii) registered. mall or courier

service to the official postal address of the court Whichever is practical

(b) Actlon of the OCA upon denial of the Request — Upon its denial of _

' the Letter of Request, the OCA shall promptly inform the Forwardmg Authority of

the denial and the reasons therefor. The OCA shall retaln a. copy of the denred
Request for itsrecords. = . '

Section 26. Execution of the Request by the Relevant Regional Trial Court.
— The Executive Judge or the Presiding Judge having territorial jurisdiction over the
evidence sought to be taken shall cause the execution of the Letter of Request in
accordance with: (i) the provisions of the Ha'gueEvidence‘ Convention, specifically
its Articles 6 to 11; and (ii) relevant and applicable provisions of the Rules of Court
and other rules of procedure for obtalmng ev1dence or performance of the- requested ,
judicial acts. : : .

(a) SubJ ect to this Sectron the Executrve J udge orthe Pre31d1ng Judge shall B -

have the power, by order, to make such prov1s10n for obtaining evidence, as may

- appear-to the court to be approprrate for the 1 purpose. of giving effect to. the Letter of -

Request. This includes: the power to issue an order requiring: a person’ spe01ﬁed -

~ therein to take such steps as the court: consn:lers approprlate for that purpose

(b) Wlthout prejudice to the provrsions of this Rules the Executrve Judge ,,
or Presiding Judge, whenever. practrcable and feas1ble shall have discretlon to issue
an order for: S '

(1) the exammatlon ofa person by any means, mcludmg by Way of _
| 'V1deoconferencmg, - | .

(ii) the production of documents; _ . : .

‘ (iii) the inspection, photographmg, preservatron custody or detentron

of any property; - . .

(iv) the taking of samples of any property and. the carrying out of any L

~ experiments on or with any property; and SRS o
(V). 'the medrcal examinatlon of any person

(c) ‘The Executive Judge or Pre31d1ng Judge may deputrze the Clerk of s

Court, -Sheriff, or other Court Officers for the:purpose of performing non-. -
discretionary tasks necessary for the execution of the Letter of Request; such as the f
collection of documents, service of notices, and facilitation of i interviews: Deputized :

officers shall act solely in accordance with the specific mstructions of the court .

without exercising any Jud1c1al dlscretlon or mterpretatwe authorlty

(d) The requesting court in: the Forwarding Authority may mclude inits -

Letter of Request a call for the Request to be eéxecuted in accordance with a special
method or procedure provided for in its national law. The court shall execute the :
Letter of Request in accordance with the special procedure unless doing 'so is
incompatible with Philippine law or it is unable to do so because of insurmountable .
practical difficulties. If the court is unable to comply with the request for a specral.
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-method or procedure it shall state its (Jd’SO}’I“ and ﬂOllfy the forelgn Forwardmg.
,. Authonty , : .

Sectlon 27. Action of the Executwe Judge or Preszdmg Judge after the
‘implementation of the Request. — Upon receipt of the evidence sought to be taken
or upon performance of the judicial ‘act sought, the Executive Judge or Presiding
Judge shall immediately : forward the evidence taken or proof of the performance of
the judicial act to the foreign Forwarding Authority through the same manner that -
- the said Request was received by sending it through: (i) electronic mail to the official
- electroni¢ mail address.of the foreign I*omfarding Authority; or (ii) registered mail

or courier service to the ofﬁclal postal address of the forelgn Forwardmg Authonty, :
whrchever is more pract10a1 - :

Wlthm 10 calendar days "rom forwardmg the ev1denee taken or proof of the : -

performarlee of the judicial act to the foreign Forwarding Authority, the Executive -
Judge or the Presiding Judge shall submit a report to the OCA regardmg the .
e:xecutron of'the Letter of Request - o

If the ev1denee or proof of performance of the judicial act is not forwarded fo.
the foreign Forwardmg Authority within 30 calendar days trom the court’s receipt
of the Letter of Request, the. Executive Judge or Presrdrng Judg_e shall submlt an
explanatlon for the delay to the OCA ' :

Part 4. Talung of Fvndenee
- through V,ldeoconferenc_mg

t'

Sectwn 28. Pohcy and Scape on the. Takmg of Evtdence through

» Vzdeoconference — The conduct of - Vldeocomerencmg shall closely resemble in- f -
court hearmgs ‘The dx gmty and solemmty required in'an. in-court hearing, as well as.’
the rules and practices on proper court decorum sha]l be strmtly observed Peljury S

and contempt laws shall applv o

Laws, rules and reguianons on- data prrvacy and seﬂurrty shaﬁ epply .
Part1c:1pants to the videoconference: proceedmgs hereby consent to the collection, .
processing, storage, retention, sharing; and drspoLsaI of their. personal and sensitive -

| personal ‘information, mcludmg all necessary data for the- conduct of the
videoconference proceedings, ‘in accordance with' Phlhppme privacy laws, rules, and
regulations. All data -and- mformatmn coﬂected in connection  with the
videoconference proceedmgs shall be handled with utmost conﬁdentlahty pursuant‘ A
to the apphcable/ data prrvacy laws, rules, and regulatlons o . '
s S
The~ ‘Rules of Court shall eontmue to be: observed durmg the
' Vldeoconferenemg, except with regard 1 to thé 1 reg u]remeqt that the: persens examined
 shall give testimony in open court under Rule 132, Section 1;0f the- Rules of Court :
as well as other specnai rules or issuance of the Supreme Court. o L




Resolution” | A ' . AM. No. 25-02-17-SC
S o : March 4, 2025

E (a) - Authority for the use 'of vndeoconferencmg in: the takmg of
evidence. —The Requested Authorlry ‘may - allow the taking of - evidence via
videoconference if expressly requested: in the Letter of Request. The conduct of
~videoconferencing shall not be allowed if in the discretion of the Requested
Authonty it will be unlanul unJusL or m1p;actacal underthe speclﬁc cueumstanoes :

(b) Indlrect takmg of ev1dem,e for mbound requebt. — For mbound ’
requests the court may only allow indirect taking of evrdence through
videoconferencing. The Requesting Authority must specify in the Letter of Request
as a special method or procedure to take eVldenoe throucrh Vrdeoconference

The Letter of Request shall state the .toﬂowm g specral method or procedure:

- {i) Request for the repre'sentdt'ives or judicial personnel of the
- " requesting. State to be’ plesent via mdeoconferenoe durmg the
taking of testimony; .- = - = - '
Gi) Requlrements for- the theoconferenoe mcludmg Whether
- - . additional a351stance ‘equipment, or facﬂltles are available and/or-
. required (ie., a document camera to tacrhtate the real—trme
~ transmission of documents between locations); . - ‘

- (il “Technical parameters of the' vrdeur onferénce dev1oe brand type

' of endpomt or. multrpomt oontrol unit, netwoﬂ< type address
~and/or host‘lame type of euoryptron used and_ o B

' (1V) Puil oontact detalls of’ the teehmcdl person

(c) Venue for v1deoconference proceedmgs.~; I he takmg of ev1dence ~
through vrdeoconferencmg shall be conducted i in the courtroom. The foregomg rule,

notwithstariding, the person exammed 'mav be permltted to. attend the -

videoconference prooeedmgs from a remote iocauon under the followmg
olroumstances - = : . :

(i)' -Physma] modpaolty or nlness of the person exammed or other. ‘
' ~phy31cal cofidition that renders the person examined: physrcally .
or medically incapable of | attendmg the - Videoconference "
proceedmgs from the courtroom ' : S

(ii)y ~Force majeure;and: . '
- (111) Other dnalogous crroumstancee

(d) Llalson Officer — For purposeb of tms Sectmn, the C]erk of Court .» o

shall, subj ect to the: supervrslon “and control of the Executive J udge ina multlpleasala o
court or Presiding Judge in a single-sala cotirt, be designated as the pomt per son vsnth -
Whom the Requestmg Authonty may harse on the day of the hearu ' :

"A

16 * Items 5-8 adopted from the Good Gulde fo anct:ce The Use ot‘ Vldeo»-l k.




Resolution 18 AM. No. 25-02-17-SC
C - March 4, 2025

Section 30. Costs and éxpenSes. — The Requesting Party shall bear all costs
and expenses associated with the conduct of the videoconference proceedings before

q - the Requested Authority, including, but not limited to internet and transmission

charges, use of equipment, technical support, and other expenses incurred by the
Requested Authority in the conduct of the videoconference proceedings.

Section 31. Incorporation by reference of the Guidelines on the Conduct of
Videoconferencing. — Courts shall conduct the taking of evidence through
videoconferencing using available facilities, equipment, computers, gadgets and
devices, and in the manner prescribed under the Guidelines on the Conduct of
Videoconferencing. ‘

Part 5. Final Provisions

Section 32. Measures of Compulsion and Sanctions. — The Court executing
a Letter of Request shall exercise the appropriate measures under the Rules of Court
to secure the attendance of the person sought to be examined or production of the
evidence requested. The failure of the person sought to be examined or custodian of
the evidence requested without adequate cause to obey the order or process of the
Court shall be deemed a contempt of such court.

Section 33. Privileges - In the execution of a Letter of Request, the person
examined may refuse to give evidence insofar as he or she has a privilege or duty to
refuse to give the evidence: : -

(2)  under Philippine Law, Rules, or regulation; or
(b)  under the law of the Requesting Authority, and the privilege or duty
has been specified in the Letter of Request.

Section 34. Interpretation — This Rules shall be liberally construed in
order to promote their objective of mutual judicial co-operation by securing a
just, speedy, and inexpensive taking of evidence. ‘

Section 35. Repeal. — All other issuances, orders, rules, and régulations, or
parts thereof that are inconsistent with this Rules are hereby repealed or modified
accordingly. i

Section 36. Effectivity. — This Rules shall take effect 15 o}alendar days
after its publication in the Official Gazette or in two newspapers of general
circulation. 1;

| |

|

~CERTIFIED Tf{UE corPy

i .

MARIA LUISA M. SANTILLA
Deputy Clerk of Court
OCC-En Bane, Supreme Cogt



¥

A Requesting Party FILES a MOTION for the Taking of Evidence Abroad, accompanied
by the following documents:

A Letter of Request using the Model Form;

e Certified translations of the Letter of Request and all accompanying documents,
where necessary;

 An undertaking to pay in full any fees or expenses associated with the transmission
of the request and the execution of the request abroad, where applicable;

» Any other requirements of the Requested State; and

e Prepaid courier pouch, if available.

WITHIN 10 CALENDAR DAYS from receipt of the motion or the order granting the
issuance of the Letter of Request, the affected parties shall MANIFEST whether they
shall participate in the taking of evidence. Should the manner of taking of evidence be
in the form of written interrogatories, the affected party shall FILE his/her CROSS-
INTERROGATORIES within the SAME PERIOD.

‘ |

The MOTION shall be RESOLVED by the court WITHIN 15 CALENDAR DAYS from its
receipt of the affected party’s submission or upon expiration of the period granted.

¥

¥

If the court finds merit in the motion
and the attached Letter of Request is
sufficient in form and substance, it
shall ISSUE an ORDER granting the
same.

\ 4

¥

¥

If the court finds merit in the motion
but the attached Letter of Request is
insufficient in form and substance,
the court shall ISSUE an ORDER
directing the Requesting Party to
CORRECT OR COMPLETE the Letter
of Request WITHIN 5 CALENDAR
DAYS from receipt thereof.

\ ¢




Upon submission of the corrected
Letter of Request, the court shall
have 5 CALENDAR DAYS to
DETERMINE if the same is sufficient
in form and substance.

¥

If the court finds that the Letter of
Request is already SUFFICIENT in
form and substance, it shall issue an
ORDER GRANTING the same. If the
« Requesting Party fails to submit a
corrected or completed Letter of
Request within the given period, or
submits a Letter of Request which is
still insufficient, the court may DENY
the MOTION.

After the court grants the motion and finds the Letter of Request sufficient in form
and substance, the JUDGE shall COMPLETE and SIGN the same.

¥

The court shall ISSUE the Letter of Request WITHIN 10 CALENDAR DAYS from the
grant of the motion. The court shall ATTACH to the Letter of Request the CROSS-
INTERROGATORIES, if there are any.

¥

The court WITHIN 5 CALENDAR DAYS from the issuance of the Letter of Request,
shall TRANSMIT two copies of the same to the Central Authority of the Requested
State. Once transmitted, the court shall exert diligent efforts to MONITOR the
PROGRESS of the Letter of Request.

¥

The court shall COORDINATE with the Central Authority of the Requested State to
confirm the time and place of the execution of the Letter of Request and shall RELAY
such information to the Requesting Party. If requested by the Philippine court, a
judicial personnel of the Philippine court, the parties concerned, or their
representatives may ATTEND or ASSIST in the execution of the request in the
Requested State.

¥



WITHIN 10 CALENDAR DAYS from its receipt of the evidence and relevant documents
from the Requested State, the court shall SUBMIT a report to the OCA regarding the
Requested State’s compliance with the Hague Evidence Convention. WITHIN THE
SAME PERIOD, the court shall also INFORM the Requesting Party of its receipt of the
evidence and relevant documents from the Requested State.

¥

K\HCCH 1970 Evidence Convention\Outbound Requests



¥

A Letter of Request shall be FILED by the foreign Forwarding Authority with the OCA,
as Central Authority for the Hague Evidence Convention, through either of the
following means:

 Digital format by electronic mail to PHCA-Evidence@judiciary.gov.ph
e Print format by registered mail or courier service to:

Office of the Court Administrator
(as Central Authority for the Hague Evidence Convention)
Supreme Court of the Philippines
Third Floor, Old Supreme Court Building
Padre Faura Street, Ermita, Manila 1000
Philippines

¥

Upon its receipt of the Letter of Request, the OCA shall promptly DETERMINE
whether the Request and attached documents comply with the requirements of the
Hague Evidence Convention, the Model Form, and with A.M. No. 25-02-17-SC dated

March 4, 2025 (compliance review), including, but not limited to, the following

requirements:

» The Requesting Authority is a competent judicial or other authorized body under
the Hague Evidence Convention, and the matter relates to civil or commercial
matters pending before a foreign court;

» The Letter of Request follows the Model Form prescribed under the Hague
Evidence Convention;

» The Letter of Request and attached documents are written or translated in the
English or Filipino Language; and

» The Letter of Request is accompanied by proof of payment to the OCA in the
amount of One Hundred U.S. Dollars (USS 100.00) or its equivalent, for every
Request to be executed within the same territorial jurisdiction, subject to the
determination of any additional costs in excess of the said amount which shall be
communicated by sending an updated Expense Statement to the foreign
Forwarding Authority for settlement.

\ 4



The OCA shall ALSO DETERMINE whether: (i) compliance with the Letter of Request
will infringe upon the national sovereignty or national security of the Philippines, and
(ii) the execution of the Request falls within the functions of the Philippine Judiciary or
is considered a judicial act under Philippine law (infringement review).

¥

e 3
¥

The OCA shall APPROVE a Letter of
Request by notification through
electronic mail WITHIN 10
CALENDAR DAYS from receipt.

-

¥
e ereampl

¥

If the Letter of Request or attached
documents do not comply with the
requirements, the OCA shall
immediately INFORM the foreign
Forwarding Authority of the
unfulfilled requirements and provide
the latter a period of 30 CALENDAR
DAYS to comply, without prejudice to
a request for an extension subject to
approval by the OCA.

¥

The OCA shall DENY a request if: (i)
the Letter of Request and attached
documents failed to comply with the
requirements despite the lapse of the
reasonable period of time to comply;
or (ii) in the determination of the
OCA, the request fails the
infringement review.

If the unfulfilled requirements are
not complied with or the objections
or deficiencies are not addressed and
remedied after the lapse of 30
CALENDAR DAYS, the Letter of
Request shall be DENIED.

Upon its denial of the Letter of
Request, the OCA shall promptly
INFORM the Forwarding Authority of
the denial and the reasons therefor.
The OCA shall RETAIN a copy of the
denied Requests for its records.



Upon its approval of the Letter of Request, the OCA shall DOCKET the same as follows:

HEC-(Region)-(Abbreviated Name of the Station)-(Year) No. ____ _ ;

The same docket number shall be ADOPTED by the court in the orders and other
court issuances.

¥

The OCA shall promptly FORWARD the Letter of Request and attached documents to
the Executive Judge in a multiple-sala court or the Presiding Judge in a single-sala
court, or the judge in the court designated by the OCA having territorial jurisdiction
over the evidence sought to be taken.

¥

The Executive Judge or the Presiding Judge having territorial jurisdiction over the
evidence sought to be taken shall CAUSE THE EXECUTION of the Letter of Request in
accordance with: (i) the provisions of the Hague Evidence Convention, specifically its
Articles 6 to 11; and (ii) relevant and applicable provisions of the Rules of Court and
other rules of procedure for obtaining evidence or performance of the requested
judicial acts.

¥

Upon receipt of the evidence sought to be taken or upon performance of the judicial
act sought, the Executive Judge or Presiding Judge shall immediately FORWARD the
evidence taken or proof of the performance of the judicial acts to the foreign
Forwarding Authority.

+

WITHIN 10 CALENDAR DAYS from forwarding the evidence taken or proof of the
performance of the judicial act to the foreign Forwarding Authority, the Executive
Judge or the Presiding Judge shall SUBMIT A REPORT to the OCA regarding the
execution of the Letter of Request.

If the evidence or proof of performance of the judicial act is not forwarded to the
foreign Forwarding Authority WITHIN 30 CALENDAR DAYS from the court’s receipt
of the Letter of Request, the Executive Judge or Presiding Judge shall SUBMIT AN
EXPLANATION for the delay to the OCA.

¥
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