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"1. Given that mediation is intended to take place in a manner which respects confidentiality, Member States shall ensure
that, unless the parties agree otherwise, neither mediators nor those involved in the administration of the mediation process
shall be compelled to give evidence in civil and commercial judicial proceedings or arbitration regarding information arising
out of or in connection with a mediation process, except:
(a) where this is necessary for overriding considerations of public policy of the Member State concerned, in particular
when required to ensure the protection of the best interests of children or to prevent harm to the physical or
psychological integrity of a person; or
(b) where disclosure of the content of the agreement resulting from mediation is necessary in order to implement or
enforce that agreement.
2. Nothing in paragraph 1 shall preclude Member States from enacting stricter measures to protect the confidentiality of
mediation."
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Privilege against disclosure; admissibility; discovery (<SLiisy)
"(a) Except as otherwise provided in Section 6, a mediation communication is privileged as provided in subsection
(b) and is not subject to discovery or admissible in evidence in a proceeding unless waived or precluded as provided by
Section 5.
(b) In a proceeding, the following privileges apply:
(1) A mediation party may refuse to disclose, and may prevent any other person from disclosing, a mediation
communication.
(2) A mediator may refuse to disclose a mediation communication, and may prevent any other person from disclosing a
mediation communication of the mediator.
(3) A nonparty participant may refuse to disclose, and may prevent any other person from disclosing, a mediation
communication of the nonparty participant.
(c) Evidence or information that is otherwise admissible or subject to discovery does not become inadmissible or

protected from discovery solely by reason of its disclosure or use in a mediation."
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(a), providing for an exception "where this is necessary for overriding considerations of public policy of the Member State
concerned, in particular when required to ensure the protection of the best interests of children or to prevent harm to the
physical or psychological integrity of a person";
(< L el T sl (08 a8y 4y alel) Ludladl) Al sl Ly UMA (So e o salll ¢y ildl) Liagl )
"(a) There is no privilege under Section 4 for a mediation communication that is:
(1) in an agreement evidenced by a record signed by all parties to the agreement;
(2) available to the public under (insert statutory reference to open records act) or made during a session of a mediation
which is open, or is required by law to be open, to the public;
(3) a threat or statement of a plan to inflict bodily injury or commit a crime of violence;
(4) intentionally used to plan a crime, attempt to commit or commit a crime, or to conceal an ongoing crime or ongoing
criminal activity;
(5) sought or offered to prove or disprove a claim or complaint of professional misconduct or malpractice filed against a
mediator;
(6) except as otherwise provided in subsection (c), sought or offered to prove or disprove a claim or complaint of
professional misconduct or malpractice filed against a mediation party, nonparty participant, or representative of a party
based on conduct occurring during a mediation; or
(7) sought or offered to prove or disprove abuse, neglect, abandonment, or exploitation in a proceeding in which a
child or adult protective services agency is a party, unless the (Alternative A: (State to insert, for example, child or adult
protection) case is referred by a court to mediation and a public agency participates.) (Alternative B: public agency

participates in the (State to insert, for example, child or adult protection) mediation)

(...)."
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