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FACT SHEET 3
[bookmark: _Toc132272547][bookmark: _Toc89789954][bookmark: _Toc135740089]Improper Financial and other Gain[endnoteRef:2] [2:  	N.B.: 
“Due to the importance of preventing illicit practices related to the financial aspects of intercountry adoption, the SC recommended that CGAP establish a new Experts’ Group to take stock of current practices, identify possible coordinated, targeted approaches, and to prioritise them with the understanding that the objective would be to raise standards using the HCCH Guides to Good Practice and the Note on the Financial Aspects of Intercountry Adoption as the starting point” (2022 SC, C&R No 11).
This FS is based on current thinking and practices. It follows the HCCH GGP No 1 and No 2, the Note on Financial Aspects (2026) and the Summary list of good practices on the financial aspects of intercountry adoption (List). These documents took a pragmatic approach and described the risks associated with contributions, donations and cooperation projects and whether they should be permitted by States in the context of intercountry adoption or not. They also set out the recommendations which should, as a minimum, be implemented if they are to be permitted by a State.
However, the Working Group on Preventing and Addressing Illicit Practices “acknowledged that problems […] still continue and, therefore, recommended that further discussion is needed, in particular, to properly implement the Convention which establishes that “[o]nly costs and expenses, including reasonable professional fees of persons involved in the adoption, may be charged or paid” (Art. 32(2)), as well as “to raise standards in relation to improper financial and other gains”” (see 2021 WG Report, Aide-mémoire, para. 7). ] 



On this topic, see also:
FS 1 “Abduction”, FS 2 “Circumventing the Convention”, FS 8 “Unknown Parents”, FS 9 “PAPs” and FS 10 “Matching”




[image: Badge Tick1 with solid fill]Illicit practices and possible preventive actions 


I. At the ADOPTION level


All financial aspects


	1.
	Deriving improper financial or other gain from an activity related to intercountry adoption (HC, Art. 32(1)).

	
	

	
	[image: Badge Tick1 with solid fill]
	RS
SO
	Take all appropriate measures to prevent, address and ensure that no one derives improper financial or other gain in connection with an intercountry adoption.[endnoteRef:3] [3:   	Prevent improper financial gain 
See List, Section 6.] 




	2.
	Charging, suggesting, proposing, requesting, paying and / or receiving costs, fees, contributions, donations and / or doing cooperation projects which are prohibited by law or not permitted by either the State of origin or the receiving State.[endnoteRef:4] [4:   	Charging costs when prohibited or not permitted 
See Note on Financial Aspects (2026), para. 82: “the law could regulate the more general aspects, including main prohibitions, while regulations may establish more detailed issues and offer tables with maximum costs (which may be updated regularly)”. ] 
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	RS
SO
	Establish and implement an adequate legal framework, including clear guidance for the financial aspects of adoption[endnoteRef:5] (see also green box 14 of this FS).  [5:   	Adequate legal framework 
See List, Section 6(a).	] 

Authorities and bodies should only charge, suggest, propose, request and / or receive costs, fees, contributions, donations and / or do cooperation projects which are permitted by law in both the State of origin and the receiving State.




	3.
	Circumventing financial controls.
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	RS
SO
	Develop and ensure strict control mechanisms, including through monitoring and supervising the activities of different actors (see further below section “Accountability and control mechanisms”).[endnoteRef:6] [6:   	Develop strict control mechanisms
See Note on Financial Aspects (2026), para. 94 which includes some examples on how to do this: 
“Enacting and enforcing regulations concerning control or supervision that are precise and transparent, including, among others, the need for regular reporting; 
Effectively communicating those regulations to the adoption community, to other States and to the public at large to encourage transparency and accountability; 
Clearly stating the authorities that are in charge of control and supervision; 
Providing adequate and appropriate resources to perform these functions; 
Retaining State control of supervision functions; 
Retaining control or supervision of the parts of the adoption process that are most prone to abuse or exploitation; 
Controlling authorities responsible for the adoption process (i.e., through a system of inspection and by subjecting decisions to a process of review or appeal); 
See also the preventive actions in boxes 03, 17, 29, 30 and 31 of this Fact Sheet; List, Section 6(b). ] 





Costs and fees


	4.
	Charging costs and fees: 
· that are unreasonably high (HC, Art. 32(2) & (3)),[endnoteRef:7] [7:   	Unreasonably high costs and fees
See Note on Financial Aspects (2026), definitions of “improper financial or other gain” and “reasonable” and Chapter 6.2. For example, administrative, legal, or translation costs which are particularly expensive in comparison with the relevant State’s cost of living on the assumption that PAPs have the means to pay higher costs. Nevertheless, it is also important to ensure availability of persons who can do the work and provide quality work.] 

· that exceed actual costs incurred,[endnoteRef:8] [8:   	Costs and fees that exceed actual costs
See Note on Financial Aspects (2026), para. 149.] 

· for services where it is inappropriate to do so and / or that were not provided (delivered).[endnoteRef:9] [9:   	Costs and fees charged for services where it is inappropriate to do so, or for services not provided (delivered) 
Inappropriate: e.g., charging for services which a State ordinarily provides free of charge; a body charging higher fees to PAPs for an official government service other than the one established by that authority.
Services not provided (delivered): e.g., costs and fees have been charged by an AAB which then ceases to operate but neither the service is rendered nor the costs and / or fees refunded (GGP No 2, para. 344); when an adoption procedure is stopped but amounts paid in advance for services which were not rendered are not refunded. ] 
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	RS
SO
	Ensure that costs and fees for adoption services, including the staff remuneration of AABs, are reasonable (HC, Art. 32(2) and (3)) in relation to the standard of living in the relevant State and other child protection services[endnoteRef:10] (see further below section “Reasonability”). [10:   	Only reasonable costs and fees
See Note on Financial Aspects (2026), Chapter 6.2, para. 161. Costs and fees are generally reasonable when they are: permitted (allowed) under the law of the State(s) in which the service is provided and the payment is made; commensurate with the necessary qualifications and experience of the actor, as well as with the number of hours that the actor has worked; and when they are similar to the costs and fees charged by comparable bodies or professionals within the State for similar services. The relevant authority or body should also specify if the relevant costs are fixed or variable.] 

Ensure that the amount charged does not exceed the amount fixed by the relevant authority or body (see further below section “Transparency”).[endnoteRef:11] [11:   	Charging costs and fees that do not exceed actual costs
See Note on Financial Aspects (2026), para. 130.] 

Limit payments to costs and fees that have been disclosed by each State in the HCCH Tables on the Financial Aspects of Intercountry Adoption. 
Prohibit actors from charging for services which a State ordinarily provides to PAPs free of charge, or for services that were not provided (delivered), or where it is inappropriate to do so.[endnoteRef:12]  [12:   	Prohibit charging for services where it is inappropriate to do so, or for services not provided (delivered) 
See Note on Financial Aspects (2026), para. 157; List, Section 3(a).] 

Specify the final use of the costs and fees (the money should be used to pay for a particular adoption service) (see further below section “Transparency”).[endnoteRef:13] [13:   	Final use of costs and fees 
See Note on Financial Aspects (2026), para. 135 and box 15; List, Section 2(e). ] 




	5.
	[bookmark: _Ref135317903]Suggesting, proposing, requesting or making the payment of an additional sum to expedite the adoption process before the adoption decision is made.[endnoteRef:14] [14:   	“Expediting” fees
See GGP No 1, paras 236-237 and Annex 3.2: “[I]n some States “unofficial” adoption fees are charged – those that are demanded to move the required paperwork through the adoption process. For example, significant unexplained paperwork delays may occur without the payment of “expediting” fees. Some accredited bodies or approved (non-accredited) persons may find that their clients do not receive child assignments without paying incentives to officials or orphanage directors who make placement decisions” (GGP No 1, para 236). “[S]uch practices undermine attempts to protect the interests of children to be adopted. Once a system of using such “expediting” fees develops, it is difficult to stop the abuses” (GGP No 1, para 237). The use of expediting fees “in relation to adoption can result in the failure of the State to meet its Convention obligations regarding subsidiarity and the best interests of the child” (GGP No 1, Annex 3.2.3.2). See also Note on Financial Aspects (2026), para. 153.
It has to be noted that the payment of expediting fees once the adoption decision has been finalised (for example for expediting the issuance of the child’s passport or exit visa) when permitted by the legislation of a State, when transparent and when paid to the office itself and not to persons, does not constitute an illicit practice.] 
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	RS
SO
	Prohibit suggesting, proposing, requesting, making or receiving payments of additional fees to expedite the adoption process (i.e., “expediting fees”).[endnoteRef:15] [15:   	Prohibit “expediting” fees
See Note on Financial Aspects (2026), para. 157. However, this does not include the expediting fees for issuance of the child’s passport or exit visa which are permitted by the legislation and are transparent (see further supra endnote 13). 
] 






Contributions, donations & cooperation projects[endnoteRef:16] [16:   	Contributions, donations and cooperation projects 
This section of the FS presents the different perspectives and practices in the area of contributions, donations and cooperation projects, as presented in the Note on Financial Aspects (2026) (Chapter 7). ] 


For the States considering that: 
[bookmark: _Ref230468732]there should be NO contributions, donations and cooperation projects in the context of adoption.[endnoteRef:17] [17:   	No contributions, donations and cooperation projects in the context of adoption
2022 SC, C&R No 9: “Most delegations expressed strong support for ensuring that only costs and expenses are charged or paid in line with Article 32(2) of the Convention […]. In their view, contributions, donations and cooperation projects should not take place in the context of intercountry adoption in order to ensure a full separation from costs and fees. They emphasised that States should make efforts to build a pathway towards this […] to avoid the inherent risks of undue influence related to contributions, donations and cooperation projects, but recognised this may take some time to be achieved”.
For the safeguards to prevent illicit practices from occurring see, for example, green boxes 1 to 6 of this FS. 
For the safeguards to prevent enabling factor from occurring see, for example, green boxes 14 to 32 and 47-48 of this FS.] 

· Illicit practices: see box 6 of this FS. 
· Enabling factors: these States consider that at the outset there should be no contributions, donations and cooperation projects in the context of adoption. Thus, there are no enabling factors in this area and therefore, boxes 33 to 46 of this FS are not applicable.


	6.
	Charging or paying sums in relation to the adoption that are neither costs or expenses, nor reasonable professional fees (HC, Art. 32).[endnoteRef:18] [18:   	Problems of contributions, donations and cooperation projects. 
See GGP No 2, Section 9.7.1; Note on Financial Aspects (2026), paras 179-187: Contributions, donations and cooperation projects are not required by the Convention as they influence the process, create dependency and expectations and encourage competition. For example, contributions to AABs may lead to an open competition between foreign AABs, where bodies supporting larger projects may be favoured in the allocation of children. 
See also GGP No 2, paras 429 and 444: “[t]he view that donations will not influence outcomes if paid after the adoption cannot be justified in the majority of cases” and “[i]t is difficult to imagine that a donation will not influence the process when an adoption is undertaken on the understanding that a donation will be forthcoming”.] 
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	RS
SO
	“Only costs and expenses […] may be charged or paid” (HC, Art. 32(2)). 
Prohibit contributions, donations and cooperation projects in the context of intercountry adoption.[endnoteRef:19] [19:   	No contributions, donations and cooperation projects in the context of adoption
See GGP No 2, para. 443; Note on Financial Aspects (2026), para. 189: it should also be kept in mind that “the usual area of expertise of AABs is adoption and not cooperation projects”, and therefore, they “may not have the capacity, experience and professionals needed to properly implement the cooperation projects”.
See also C&R of the 2019 WG on Preventing and Addressing Illicit Practices in Intercountry Adoption, para. 9: “Some questioned on what children’s rights basis the child protection system, including the adoption system, in a [State] should be partially funded by [PAPs] or [AABs] through contributions, donations and / or cooperation projects”. ] 





For the States considering that:
[bookmark: _Ref230468745]taking into account the concerns set out in the Note on Financial Aspects (2026), contributions, donations and / or cooperation projects may be permitted, if strong and comprehensive safeguards are implemented[endnoteRef:20] [20:   	Contributions, donations and / or cooperation projects may be permitted by a State, if strong and comprehensive safeguards are implemented
2022 SC, C&R No 10: “	Some delegations expressed […] that setting and respecting strong safeguards regarding contributions, donations and cooperation projects is another way to ensure that there is no undue influence in the adoption process […]. Nevertheless, the SC noted that […] 1) lack of separation of contributions, donations or cooperation projects from the actual costs of an adoption, as well as from the intercountry process as a whole, and 2) cooperation with specific States influenced by levels of contributions, donations and support for cooperation projects, still constitute illicit practices.”Nevertheless, the SC noted that […] 1) lack of separation of contributions, donations or cooperation projects from the actual costs of an adoption, as well as from the intercountry process as a whole, and 2) cooperation with specific States influenced by levels of contributions, donations and support for cooperation projects, still constitute illicit practices.”
See also Note on Financial Aspects (2026), paras 196-200, and paras 201-203, 206, 209 and 212 for recommendations regarding contributions, donations and cooperation projects, if allowed. 
For the safeguards to prevent illicit practices from occurring see, for example, green boxes 1 to 5, and 7 to 13 of this FS. 
For the safeguards to prevent enabling factor from occurring see, for example, green boxes 14 to 48 of this FS.] 

· Illicit practices: see boxes 7 to 13 of this FS.
· Enabling factors: see boxes 33 to 46 of this FS that present some possible enabling factors in this area, when no strong and comprehensive safeguards are implemented.


	7.
	Lack of separation of contributions, donations or cooperation projects from the actual costs and fees of an adoption, as well as from the intercountry adoption process as a whole.
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	RS
SO
	Establish, in all cases, a clear separation of intercountry adoption (the actual costs of an adoption) from contributions, donations and cooperation projects (development aid).[endnoteRef:21]  [21:   	Clear separation 
2022 SC, C&R No 8: “Recalling that contributions, donations and cooperation projects present a high risk of influencing the adoption process by creating dependency and encouraging competition amongst States, organisations and prospective adoptive parents (PAPs), the SC reiterated that there should be a clear separation of possible costs and fees of the adoption process, from contributions, donations and cooperation projects.” See also 2010 SC, C&R Nos 1(h) and 14; Note on Financial Aspects (2026), paras 23, 26, 125, 176, 188, 201-203; List, Section 5(a); GGP No 2, Section 9.7.1.] 

Among others, specify and explain in detail to PAPs, in advance, the actual costs and fees of an adoption, and distinguish them from any possible contribution, donation or cooperation project. 
Establish clear consequences if the separation is not maintained.





	8.
	Contributions, donations or cooperation projects aimed at funding or directly influencing intercountry adoption, either generally or for a specific adoption, including:[endnoteRef:22] [22:   	Influencing intercountry adoption 
For the States considering that taking into account the concerns set out in the Note on Financial Aspects (2026), contributions, donations and / or cooperation projects may be permitted, if strong and comprehensive safeguards are implemented, some of these States have expressed concerns about how the issues are presented and treated in red boxes 8 to 10 of this FS. 
See Note on Financial Aspects (2026), paras 180-185.
Contributions, donations and cooperation projects affect the fairness of the cooperation between States. In such cases, the illicit practice would be the contribution, donation or cooperation project itself, but it does not mean that the adoption itself would become illicit. ] 
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	RS
SO
	See green box 7 of this FS.
Establish appropriate controls to ensure undue influence cannot occur.



	9.
	· cooperation with specific States (e.g., matching of children with PAPs of those States) influenced by levels of contributions, donations and support for cooperation projects;
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	RS
SO
	Establish measures to avoid giving priority to cooperation or basing decisions regarding the placement of children (matching) on the amount of contributions, donations or support for cooperation projects provided by AABs, PAPs or their respective governments.[endnoteRef:23] [23:   	Avoiding influencing intercountry adoption 
For example, a State may want to establish strict rules to ensure that the persons or committee making decisions regarding the placement of children are not given access to any information regarding the levels of contributions, donations and support for cooperation projects from various PAPs, AABs and/or RS.] 




	10.
	· contributions, donations or cooperation projects aimed at supporting childcare institutions taking care of adoptable children who may be adopted intercountry.[endnoteRef:24] [24:   	Contributions, donations or cooperation projects aimed at supporting childcare institutions taking care of adoptable children who may be adopted intercountry
For the States considering that taking into account the concerns set out in the Note on Financial Aspects (2026), contributions, donations and / or cooperation projects may be permitted, if strong and comprehensive safeguards are implemented, some of these States are of the opinion that the content of red box 10 would be considered more appropriately as an enabling factor.] 
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	RS
SO
	Ensure that the money raised through contributions and donations, and for cooperation projects, is only used to improve the national child protection system, in particular to strengthen programmes on family preservation and reunification, and prevention of abandonment.
[bookmark: _Ref86928481]They should not be used to fund the intercountry adoption system, or childcare institutions involved in intercountry adoption[endnoteRef:25] (see further below green boxes 18 and 19 of this FS, and section “Transparency”). [25:   	Improve the child protection system 
See List, Section 5(b).] 




	11.
	Unreasonably high amounts of contributions or donations in relation to the cost of living in that State.[endnoteRef:26] [26:   	Unreasonably high contributions or donations
See Note on Financial Aspects (2026) for the definitions of “improper financial or other gain” and “reasonable” for costs and fees, which may also be applicable to contributions and donations. ] 


	
	

	
	[image: Badge Tick1 with solid fill]
	RS
SO
	Ensure that the amounts of contributions required: 
· are established by the State of origin (and not by the childcare institution (often a partner of the AAB) or the AAB itself) and 
· are reasonable, fixed, publicly known and identical for all receiving States working in that particular State of origin[endnoteRef:27] (see further below section “Transparency”). [27:   	Fixed and reasonable amounts of possible contributions 
See Note on Financial Aspects (2026), paras 205 and 206, box 22. Also, GGP No 2, para. 426.] 

Set reasonable limits on the number, as well as on the amount and value of possible donations.[endnoteRef:28] [28:   	Limit the amounts of possible donations 
See Note on Financial Aspects (2026), para. 209 and box 23.] 






	12.
	Seeking, offering, making, accepting, or receiving donations before the adoption procedure is completed / finalised[endnoteRef:29] to State authorities (e.g., government officials, Central Authorities) or bodies concerned with the adoption process. [29:   	Donations made before the finalisation of the adoption
See GGP No 1, para. 244: “Concerns were raised in the 2000 Special Commission about the practice of making donations to adoption bodies or institutions, in particular before the adoption process is completed. Specific concerns were the lack of knowledge about, and the lack of monitoring or reporting systems for, the use of donations, and the varying amounts sought or given” (see also 2000 SC, C&R No 9, and 2005 SC, C&R No 5; List, Section 5(c)). See also GGP No 2, para. 429.
It has to be noted that “before the finalisation of the adoption” also includes during the adoption process. ] 
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	RS
SO
	[bookmark: _Ref91063193]Prohibit donations to authorities (e.g, government officials, Central Authorities) and other bodies concerned with the adoption process before the adoption procedure is finalised.[endnoteRef:30] [30:   	Prohibition of donations before the finalisation of the adoption
See 2000 SC, C&R No 9; 2005 SC, C&R No 5; GGP No 1, para. 244; Note on Financial Aspects (2026), box 23; List, section 5(c). 
PAPs are or should be made aware of all financial aspects (including donations) as part of the information provided to them at the beginning of their project. In addition, during the adoption process, neither the AAB nor the PAPs should be solicited for donations in order to avoid the possibility that the donations will have an influence on the allocation of children. However, even if the PAPs and AABs are not solicited during the adoption process, they know they may be after the process. Thus, the efficacy of not soliciting them during the process may be quite limited, especially since PAPs very often feel obligated to donate or insecure about potentially losing their child if they do not donate.] 

Donations by PAPs to adoption bodies concerned in the adoption process must not be sought, offered or made.[endnoteRef:31] [31:   	Prohibition of donations before the finalisation of the adoption
See 2000 SC, C&R No 9; 2005 SC, C&R No 5; GGP No 1, para. 244; Note on Financial Aspects (2026), box 23; List, Section 5(c). ] 




	13.
	Seeking, offering, making, accepting, or receiving donations (before or after the adoption has been finalised) to birth families.
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	RS
SO
	Prohibit donations to birth families of (possible) adoptable children.
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I. At the SANCTION level


	14.
	Lack of or inadequate criminal law provisions targeting activities related to improper financial or other gain, and/or resources to effectively enforce them.[endnoteRef:32] [32:   	Criminal law
See Note on Financial Aspects (2026), paras 61, and 98-99. There are failures in law enforcement due to, among other factors, a lack of resources being allocated to this task. ] 
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	RS
SO
	Enact strong laws targeting all violations related to improper financial or other gain, including meaningful sanctions such as deterrence, and effectively enforce such laws.[endnoteRef:33] [33:   	Strong sanctions as deterrence
See Note on Financial Aspects (2026), para. 104: Sanctions should “target all violations related to improper financial or other gain […], [apply to] all persons, authorities and bodies participating in the violation […], and [be] commensurate with the violation, yet [be] sufficiently strict to [serve as a deterrent]”. ] 




	15.
	Culture of corruption which enables a system of uncontrolled profiteering.
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	RS
SO
	Take action to prevent, expose and address corrupt activity.[endnoteRef:34] [34:   	Prevent, expose and address corruption
See Note on Financial Aspects (2026), paras 65 and 106-107, which provides a list of examples of potential actions States can take to address corruption and specifies possible sanctions and main deterrents. See also GGP No 1, paras 247-248.] 








II. At the ADOPTION level


All financial aspects


	16.
	Lack of or inadequate legislation, regulations and / or guidelines on financial aspects, and resources for implementing them.[endnoteRef:35] [35:   	Lack of or inadequate regulation and implementation 
See Note on Financial Aspects (2026), Chapter 5.1 and 5.2.] 
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	RS
SO
	Establish an adequate legal framework for the financial aspects of adoption and ensure that necessary funds, and adequate human and material resources are allocated for a proper implementation.[endnoteRef:36] [36:   	Adequate legal framework and its implementation
See Note on Financial Aspects (2026), para. 88; see also Note on Financial Aspects (2026), Chapters 5.1 and 5.2; List, Section 6(a). The “Convention only set[s] minimum standards with regard to financial issues” (Note, para. 80). Domestic legislation should build on and raise those standards (see Note, paras 81-82). Implementation may be carried out through laws at the more general level addressing the important prohibitions and regulations dealing with more detailed matters (see Note, para. 82).] 




	17.
	Failure of authorities and AABs to train their staff and / or representatives about financial aspects.[endnoteRef:37] [37:   	Failure to train staff and representatives
See Note on Financial Aspects (2026), paras 50 and 84. Such lack of training or monitoring could result in the personnel not being aware of the risks of financial aspects and could result in unreasonably high amounts being charged and / or improper payments being requested.] 


	
	

	
	[image: Badge Tick1 with solid fill]
	RS
SO
	Properly inform and train the different actors involved in the adoption procedure.[endnoteRef:38] [38:   	Proper information and training 
See Note on Financial Aspects (2026), paras 65, 90 and 91.] 




	18.
	Deficient or lack of adequate qualification, experience, resources and / or remuneration of staff and other persons working for competent authorities and bodies.
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	RS
SO
	Ensure that competent authorities and bodies working on adoption are appropriately qualified, experienced, and trained; and have adequate powers and resources (including adequate remuneration for the services rendered).



	19.
	Lack of proper rules on conflict of interest and resources to properly implement them.[endnoteRef:39] [39:   	Conflict of interest 
See Note on Financial Aspects (2026), para. 154: “It is legitimate to expect that quality services will be remunerated accordingly. Failing to do so may also lead professionals to resort to illicit means to supplement their income (e.g., accepting a bribe), or to take on too many jobs which could divert them from their initial responsibilities and create potential conflicts of interest”. See also GGP No 1, Annex 3.1.3.2; GGP No 2, para. 228.] 
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	RS
SO
	Ensure that competent authorities and bodies working on adoption have high ethical standards and no conflict of interest.



	20.
	Assessments (medical or other) to determine the child’s needs paid by the PAPs.[endnoteRef:40] [40:   	Assessment of the child paid by PAPs 
For example, in some cases PAPs are asked to fund further assessments (medical or other) to determine the child’s needs after the matching is done, while these assessments should have been done before the matching in order to ensure that authorities are able to make an appropriate / informed match and PAPs make a fully informed decision. ] 
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	RS
SO
	Ensure that the relevant authorities in the State of origin are responsible and pay for all the assessments to determine the child’s needs before matching is done. 





	21.
	Lack of or inadequate regulation of payment of child maintenance by PAPs from the time of acceptance of the matching decision until the child is entrusted to the PAPs.[endnoteRef:41] [41:   	Payment of child maintenance by PAPs before entrustment 
In some instances, PAPs are asked to pay child maintenance. Some childcare institutions see these sums as a steady additional income and may therefore expedite the matching process to identify PAPs prematurely and / or delay the entrustment of the child to the PAPs. ] 


	
	

	
	[image: Badge Tick1 with solid fill]
	RS
SO
	Ensure that the relevant authorities in the State of origin are responsible for the care of the child until the child is entrusted to the PAPs.
States must ensure that child maintenance is only considered a cost of the adoption procedure if the following conditions are met: 
1. it is requested by the State of origin (and not the AAB or the institution);
2. it is mandatory, fixed, transparent, reasonable (in relation to the actual cost of living in the State of origin) and determined in advance; and
3. it only covers the living expenses of the child to be adopted between the matching and entrustment to the PAPs.
No other payments should be requested or given. 




Transparency


	22.
	Lack of or limited transparency. For example:
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	RS
SO
	Ensure transparency of all financial aspects.[endnoteRef:42]  [42:   	Transparency
See Note on Financial Aspects (2026), Chapter 6.1 ; List, Section 2. ] 

Ensure that Central Authorities, in cooperation with relevant competent authorities and bodies, complete and update regularly the HCCH Tables on the Financial Aspects of Intercountry Adoption. 



	23.
	· information regarding the financial aspects is not fully disclosed, or, even when it is, is not easy to access and / or is not up to date;[endnoteRef:43] [43:   	Information not fully disclosed 
See Note on Financial Aspects (2026), paras 110 and 111. ] 
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	RS
SO
	Ensure that all information on the financial aspects of adoption is comprehensive, precise, accurate and up to date.[endnoteRef:44]  [44:   	Comprehensive, precise, accurate and up-to-date information
See Note on Financial Aspects (2026), paras 118, 120-124, and 165, boxes 6-8; List, Sections 2(a), 5(b). The information should be updated at least once a year.] 

Ensure that the amounts of costs, fees and contributions are publicly known and widely publicised.[endnoteRef:45] [45:   	Wide publicity
See Note on Financial Aspects (2026), para. 126 and box 10; GGP No 2, paras 353 and 355. E.g., through brochures, websites, and, where appropriate, in multiple languages.] 




	24.
	· PAPs are not informed in advance of the costs and fees to be paid or made for the different steps of intercountry adoption, and of any (requested) contributions;
· (Prospective) adoptive parents are exposed to pressure to make payments that were not initially planned.[endnoteRef:46] [46:   	Payments not initially planned 
See Note on Financial Aspects (2026), para. 44: “for example under the guise of donating to a child institution. Sometimes they are coerced in the final stages to pay more money or risk having the adoption blocked or stopped”.] 
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	RS
SO
	Notify PAPs in advance (i.e., before they start the adoption process) with an itemised list of all costs, fees and contributions and the conditions relating to their payments, including whether any payments can be waived, reduced or refunded.[endnoteRef:47]  [47:   	Notify PAPs in advance
See 2000 SC, C&R No 9, and 2005 SC, C&R No 5; Note on Financial Aspects (2026), paras 19 and 127; List, Section 2(c).] 

For each adoption, propose a written timetable for the payment of costs, fees and contributions for PAPs (e.g., in the contract signed with the AAB).[endnoteRef:48]  [48:   	Timetable of payments
See Note on Financial Aspects (2026), paras 128-129; List, Section 2(c); ISS, Intercountry Adoption and Its Risks: A Guide for Prospective Adopters, 2015.] 

Encourage PAPs to request additional information or clarification throughout the adoption process.




Reasonability (see also orange and green boxes 4 and 5 of this FS)


	25.
	Wide variations in the costs and fees charged: 
· in States themselves; 
· by AABs;[endnoteRef:49] [49:   	Wide variation of costs and fees between AABs
It has to be noted that in the case of AABs from different States, part of this variation may be due to how AABs are funded, especially where they are publicly funded. In such case, the variation would not be an enabling factor. ] 

· between States of origin; 
· between receiving States.[endnoteRef:50] [50:   	Wide variation of costs and fees 
See Note on Financial Aspects (2026), para. 149. ] 
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	RS
SO
	Determine an acceptable range of permissible costs and fees,[endnoteRef:51] at least within the same State and its AABs if applicable, which should be reasonable in relation to the standard of living in the relevant State and other child protection services. [51:   	Determine a range of costs and fees 
See Note on Financial Aspects (2026), para. 159.] 

Reconsider the extent of cooperation (and, if needed, cease cooperation) with a State (RS or SO) where there is no clear and reasonable explanation for a wide variation in the costs and fees charged in comparison to other States in its region.



	26.
	Lack of or inadequate limits on costs, fees and contributions that can be charged or paid, and on donations that can be made.[endnoteRef:52] [52:   	No limits 
See Note on Financial Aspects (2026), paras 151-153. E.g., “different actors may take advantage of the absence of laws and regulations limiting costs and may increase the amounts that they charge”.] 
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	RS
SO
	Limit the amounts of costs and fees, contributions and donations.[endnoteRef:53] [53:   	Limit amounts 
See Note on Financial Aspects (2026), paras 158-159; List, Section 3(a).] 




	27.
	Remuneration of professionals is dependent on the number of adoptions finalised.
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	RS
SO
	Ensure that the remuneration of professionals is not dependent on the number of adoptions, or the characteristics of the child placed for adoption and, if possible and where the number of adoption cases allows for this, is made on an annual or monthly basis.[endnoteRef:54] [54:   	Remuneration not dependent on number of cases 
See Note on Financial Aspects (2026), para. 166; List, Section 3(a).] 



Securing the transaction


	28.
	Costs and fees, contributions and donations made in cash and / or not recorded (and / or not tracked).[endnoteRef:55] [55:   	Payments in cash and / or not recorded 
See Note on Financial Aspects (2026), para. 114.] 
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	RS
SO
	Prohibit payments made in cash.[endnoteRef:56]  [56:   	Prohibition of payments in cash
See GGP No 1, para. 246; Note on Financial Aspects (2026), para. 130 and box 12; List, Section 2(d).
] 

Ensure that all payments are recorded and made by bank transfer to a specified formal Central Authority or AAB bank account.[endnoteRef:57] [57:   	Payments by bank transfer
See GGP No 1, para. 246; Note on Financial Aspects (2026), para. 130 and box 12; List, Section 2(d).] 




	29.
	Costs and fees, contributions and donations made without invoices (excluding for donations) or receipts.[endnoteRef:58] [58:   	Payments without invoices / receipts 
See Note on Financial Aspects (2026), para. 114.] 
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	RS
SO
	Issue or request detailed invoices (excluding for donations) and official receipts for payments of costs and fees, contributions and donations.[endnoteRef:59] [59:   	Official receipts and invoices
See GGP No 1, para. 238; GGP No 2, para. 393; Note on Financial Aspects (2026), paras 133-134 and box 14; List, Section 2(d).] 
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	PAPs make payments directly to persons, bodies or institutions in the State of origin.[endnoteRef:60] [60:   	Payments directly by PAPs 
See List, Section 2(d).] 
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	RS
SO
	Ensure that PAPs make all payments in the State of origin through the AAB they are using or, if possible, through the Central Authority.[endnoteRef:61] [61:   	Payments through AABs
See Note on Financial Aspects (2026), para. 131 and box 13; List, Section 2(d).] 





Accountability and control mechanisms


	31.
	Lack of, limited or inadequate accountability and / or control mechanisms regarding the financial aspects.
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	RS
SO
	Ensure accountability and strict control mechanisms by the supervising authority:[endnoteRef:62]  [62:   	Ensure accountability and / or control
See List, Section 6(b).] 

· seek full accountability by verifying the information provided by the recipient (e.g., AAB, institutions) of payments and, where necessary, request an explanation for any costs, fees, contributions or donations;[endnoteRef:63]  [63:   	Accountability 
See Note on Financial Aspects (2026), para. 138; List, Section 2(e).] 

· ensure that regular external audits are carried out;[endnoteRef:64]  [64:   	Audits
See Note on Financial Aspects (2026), para. 19.] 

· provide easily accessible means of reporting any improper payment or abuses.[endnoteRef:65]  [65:   	Reporting improper payments and abuses
See Note on Financial Aspects (2026), para. 170. E.g., complaints line, phone (e.g., hotline), specific email-address.] 

Before giving the agreement that the adoption may proceed (HC, Art. 17(c)), verify all costs and fees charged or paid up to that moment.[endnoteRef:66] [66:   	Verification of costs and fees 
Please note, that it is not possible to verify donations and contributions at this stage, as donations and contributions should not be paid or made before the adoption is finalised.] 




	32.
	Lack of, limited or inadequate financial recording and reporting by the authorities and bodies receiving payments of costs, fees, contributions or donations to the Central Authority or competent authority, including how the money was used.
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	RS
SO
	Ensure that recipients of payments: 
· record all financial transactions and produce a detailed financial report;[endnoteRef:67]  [67:   	Financial reports
See Note on Financial Aspects (2026), paras 121, 135-141; List, Section 2(e).] 

· maintain detailed accounts of the costs, fees, contributions and donations; how they have been spent; and ensure that they are used for the purpose for which they were requested, sought or accepted.[endnoteRef:68]  [68:   	Proper use of payments
See Note on Financial Aspects (2026), para. 135 and box 15; List, Section 2(e). Competent authorities should supervise and monitor how funds are used, so as to identify any illicit practice that could occur.] 

Central Authorities should be notified of any donations made by AABs or PAPs and / or cooperation projects of AABs.[endnoteRef:69] [69:   	Notifying donations and cooperation projects 
See Note on Financial Aspects (2026), para. 139; List, Section 5(c).] 




	33.
	Lack of or inadequate government processes and / or political will to identify, prevent and respond to situations involving improper financial or other gain.
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	RS
SO
	Develop government capacity, and establish and properly implement government processes to identify, prevent and respond to situations involving improper financial or other gain (Part III “Model Procedure”).




Cooperation


	34.
	Lack of or inadequate cooperation between States.[endnoteRef:70] [70:   	Lack of cooperation
See Note on Financial Aspects (2026), para. 116.] 
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	RS
SO
	Promote cooperation between States by: 
· gathering, exchanging and comparing information (e.g., using the HCCH Tables on the Financial Aspects of Intercountry Adoption for reference) between States on financial aspects, and experiences and tools to achieve transparency and reasonability;[endnoteRef:71]  [71:   	Gathering of information by Central Authorities and / or AABs
See Note on Financial Aspects (2026), paras. 117-119 and box 5; List, Sections 2(a) and 2(f). When collecting information, it should include an estimation of the State’s cost of living to compare it with the costs and fees charged for adoption in the different States.] 

· considering the extent of the cooperation (and if necessary, cease cooperation) with a State when the practices regarding the financial aspects in that State are inadequate and are not addressed in a satisfactory manner;[endnoteRef:72]  [72:   	Consider extent of cooperation
See List, Section 2(f). ] 

· considering cooperation and providing support through official channels such as bodies, agencies and organisations that specialise in development aid.[endnoteRef:73] [73:   	Cooperation through specialised bodies, agencies and organisations 
See Note on Financial Aspects (2026), para. 175 and footnote 309; List, Section 5(a).
] 







Contributions, donations & cooperation projects


For the States considering that: 
there should be NO contributions, donations and cooperation projects in the context of adoption.[endnoteRef:74] [74:   	NO contributions, donations and cooperation projects in the context of adoption
See supra endnote 16.] 

· Illicit practices: see box 6 of this FS. 
· Enabling factors: these States consider that at the outset there should be no contributions, donations and cooperation projects in the context of adoption. Thus, there are no enabling factors in this area and therefore, boxes 33 to 46 of this FS are not applicable.


For the States considering that:
taking into account the concerns set out in the Note on Financial Aspects (2026), contributions, donations and / or cooperation projects may be permitted, if strong and comprehensive safeguards are implemented[endnoteRef:75] [75:   	Contributions, donations and /or cooperation projects may be permitted by a State, if strong and comprehensive safeguards are implemented
See supra endnote 19.] 

· Illicit practices: see boxes 7 to 13 of this FS.
· Enabling factors: see boxes 33 to 46 of this FS that present some possible enabling factors in this area, when no strong and comprehensive safeguards are implemented.


	35.
	Reliance and dependency on intercountry adoption for (additional) sources of funding through contributions, donations and / or cooperation projects.[endnoteRef:76] [76:   	Creating dependency and expectations on contributions, donations or cooperation projects 
See Note on Financial Aspects (2026), paras 66-68 and 184: “[S]ome States of origin finance (part of) their adoption system through the costs and fees paid, and part of their child protection system through contributions and donations”. “States wanting to ensure a steady flow of external funds [for this purpose] may feel obliged to ensure that children are “supplied” for intercountry adoption” “regardless of the real need of children”.] 
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	RS
SO
	Ensure that States strive to eliminate their reliance on intercountry adoption for additional sources of funding through donations, contributions or cooperation projects. 
Ensure that States try to find other means of support through official developmental aid, not linked to adoption.



	36.
	The intended use or purpose of the contribution, donation or cooperation project is unclear.[endnoteRef:77] [77:   	Unclear or questionable purpose 
See Note on Financial Aspects (2026), para. 115. ] 
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	SO
	Ensure that the competent authorities and bodies explain clearly and in advance, to the PAPs, the purpose and final use or destination of the contribution, donation or cooperation project.[endnoteRef:78] [78:   	Clear purpose and final destination of contributions, donations and cooperation projects
See Note on Financial Aspects (2026), box 15; List, Sections 2(e), 5(b) and 5(c). E.g., which aspects of the child protection system the contribution, donation or cooperation project will be used for.] 






	37.
	Contributions,[endnoteRef:79] donations and cooperation projects for childcare institutions. [79:   	Contributions, donations and cooperation projects for childcare institutions
Contributions, donations and cooperation projects for individual childcare institutions (including through AABs) create dependency as they connect the operation of childcare institutions with intercountry adoption. This practice may also encourage direct contact between the PAPs and the childcare institutions. See GGP No 1, para. 243.] 
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	SO
	[bookmark: _Ref86162469]Through States’ authorities, actively consider prohibiting contributions, donations and cooperation projects to support childcare institutions.[endnoteRef:80] [80:   	Prohibit contributions, donations and cooperation projects to childcare institutions 
See, UN Committee on the Rights of the Child, “2021 Day of General Discussion: Children’s Rights and Alternative Care - Outcome Report”, Recommendations, Section E: “Transform the alternative care system towards family-based and community-based care”: “[States] should emphasize redirecting resources from institutional care towards family-based and community-based care […]”; “States should ensure that national and international funding mechanisms, cooperation assistance and private funding are not used to support the institutionalization […] of children […]”.
Some receiving States may not be able to prohibit donations to childcare institutions in the State of origin by their citizens (PAPs of the receiving State). In such cases, the receiving States should strongly and actively discourage donations to childcare institutions in States of origin. ] 

Ensure that contributions, donations and cooperation projects are instead intended to strengthen programmes on family preservation, prevention of abandonment, or similar child protection projects.[endnoteRef:81] [81:   	Contributions, donations and cooperation projects for family preservation and preventing abandonment should be preferred
See supra endnote 24. See the recommendations made for donations: preventive actions in boxes 12, 13 and 40 of this Fact Sheet; Note on Financial Aspects (2026), para. 209 and box 23; List, Section 5(c). ] 

If, nevertheless, a donation to a childcare institution is done, it should preferably be to a childcare institution not caring for adoptable children.




Contributions (see also orange and green boxes 14 to 35 of this FS)


	38.
	The amounts of contributions demanded by a State of origin are not fixed, and / or vary among receiving States working in that State of origin.[endnoteRef:82] [82:   	Amounts of contributions demanded by a State of origin are not fixed
Contributions with amounts left to the discretion of the PAPs may encourage PAPs to pay more in order to influence an adoption.] 
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	RS
SO
	Ensure that the amounts of contributions required are fixed, publicly known and identical for all receiving States working in that particular State of origin.[endnoteRef:83]  [83:   	Fixed amounts of contributions demanded by a State of origin
See Note on Financial Aspects (2026), para. 206 and box 22; List, Section 5(b).] 

Establish a specific fund to which all contributions will be paid, with all the necessary safeguards.[endnoteRef:84] [84:   	Contribution to a fund 
See Note on Financial Aspects (2026), para. 175 and footnote 308.] 




	39.
	The amounts of contributions demanded by an AAB are not fixed and clear.
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	RS
SO
	Ensure that the amounts of contributions required are fixed by the State of origin and not by the childcare institution (often a partner of the AAB) or the AAB itself.[endnoteRef:85] [85:   	Fixed amounts of contributions demanded by an AAB 
See Note on Financial Aspects (2026), box 22; List, Section 5(b). 
] 





Donations (see also orange and green boxes 14 to 35 above of this FS)

	40.
	Donations in any form (i.e., both monetary and in kind).

	41.
	Expectation(s) that donations should be made or received after an adoption is finalised.[endnoteRef:86] [86:   	Expectation of donations
See GGP No 2, para. 444.] 


	42.
	Pressure on PAPs to provide gifts and / or donations for childcare institutions or its staff.
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	RS
SO
	Actively discourage donations in any form (i.e., both monetary and in kind). If, nevertheless, a donation is done, it should preferably be in kind.[endnoteRef:87] [87:   	Donations in kind should be preferred 
See List, Section 5(c). E.g., material support such as food or educational supplies. One advantage of donations in kind is that the end use of the donation is generally transparent, unlike with cash. However, the value of a donation in kind can also be extremely important. Childcare institutions should report on the estimated value of donations in kind that they receive.] 

Ensure that authorities, bodies, and persons do not ask PAPs to make donations. 
Inform PAPs about the problems and dangers associated with donations (e.g., influencing the process, creating dependency and expectations, encouraging competition between AABs and PAPs).[endnoteRef:88]  [88:   	Informing PAPs about risks of donations 
See Note on Financial Aspects (2026), Section 7.1 and paras 207-209.] 

Ensure that donations are always voluntary: inform PAPs that they are not obliged to make donations, and that if they receive pressures to do so, they should inform the Central Authorities of the receiving State and the State of origin.[endnoteRef:89] [89:   	Ensuring that donations are always voluntary 
See supra endnote 29 of this FS.] 





Cooperation projects (see also orange and green boxes 14 to 35 of this FS)


	43.
	Cooperation projects, without strong and comprehensive safeguards.
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	RS
SO
	Set out strict conditions and limited purposes under which cooperation projects may be permitted.[endnoteRef:90]  [90:   	Purposes of cooperation projects
Cooperation projects should aim primarily at reinforcing the child protection system overall by providing support to birth families, preventing abandonment, gatekeeping and institutionalisation. ] 

Ensure that cooperation projects match the real needs of the State of origin.[endnoteRef:91]  [91:   	Cooperation projects matching the needs of the State of origin
The cooperation project to be undertaken should be discussed and decided on after discussions between the AAB and the State of origin based on the latter’s needs.] 

Require by law the separation of intercountry adoption from cooperation projects and other forms of aid.[endnoteRef:92] [92:   	Separation required by law
See GGP No 2, para. 455.] 




	44.
	Lack of a written cooperation agreement between the bodies and / or authorities involved in the receiving State and the State of origin.
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	RS
SO
	Ensure that a written cooperation agreement (including terms setting out how the cooperation will be put into practice) is signed between the bodies and / or authorities involved in both States. 



	45.
	Cooperation projects of AABs, without appropriate reporting, supervision or monitoring by the competent authority.
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	RS
SO
	Ensure that AABs report to the relevant competent authority in both the State of origin and the receiving State on the cooperation projects in which they are involved. 
Ensure supervision and monitoring of AAB projects by the competent authority of the receiving State in close cooperation with the competent authority of the State of origin.[endnoteRef:93] [93:   	Supervision of projects
In some States, the competent authorities will be the Central Authority. However, some States are of the view that if the Central Authority is responsible for monitoring and supervising the cooperation projects of AABs, then, there is a link between the cooperation project and intercountry adoption. As explained under green boxes 6 and 7 of this FS, there should be a clear separation of cooperation projects from intercountry adoptions. ] 




	46.
	Lack of separation between the staff and finances of the authorities or AABs dealing with intercountry adoption and the staff and finances dealing with cooperation projects.
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	RS
SO
	Ensure that AABs have a separate department for cooperation projects: i.e., in their structure, with separate accounts and separate personnel to manage them and which are distinct and fully independent from the department handling the adoption operations.[endnoteRef:94]  [94:   	Separation of departments
See GGP No 2, para. 455: “the [AAB] must have a separate unit for cooperation projects in its structure”. See Note on Financial Aspects (2026), box 24; GGP No 2, Section 9.6.1, para. 442. E.g., AABs may undertake cooperation projects in the regions of a State where they do not adopt children. The personnel and finances for intercountry adoption should be distinct from those for cooperation projects. Cooperation partners in States of origin must have a corresponding separation if they operate in both areas. Even if funds are raised by AABs, the cooperation projects should be developed by another expert body in that area.
However, some States question the feasibility and efficacity of this suggested preventive action due to the following: 
It appears to depend on a scenario where an AAB receives funds from the receiving State’s development aid program to then use for a cooperation project in the State of origin. However, in many States AABs are very small and are not publicly funded.
In any event, the authorities in the State of origin (including the authorities responsible for adoption) will / may be aware that development aid is provided by a particular receiving State. For example, there are situations where an AAB may have set up a distinct entity (e.g., a foundation) for the purposes of receiving contributions and using them for cooperation projects in the State of origin. While legally distinct, the State of origin (and adoption authorities) will also inevitably make the connection between the AAB and the foundation (and therefore the connection with the cooperation project). ] 

Contributions and donations for cooperation projects of AABs should be made to a specific department devoted to cooperation projects.



	47.
	Expectation or obligation for, or pressure on, AABs and / or receiving States, to undertake cooperation projects in States of origin.
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	RS
SO
	Inform AABs about financial aspects in adoption. 
States of origin should not require AABs and / or receiving States to undertake or contribute to cooperation projects in their State.



	48.
	Obligation to contribute to the AABs’ cooperation projects.
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	RS
SO
	Prohibit obliging PAPs to contribute to the AABs’ cooperation projects.





FS 3 “Financial Gain” - additional information (endnotes)
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