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KOHBEHIIMA
I10 BOITPOCAM I'PAYKJAHCKOI'O ITPOLUECCA

KOHBEHIIMA

1 mapta 1954 r.

(BBAC 96-12)

(Cuocka 1. O mpucoegunenuu CCCP x KonBeHIMM 1Mo Bompocam rpakJIaHCKOTO
mpolecca 3asBJIeHO B HOT€ MUHUCTpa nHOCTpaHHBIX e CCCP MUHHCTPY MHOCTPaHHBIX
nen HwupepnannoB (ctpasbl-geno3utapusi) oT 17 centsops 1966 rona. st CCCP u
Poccuu ona Bctynuna B cuiy 26 utons 1967 roaa.)

lNocynapctBa, noanucasiue Hacrosuryto Konsenuuto,

JKeJasg ¢ yuyeroM omnbita yayumuTh Konsenmwuto ot 17 utonst 1905 r. mo Bonpocam
IPaKJIaHCKOTO MpOoIIecca,

pemmiau Cc ATOM IeNIbI0 3aKJIIOUNUTh HOBYI0O KOHBEHIMIO M COTNIacCHIIUCh O
HWKCCIICAYIOIIUX IMOJIOKCHUAX

I. BPYUEHUE CYJIEBHBIX 1 BHECY JEBHBIX JJOKYMEHTOB
Cratps 1

BpydeHue MOKYMEHTOB MO TpaXJAaHCKUM HMIM TOPTOBBIM  JeJlaM  JIMIIAM,
HaxogsamuMces 3a FpaHHHeﬁ, MMPONU3BOAUTCA B I[OFOBapI/IBaIOHII/IXCﬂ rocygapcCTtBax Iio
npock0e KOHCYyJa 3ampalivBarollero TOCylapcTBa, HAMpaBIseMON BIACTAM, KOTOPbHIE
OyIyT yKa3aHbl 3alpaliuBacMbIM TocyaapcTBoM. IIpockba ¢ ykazaHuWeM BIACTEH, OT
KOTOPBIX ~ HUCXOAHWT TepelaBaeMblii JOKYMEHT, MMEH M KauecTBa CTOpOH, aapeca
MoJTyvaressi, XapakTepa JOKYMEHTa, 0 KOTOPOM HIET Peub, JIOJDKHA OBITh M3JI0KEHa Ha
S3bIKE 3aMpPAllUBAEMBIX BIACTEH. DTH BIIACTH HAMPABISIOT KOHCYNY MOATBEPKIACHUE
BpYUCHUA AOKYMCHTa NN O6”I)$ICHGHI/IC IpU4rH, MO KOTOPBIM OHO HE MOIJIO
COCTOSITHCSI.

Bce 3arpynHeHus, BO3HUKAOIIME B CBSI3W C TakoM  Mpocb0O  KOHCyIa,
paspearTcs TUIIOMAaTHUYECKUM Iy TeM.

Kaxnoe [loroBapuBaromieecs ToCyJapCTBO MOXKET 3asiBUTh B YBEIOMJICHHH
apyrum JloroBapuBalomMMCsl TOCYJIapcTBaM, UYTO OHO JKelaeT, 4yToObl MpPOChOBI O
BPYUEHUHU JOKYMEHTOB, COJEpXalllue JaHHble, yKa3aHHble B IepBoM  al3ale,
nepenaBaIiuch €My AUIIIOMATUYECKUM Ty TEM.

Huuto B NpeaAbIAYIINX TIIOJIOKCHHUAX HC IMPCHATCTBYCT TOMY, YTOOBI JABa
JloroBapuBaromuxcsi rocyJapcTBa COTVIACHUIINCH Pa3pelInTh HEMOCPEICTBEHHBIC

CHOIICHHA MCKAY UX COOTBCTCTBYIOIIMMU BJIACTAMM.
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Cratps 2

Bpyduenue n0KyMEHTOB MIPOU3BOTUTCS pH MOCPECTBE BJIACTEM,
KOMIICTCHTHBIX 110 3aKOHOI[aTeJ'H>CTBy SaHpaIlII/IBaeMOFO rocyﬂapCTBa. 9TI/I BJIACTHU
MOTYT, 3a HCKIIFOUCHHUEM CIIy4aeB, MPEIYCMOTPCHHBIX B CTaThe 3, OTPaAaHUYUTHCS
BpY4YECHMEM [JOKyMEHTa IIyT€M IIepeladu €ro aapecary, €CiIu MOCIEIHUN IPUMET €ro
T0OPOBOJIBHO.

K npocbbe mpumaraercs Komusi JOKyMEHTa, MOJUIEKAIIETO BPYUYECHHUIO, B JIBYX
IK3EMILIApaXx.

ECHI/I I[OKYMGHT, HO,Z[JIC)KEIH_II/Iﬁ pr‘-IeHI/IIO, COCTABJICH Ha S3BIKC 33HpaH_II/IBaeMI:IX
BJIACTCH WJIM Ha s3BIKE,0 KOTOPOM JIOCTHTHYTA JIOTOBOPEHHOCTH MEXKIY JBYMs
BaI/IHTeI)GCOBaHHBIMI/I FOCYIIapCTBaMI/I, Nin €CJIN K 3TOMy I[OKYMGHTy HpI/IJIaF aCTCAa €ro
MEPEeBOJ] HAa OJIMH W3 BBIINIC YKA3aHHBIX S3BIKOB, 3alpalllMBacMble BJIIACTH, B Cllydae,
eclii B MpOochOe OyIeT BBIPAXKEHO O TOM MOXKEJaHHE, MOTYT BPYYUTb O3HAYCHHBIN
JOKYMEHT B MOPSIJIKE, YCTAHOBJICHHOM €r0 BHYTPCHHHM 3aKOHOJATEIILCTBOM JIJII TAKOT'O
pola ciyyaeB, WJIM B OCOOOM TMOpSAIKE, €CId OH HE MPOTUBOPEUUT ITOMY
3aKOHOJATEILCTBY. EC/IM TaKoro MmokenaHus BRIPAKEHO HE ObLIO, 3alPOIICHHBIC BIACTH
BpPYUalOT JOKYMEHT B MOPSAKE, IPEAYCMOTPEHHOM CTaThEH 2.

[Tpr OTCYTCTBUHM COTJIANICHUS, MPEAYCMATPHUBAIOIIECTO WHOW IOPSJIOK, TOYHOCTh
MepeBojia, 0 KOTOPOM YIOMHUHAeTCs B MPEIIISCTBYIONMEM —ab3ale, 0JDKHA OBITh
YJAOCTOBEpEHA AUIUIOMATHYSCKAM HJIH KOHCYJIBCKUM TIPECTABUTENIEM 3aIlPaIlIiBAOIIETO
FOCY,Z[apCTBa NJIn HpI/ICﬂ)KHBIM HepeBOI[‘II/IKOM

3aIpalImBaeMoro rocy1apcTaa.

Cratpsg 4

Bo BpydeHun cyneOHOro OKyMEHTa, NpPEeIyCMOTPEHHOIro B cTaThsx 1, 2 u 3,
MOJKET OBbITh OTKa3aHO TOJILKO B TOM Cllyyae, €cCJId TOCyAapCTBO, Ha TEPPUTOPHUU
KOTOPOTO TMPOU3BOJAUTCS BPYYCHHE, HAXOIUT, YTO OHO MOXXET HAHECTH ymiepO ero
CYBEPEHUTETY MU 0€30MacCHOCTH.

Cratpsa 5

[TonTBepkieHNe Bpy4YeHHsT UMEET MECTO WM B BUJE yJIOCTOBEPEHHOH pacluCKu
azpecara ¢ yKa3aHMEM JaTbl WIM B BHJE CBUACTENbCTBA BIACTEH 3alpallMBAEMOIrO
rocyJapcTBa, B KOTOPOM KOHCTAaTUpyeTcs (PakT BpyueHHs U yKa3bIBaeTCsl CIOCO0 U jaTa
BpYUEHHUSI.

Pacncka uinu cBUIETENBCTBO OQOPMIISIOTCS Ha OAHOM M3 KOMUN JOKyMEHTa WU B
BU/JIE TIPUIIOKEHUSI.

Cratbs 6
[TonoxxeHus npeaplIymyXx cTaTeld HE UCKITIOYArOT:

1) BO3MO>KHOCTH NepeChblIaTb AOKYMCHTEIL MOYTOM HCMMOCPCACTBCHHO
3aUHTCPCCOBAHHBIM JIMLIAM, HAXOOANIUMCS 3a FpaHHHeﬁ;
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2) BO3MOXXHOCTH BpY4YEHHs 3aUHTEPECOBAHHBIMM JIMI[AMH O3TUX JOKYMEHTOB
HEMOCPEJCTBEHHO uepe3 CyAeOHBIX HMCIOJHUTENCH WM KOMIIETEHTHBIX JOJKHOCTHBIX
JIUL TOCYAApCTBa, II€ BPYUYEHUE JOKYMEHTA IIPOU3BOJIUTCS,

3) BO3MOXHOCTH BpYyYECHHS KaKIBIM roCyAapCTBOM JIOKYMEHTOB,
IIpeAHAa3HAYaeMbIX I JIML, HAXOMAIIUXCS 3a TPAHULIEH, HETIOCPEACTBEHHO Y€PE3 CBOUX
OUIUIOMaTUYECKUX WM KOHCYJIbCKHAX ar€HTOB.

Kaxplif 13 3TUX C0COOOB BpYyUCHHS MOXKET IPUMEHATHCSA TOJIBKO B TOM Clyvae,
€CIn  3TO JIOIyCKAaeTCsl  COTVIAIICHUAMHM, 3aKIIOYCHHBIMU 3aMHTEPECOBAHHBIMHU
rocyapcTBaMu, WIN IPU OTCYTCTBUU COIVIALLEHUs, €CJIM HE UMEETCS MPEHATCTBUU CO
CTOPOHBI TOCYJapCTBa, Ha TEPPUTOPHUM KOTOPOrO BpPYYEHHE NPOU3BOAUTCA.  IJTO
roCyapCTBO HE MOKET IPENATCTBOBATh BPYUEHHUIO, €CJIM B CIIy4asiX, IPEIyCMOTPEHHBIX
IIYHKTOM 3 HepBOro ad3ala HAaCTOSIIEH CTaTbH, JOKYMEHT JOJIKEH ObITh BPy4€H HE B
IIPUHYIUTEIBHOM MOPSJIKE FPAKAAHUHY 3aIlpalllMBaIOIIEr0 TOCy 1apCTBa.

Cratps 7

Bpyuenue cy1eOHBIX JOKYMEHTOB HE MOXET CIYKUTh IOBOJOM ISl B3bICKAHHUS
Kakux Obl TO HA OBLIO COOPOB WIIH U3JICPIKEK.

OpHako mpu  OTCYTCTBUM COIVIALLEHUS, NPELyCMATPUBAIOLIET0 WHOW IMOPSJIOK,
3aIpammBacMoe OCyIapCTBO UMEET MPaBo TPeOOBATh OT 3aIlPALIMBAIOIIETO TOCYIapCTBa
BO3MCIICHHUA PACX0d0B, BO3HHUKIIUX B CBA3U C YUYACTUCM JOJDKHOCTHOI'O JiMlla HJIN
pUMEHEHHEM 0co00To MopsAKa B CIIydasiX, yKa3aHHBIX B CTaThe 3.

II. CYIEBHBIE ITOPYUYEHUA
Cratpsa 8

CyneOHble Bnacthu ofgHoro u3 JloroBapuBaroIIMXCsl TOCYJapCTB MOTYT, B
COOTBETCTBUM C  IOJOXEHUSMH CBOErO  3aKOHOJATelIbCTBA,  oOpamarbes IO
IPaXJaHCKUM WM TOPrOBBIM Ji€JaM K  KOMIETEHTHbIM  BJAacTsIM  JAPYroro
JloroBapuBarouierocs rocyapcTBa ¢ CyJeOHbIM MOPYUYEHHEM, KOTOPOE 3aKII04ajao Obl
npockOy MpPOU3BECTH, B MpeAenaax ero KOMIETEHIMH, JAonpoc aubo apyrue
npoleccyanbHble 1eHCTBHSL.

Cratps 9

CynebHble NOpY4YEeHMs MEPEeNaloTCsl KOHCYJIOM 3alpalldBalollero rocyaapcTBa
BJIACTSIM, YKa3aHHBIM  3allpallliBaéMbIM TOCYJapCTBOM. OTH BJAacTH HAMpaBisSIOT
KOHCYJy JOKYMEHT, YyJIOCTOBEpSIOUIMIA HCIIOJIHEHUE CYyJIeOHOro MOpY4YeHHsS WU
OOBSICHSAIOUINIA TPUYHHBI, IT0 KOTOPBIM HCIIOJTHEHHE €T0 HE MOTJIO COCTOSIThCS.

Bce 3arpysnHeHus, KOTOpble MOIJIM Obl BO3HHKHYTh IIpUM TaKoM Iepejpade,
pasperarTcs JUIUIOMaTHUYECKUM ITyTEM.

Kaxnoe JloroBapuBaromeecss ToCyIapCTBO MOXET 3asBUTh, YBEJIOMUB JIpyrue
JloroBapuBaronifecss rocy1apcTBa, 9To OHO HE JKeJaeT, YTOObl CyAeOHble MOpYyYeHHs,
MOJyIeXkKAaIe UCTIOHEHUIO Ha €0 TEPPUTOPHH, NEepeAaBaINCh €My AMIIIOMAaTHYECKUM
Iy TEM.
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Huuro B mnpeapiiymux TONOXKEHUSX HE NPEmsITCTBYeT TOMY, YTOOBI JiBa
JloroBapuBaromuxcsi rOoCyAapcTBa COIVIACHIIMCH  PAa3pelINTh  HEMOCPEICTBEHHbIE
CHOIICHUA MCKAY HUX COOTBCTCTBYIOIIMMU BJIACTAMU IIPpU MCPCHaavuc CYIIGGHBIX
MOPYYECHUH.

Cratps 10

[Ipu oTCyTCTBHM coOTjalleHus, MpeayCMaTpHUBAIOIIEr0 WHOW MOPSAAOK, CylneOHOoe
MOPYYEHUE COCTABISETCS MO0 HAa SI3BIKE 3alpallMBAcMBIX BJIACTEH WM Ha S3bIKE, O

KOTOPOM JOCTUTHYTa JOTOBOPEHHOCTh MEXAY JIByMsl 3aUHTEPECOBAHHBIMU
rocyaapcTBamMu, 00 K HEMY JOJDKEH OBITh MPWIOKEH MEPEBO] HA OJUH U3 YKa3aHHBIX
SI3BIKOB, 3aCBHIETEIHCTBOBAHHBIM JTUTIIOMATHYECKUM WK KOHCYJIbCKUM

NPCACTABUTCIICM 3allpalliluBAOMICTO TrocydapCTBa WM HNPUCSIKHBIM [ICPECBOAUYUKOM
3aIpammBacMoro rocy1apcTBa.

Crarps 11

Opran cyneOHOW BIacTH, K KOTOPOMY OOpalieHo cyaeOHoe NopyuyeHHe, 00si3aH
€ro MCIOJIHUThH, TMOJIb3YACh TEMH € CPEACTBAMU IPUHYKIEHUS, KaKue JIOIYyCKaroTCs
MpU UCHOJIHEHUU Mopy4YeHU i BJIACTEH 3anpalivBaeMoro rocyaapcTsa Wiu
XOJaTaliCTB 3aMHTEPECOBAaHHBIX CTOpPOH. IIpuHATHE Mep NPUHYKIEHUS HE SABISETCS
00s13aTeTbHBIM B TEX CIy4asX, KOTJa pedb HJIET O SBKE CTOPOH B CY/I.

3anpammMBaromui OpraH BIIACTU JOJDKEH OBITh U3BELIEH, €CIM OH TOro
MOKEJaeT, 0 BPEMEHH U MECTE HCIIOJIHEHHUsS CyIeOHOr0 MOPYYEHHUs AJIi TOTO, YTOOBI
3aMHTEpPEeCcOBaHHAsl CTOPOHA UMeNa BO3MOXKHOCTh NMPHUCYTCTBOBAThH IPHU 3TOM.

B ucnonnenuu cy1e6HOro MOpy4YeHUs] MOXKET ObITh OTKa3aHO JIMIIb B CIyyae:

1) ecnu MOATMHHOCTH TOKYMEHTA HE YCTAaHOBJICHA;

2)ecnu B 3ampaniBaéMOM TOCYJapCTBE HCIOIHEHHE CYyJeOHOTro

MOPYYEHUS HE BXOJIUT B KPYT BEACHUS Cy1eOHOM BIaCcTH;

3) ecnmu rocyAapcTBO, Ha TEPPUTOPHH KOTOPOTO UCHOTHEHHE JOJKHO ObUIO ObI
COCTOSIThCSI, HAXOTUT, YTO OHO MOXET HAHECTH YHIepO €ro CyBEepPCHHTETY WU
0€30MacHOCTH.

Cratps 12

B ciyuae, ecnu 3anpammBaemMblii oprad BIacTH OyJeT HEKOMIIETEHTHBIM IO JIeNy,
cyaeOHOe TOpydYeHHE AaBTOMATHYECKH  HAIPABIISAETCS KOMIIETEHTHOMY OpraHy
CyZ1eOHOM BIIACTH TOTO K€ TOCYAApCTBAa B COOTBETCTBHUHU C IPABUIIAMH, YCTaHOBICHHBIMU
€ro 3aKOHOJIaTEILCTBOM.

Crarbs 13
Bo Bcex cnydasx, korma cyneOHOe TOpydYeHHE He OyneT  HCIIOJHEHO

3ampammBaeMbIM OPTaHOM BIACTH, MOCIEIHUN He3aMeIUTETbHO U3BECTUT 00 AITOM
3amnpalrBarOIINi OpraH BIACTH C YKa3aHUEM B TOM, UTO KacaeTcs ctarbi 11, mpuuuH, 1o
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KOTOPBIM OBLIO OTKa3aHO B MCIOJHEHUU CyAE€OHOTO MOPYUYEHHS, U B TOM, YTO Kacaercs
cTaThu 12, opraHa BJIacTH, KOTOPOMY TI€pEIaHO Cy/IeOHOE MOpyUCHHE.

Cratps 14

Oprasn cyne0HOM BJIAaCTH, HCIIOIHSIOMNN CyeO0HOE TTOPYyUCHHE, IPUMEHSIET B TOM,
YTO KacaeTcs MOJIeKAIUX COOMIOACHUIO (OpMaIbHOCTEH, 3aKOHONATENhCTBO CBOEH
CTpaHBbI.

OpHako B ciyuae, €Ciiy 3alpallliBalolMi KOMIIETEHTHBIM OpraH BJIACTH IPOCHUT O
cobmoieHnn 0coboit (opmbl, Takas Mpoch0a YIOBIETBOPSETCS IPH YCIOBHH, YTO
yKa3aHHas (popma He TPOTUBOPEUHUT 3aKOHOAATEIHCTRY 3aMPAlTIBAEMOT0 TOCYAapCTRA.

Crarpsa 15

[TonoxxeHus mpeaplAyluX CTaTed HE 3aTparMBalOT IpaBa Ka)J0ro rocyiapcraa
OCYILECTBIISATh MCIIOJIHEHHE CYAEOHBIX IOPYYEHHH HENOCPEICTBEHHO Yepe3 CBOUX
JUIUIOMaTUYECKUX WIM KOHCYJIBCKMX IIPEJICTaBUTENIECH, €CIM 3TO JOIycKaeTcs I10
COIVIAIIEHUSM MEX1y 3aMHTEPECOBAHHBIMU T'OCYJapCTBAMM HJIM €CIIU MPOTUB 3TOrO HE
BO3paXKaeT TOCYJapCTBO, Ha TEPPUTOPUU KOTOPOTO IOJDKHO HUCIIONHATHCS CyaeOHOe
MOpYUYCHHE.

Cratps 16

HcnonHenue cyaeOHOrO0 TOPYYEHUsT HE MOJDKHO JaBaTh ITOBOJA JUIS B3BICKAHUS
KaKuX ObI TO HU OBLIO COOPOB MJTH U3/IEPIKEK.

OpHako TpU OTCYTCTBUHM COTJIAIICHHSI, IMPEIyCMaTPUBAIOIIETO HWHOW IMOPSIOK,
3aIlPOIICHHOE TOCYIapCTBO MMEET MPaBO TPeOOBATh OT 3alpalIuBaIOIIEro rocy1apCcTBa
BO3MCIICHHUA CYMM, YIUIQUCHHBIX CBHUACTCIAM HIIM OKCICPTaM, da TAKKEC CYI[66HBIX
U3JICPKEK, CBS3aHHBIX C MPUMEHEHUEM MPHHYAUTEIBLHBIX MEP 10 YKa3aHHUIO CyJIeOHOTOo
WCTIOJTHUTEIIS, €CIM CBUJETENIM HE SIBATCA B CyJ JOOPOBOJIBHO, 3 TaKXKe H3/ICPIKEK,.
MOTYIIIUX BO3HUKHYTh B CBSI3M C IPUMEHEHUEM BTOPOTO ab3ara cratbu 14.

III. 3AJIOT "JUDICATUM SOLVI"
Cratps 17

Ot rpaxkaan oxHoro u3 JloroBapuBaroIUXCs TOCYNapCTB, MMEIOIIUX  MECTO
KUTEJIbCTBA B OJHOM M3 3TUX I'OCYJApCTB U BBICTYNAIOUIMX B CyAaX APYroro M3 3THX
rOCyJapCTB B KAa4eCTBE WCTIIOB WJIM TPETbUX JIMI, HE MOXET ObITh NOTPeOOBAHO
HUKAKOTO 3ajiora Wiu oOecreueHuss B Kakod Obl TO HU ObUIO (pOpME HAa OCHOBAHUHU
TOr0, YTO OHU SIBJSIOTCS MHOCTPAHLIAMH WJIM HE HMMEIOT MOCTOSIHHOTO MJIM BPEMEHHOIO
MECTa )KUTEIbCTBA B JAHHOM CTpPaHE.

3TO K€ MPABUJIO MPUMEHSETCS] B OTHOILIEHUM JIIOOBIX IUIaTeXeH, KOTOpbIe MOTJIU
Obl OBITh TOTPeOOBaHBl OT WCTIOB WM TPETHHUX JIHIl B oOecreueHue CyaeOHBIX
U3JIEPKEK.
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Bce koHBeHIMM, B KOTOpbIX JloroBapuBaromuecsi rocyaapcrBa MOIJIM Obl
00yCJIOBUTH OCBOOOXKJIEHHE CBOWX TpaxkaaH OT cautio judicatum solvi wim OT yIIaThl
CyIeOHBIX H3ACPKEK, HE3aBUCUMO OT IMOCTOSHHOTO MECTa JKUTEIbCTBA, COXPAHSIIOT
CBOIO CHITY.

Cratpsa 18

CynebHbie pemieHuss 00 yruiate CyIAeOHBIX — M3ACPKEK W PacXoJiOB,
BBIHECCHHBIC B OJHOM I[OFOBapI/IBaIOH_[eMCSI rocygapCTBc¢ IPOTHB HUCTHA WA TpeTI:efI
CTOPOHBI, KOTOPbIE OCBOOOKACHBI OT 00ECTICUSHHS, 3aJ10Ta WIIN YIUIAThl B CHIIy TEPBOTO
U BTOpOro a03aieB cTaThM 17 WM 3aKOHOIATENIBCTBA FOCYAAPCTBA, B KOTOPOM HAYaTo
cyneOHoe pa30MpaTeNbCTBO, MPHUBOIATCS B MCIOJHEHHUE OSCIUIATHO  KOMIIETEHTHBIMH
BIACTSIMH B KaXIoM Jpyrom JloroBapuBaroimieMcs TOCyJapcTBe, 1O  Mpochbam,
nepeaBaeMbIM B JUIJIOMATHUECKOM MOPSIKE.

OTO XK€ MpaBWIO MPUMEHSETCd M K CyAeOHBIM pELICHHSM O IOCIEeAYIOIEeM
B3BICKAaHHH CYyJICOHBIX PACXO/IOB.

[Ipenpiaynme MOCTaHOBJIECHUS HE TPEMATCTBYIOT TOMYy, YTOOBI JiBa
JloroBapuBaromuxcs TOCYNapcTBa JOTOBOPWINCH TAaKKe pa3pemuTh oOparmarhes C
npocsbamMu 00 UCTIOJIHEHUN  CYyA€OHBIX  pEIICHHH  HENOCPEICTBEHHO

3aMHTEPECOBAHHBIM CTOPOHAM.
Cratps 19

Pemienust o B3bICKaHUM CyJNEOHBIX  M3JIEPKEK U PACXOJOB OOBSBIAIOTCS
MOJIeKAIUMH UCTIOJHEHUIO 0€3 3aciyIIMBaHMUsA CTOPOH, IpPH YCIOBUH, OIHAKO, YTO
CTOpPOHA, C KOTOPOW TPOM3BOJAUTCA B3bICKAHME, HMEET IPaBO Ha IOCIeIyolee
00’kaJlOBaHUE B COOTBETCTBUU C 3aKOHO/ATEIILCTBOM T'OCYAAPCTBA, IJi€ UCTIPAILINBACTCS
UCIIOJIHEHHUE.

Bnactu, xommereHTHbIE paccMaTpuBaTh npocs0y 00 UCTIOJIHEHUH,
OrPaHUYMBAIOTCS PACCMOTPEHHEM CIIEIYIOLUX BOIIPOCOB:

1. OTBeyaeT oM KOMUA pelIeHus: TpeOOBAHUAM 3aKOHOIATEIbCTBA CTPAHbI, IJIe OHO
OBLTO BEIHECEHO, OTHOCUTEIILHO ayTEHTHYHOCTH KOITHH.

2. Berynuio M pelieHME B 3aKOHHYIO CUIIy B COOTBETCTBHUHM C YKa3aHHBIM
3aKOHOJATEIbCTBOM.

3. M3n0XeHbl JIM TOCTAHOBJICHMS PEIICHUS Ha S3bIKE 3allpalllMBaeMbIX BiacTei
WIM Ha S3bIKE, O KOTOPOM JIOCTUTHYTa JIOTOBOPEHHOCTb MEXKAY JByMs
3aMHTEPECOBAHHBIMU T'OCYJApCTBAMU, WJIM K JTOKYMEHTY IMPUJIOXKEH MEepeBOj Ha OJUH
U3 YKa3aHHbBIX SI3bIKOB, W TNpPU TCYTCTBUHU COIJIALLEHUS, PEIyCMaTpPUBAIOIIET0 HHON
MOPSI0K, 3aCBUAETENILCTBOBAH  JM  OH JAMIJIOMAaTHYECKUM WIIU KOHCYJIbCKMM
IIPEJCTaBUTENIEM 3aMpallyBaOIIEro TOCyIapcTBa WM MPHUCSHKHBIM MEPEBOAYUKOM
3aIpalmBaeMoro rocyaapcTaa.

Jl1s BBIMOHEHMS YCIIOBUM, NPEIyCMOTPEHHBIX B IMyHKTax 1 m 2 BTOporo ab3ara,
JOCTaTOYHO JINOO 3asiBICHHUs] KOMIIETEHTHBIX BJIACTEH 3alpalluBaloOIIero rocyaapcrsa,
MOJTBEPKJIAIOIIET0, YTO PEIICHHWE BCTYNWUJIO B 3aKOHHYIO CHILy, WM TPEJCTABIICHUE
JOJDKHBIM ~ 00pa3oM  3aBEpEHHBIX  JOKYMEHTOB,  CBHJETEIbCTBYIOUIMX,  4YTO
COOTBETCTBYIOILIEE PELICHHE BCTYNWJIO B 3aKOHHYIO cUiy. KOMIETEHTHOCTh YKa3aHHBIX
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BBIIIEC BIACTEH INPU OTCYTCTBUM COTJIALICHUS, MPEAYCMATPUBAIOIIETO MHOM IOPSIOK,
YIOCTOBEPSIETCS BBICIIUM JIOJKHOCTHBIM JIMIIOM, BO3TJIABJISIFOIIAM OpraHbl  FOCTHIIMA
3aMpanmBaroIIero TOoCy/IapcTBa.

YTHOMSIHYTBIC BBIIIEC 3asBICHUE M CBHIETEIHCTBO JOJDKHBI OBITH COCTABIICHBI WITH
NEPpCBCACHLI B COOTBCTCTBUU C IIPABUJIIAMU, H3JIOKCHHBIMU B ITYHKTC 3 BTOpPOIo 3638.1_18..

Bnactu, koMIeTeHTHBIE paccMaTpuBaTh MPOCbOy 00  HCIONMHEHHH Cy/Ie0HOTO
peuicHus, MMPOU3BOAAT OIICHKY O6IJ.I€I>'I CYMMBI 3aTpaTr IO 3aCBUACTCILCTBOBAHUILO,
MEepeBOly W YIOCTOBEPCHHIO B COOTBETCTBMH C ITYHKTOM 3 BTOpOro ab3ama, mpu
YCIOBUH, YTO OO0 OSTOM OJHOBPEMEHHO IPOCHUT CTOpOHA. Takue 3aTparhl OyIyT
paccMaTpuBaThCS B KA4eCTBE M3IEPKEK M PACXOIOB IO BEACHUIO JeTa.

IV. OKA3AHUE BECIUIATHOM ITPABOBOM ITOMOIIIHN
Cratpu 20

[To rpaxTaHCKUM M TOPTOBBIM J€JaM TPakIaHe Kaxaoro u3 JoroBapuBaroniuxcs
rocy/IapcTB OyayT MOJIb30BAaThCS BO BceX Npyrux JloroBapuBaromIuxcs TOCyIapcTBax
OecrulaTHOM TPaBOBOM TIOMOIIBIO, KaK COOCTBEHHBIE TpaKJaHE OTHUX IOCIEAHUX
rOCy/IapCTB B COOTBETCTBUM C 3aKOHOJATEILCTBOM TOCYIapcTBa, rae Tpedyercs
OecruraTHasi MpaBoOBasi TOMOIIIb.

B rocynmapctBax, B  KOTOpPBIX OKa3bIBA€TCSI  MpaBOBas  IMOMONIb IO
aIMUHUCTPATUBHBIM J€JIaM, TIOJOKCHHS TPEANMISCTBYIOMIET0 ab3ana MPUMEHSFOTCS
TaKKe K 3TUM JieJlaM, pacCMaTPUBAEMbIM KOMIIETEHTHBIMU CyJIaMH.

Crarps 21

B mro6om ClIydac€ CBUACTCIBCTBO WM 3adBJICHHUC O HYXIACMOCTH JOJIKHBI
BbIIABATbCA WM IIPU OTCYTCTBUH TAKOBOI'O OpraHaMM BJIACTU IO €ro (baKTI/ILIeCKOMy
MCCTOKHUTCIILCTBY. Ecau »stm MMOCJICAHUC OpraHbl BJIACTU HE IIPHUHAJICI)KAT K
I[OFOBapI/IBaIOHleMyCﬂ rocyaapCTBy U HEC NPUHUMAIOT UJIM HC BBIAAIOT CBUACTCIILCTB UIIN
3asiBJICHUMN TakKoIo ponaa, 6y,[[eT JOCTAaTOYHO CBHACTCIBCTBA HIIHN 3as1BJICHUA,
BBIJTAHHOT'O WJIM HNPHUHATOTO AJUINIOMATHYCCKUM WM KOHCYJIBCKHUM npeaACTaBUTCIICM
CTpPAaHBbI, K KOTOpOﬁ MNPUHAMJICKUT NHOCTPAHCII.

B CIy4dac, ¢€CJId HUCTC HC HMECT MCCTOXKHUTCILCTBA B CTPAaHC, TAC IMOAaHa
HpOCB6a, CBUACTCIILCTBO WJIXA 3asBJICHUC O HYXIACMOCTU OecruiaTHO YAOCTOBCPACTCA
AUTIIIOMATUYCCKUM  HJIM KOHCYJIbCKHUM NPCACTABUTCIIEM CTPAHBI, 1€ JOKYMCHT HOJIPKCH
OBITE MMPCABABJICH.

Cratps 22

Bnactu, KOMIIETEHTHBIE BBIJABATh CBUJETEJIBCTBO WIM IPUHUMATH 3asBICHUE O
HY/Ia€MOCTH, MOTYT 0OpaIaThCs K BAacTsIM Jpyrux JloroBapuBaroImmxcs rocyaapcTs
nomnoBoAy uHbopMaIuu, Kacarolencs (PMHAHCOBOTO MOJIOKEHUS 3asiBUTEIS.

Bnacti, OTBETCTBEHHBIE 3a PACCMOTPEHUME  MPOCBKOBI O  MPENOCTABICHUU
OecraTHOW MPaBOBOM TOMOINM, B TpeleiIax CBOEH KOMIIETEHTHOCTH MMEIOT MpPaBo
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MPOBEPSITh CBUJICTENHCTBA, 3asBICHUS U MH()OPMAIHMIO, KOTOPhIE UM TPEJCTABICHBI, U
3ampaiiMBaTh JIOOBIE JIPyTrHe HEOOXOAMMBIC TOTIOJHUTEIBHBIC CBEICHMUS.

Crarbs 23

B ciyuae, ecnu HyxJaromeecs JIMLO HaXOAUTCSA HE B TOH CTpaHEe, B KOTOPOU
WCIIpaIIMBAETCs OKa3aHue OeCIIaTHOM MPaBOBOM MOMOIIH, TO MMPOCKOA TAKOTO JIHIA 00
OKa3aHUU IIPAaBOBOM IIOMOIIM BMECTE CO  CBUJETEIBCTBOM  WIH 3asBICHUEM O
HY’KJa€MOCTH M, B HEOOXOIMMOM ciy4ae, JApPYTMMHU MOJAECPKUBAIOIIMMU €0
npocb0y JOKYMEHTaMH, OOJEer4aomuMH pPAacCMOTPEHHE MPOChObI, MOXET  OBITH
HampaBlieHa  KOHCYJOM  €ro  CTpaHbl BJAcTAM, KOMIIETEHTHBIM paccMaTpUBaTh
yYKa3aHHYl0O  TpocbOy, HMJIM  BJACTSM, ONpPEICIICHHBIM TOCYAapCTBOM, Iie JOJDKHA
paccMaTpuBaThCs MPOckhoa.

[TonoxeHust BTOPOro, TPEThETO U uYeTBepTOro absameB crtatbu 9 wu crareit 10 u
12, xkacaromuecs CyAcOHBIX MOPYUYEHUN, MPUMEHSIIOTCS TAaK)Ke K HAIlpPaBIECHUIO MPOCHO
00 oxazaHMM OeCIIaTHOM NPaBOBOW IOMOIIM W HMPUIOKEHHBIX K HUM JOKYMEHTOB.

Crarps 24

Ecnu mpaBoBas momonipb OKa3bIBaETCs rpaXKAaHUHY OJTHOTO u3
JloroBapuBaroUIMXCcsl TOCYAApCTB, TO BpPYYEHHE JOKYMEHTOB IO Jelly TakKoro
rpaxaaHuHa B ApyroMm JloroBapuparomieMcs TOCYyAapcTBe, HE3aBHCHMO OT cIrocooa,
MOCPEJICTBOM KOTOPOTO OHO IPOU3BOAUTCS, HE CIIy>)KUT IOBOJOM JJIsl BO3MEILEHUS
U3JIEP/KEK  3aIPalMBAIOLIMM T'OCYIapCTBOM 3aIlpallliBAEMOMY

roCyJIapCTBY.

To ke camoe OTHOCHTCS K  CyIJeOHbIM  NOPYYEHHSM, 32 MCKIIOYEHHEM
BO3HArpa)JeHUs, yIJIAYMBAEMOI0 SKCIIEPTAM.

V. BECIUTATHAA BBITAYA BBIITMCOK
N3 AKTOB 3AIINCU T'PAXXTAHCKOI'O COCTOSAHUA

Cratbs 25

Hyxnaromuecst nuna - TpakiaaHe OJHOrO u3 JloroBapHBAIOUIMXCS TOCYAapCTB
MOTYT Ha paBHBIX C MECTHBIMM TIpa)kIaHaMHU OCHOBaHHUSAX TpeOoBaTh OecrIaTHON
BBIJIAYM BBIMUCOK O PETUCTPAIlMM AKTOB TPAXKTAHCKOTO COCTOSHHS. J{OKYMEHTHI,
HEOOXOAMMBIE UM  JUIA  3aKJIIOYeHHs  Opaka,  JIeTalIu3ylTCs OecruiaTHO
JUIJIOMATHYECKUMH WJIM  KOHCYJIbCKUMH — TIPEJCTAaBUTEISIMU  J[OroBapuBaIOIIMXCS
roCyIapCTB.

VI. TFOPEMHOE 3AKJIFOYEHUE 3A JOJITU

Cratbs 26
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TropemMHOE 3aKiIFOYEHUME 3a JOJArM KakK CpEACTBO MCIOJHEHUS WIM Kak
npenynpeauTeNnbHas Mepa MO TPaKIAHCKUM WM TOPTOBBIM J€laM HE MOXET ObITh
NPUMEHEHO W K  HHOCTpPAHIAM,  SBIIOIIMMCS  TpaXXJaHaMH  OJHOTO U3
JloroBapuBaroImMxcs rocy1apcTB, B T€X CIy4asix, KOI/1a OHO HE IPUMEHSETCS K MECTHBIM
rpaxmaanaM. @akT, KOTOPBIA MOXKET OBITh WCIOJB30BaH TPAXKITAHWHOM, HMEIOIIUM
MECTOXKUTEJIbCTBO B JIAaHHOM CTpaHe, B KaueCTBE MOTHBA JJIi CBOETO OCBOOOXKIEHUS U3
TIOPEMHOTO  3aKJIFOUEHHUsl 3a JONTH, pPaBHBIM 00pa3oM OYyIEeT CBHAETEIHCTBOBATH B
MOJIb3y TpaxaaHnHa JloroBapuBaromierocsi rocyJapcTBa, Ja)Ke eclid Takol (QaxkT umen
MECTO 3a IPAHULIEH.

VII. BAKJIIOUYUTEJIBHBIE ITOCTAHOBJIEHU S
Crartps 27

Hacrosimass KonBeHIust OTKpbITa JUId MOANMUCaHUS rocyIapcrBamu,
npeactaBieHHbiME Ha CenpMoit ceccun  KoHdepeHmum 10  MEXIyHApPOIHOMY
YaCTHOMY IIpaBy.

KonBennus noanexur paruduxanuu; paTU(PUKAIUOHHBIE IPaMOThl CHAIOTCS Ha
XpaHeHrue MUHHUCTEPCTBY MHOCTPAaHHBIX Aeil Hunepianaos.

O kaxaoW coade Ha XpaHEHHWE pPaTH(QUKAIMOHHBIX TI'PaMOT  COCTaBISETCS
MIPOTOKOJI, 3aBEPEHHAss KOMUSI KOTOPOTO TMEpeNaeTcss MO AMIUIOMATUYECKUM KaHaiam
Ka)K7oMy nojnucasiieMy KoHBEHIIHIO roCy1apCTBY .

Cratpsa 28

Hacrosmas KonBeHnus BcTymaer B CHly Ha IIECTHICCSTHINA I€Hb, CUUTAs C JATHI,
Cllauu Ha XpaHCHHWE YETBEPTOH paTU(PHUKALMOHHOH TIPaMOTHl B COOTBETCTBUH CO
BTOpBIM a03a1eM cTaTbu 27.

B ortHomenun kaxmoro mojamucaBmero KOHBEHIMIO ToCyqapcTBa, KOTOPOE
paruduiupyer ee mocie 3toro, KoHBEeHIMs BCTynaeT B CHIIy Ha IIECTHIECSTHIN JCHB,
CUUTAsl C JaThl CIa4M HAa XPaHEHHE ero PaTH(PUKAIMOHHON IPaMOTBHI.

Cratbs 29

B orHOomenmsx Mexay rocyaapctBamu, patuduuuponaBmmMmu KoHBeHIHIO,
Hacrosmas KonBeHuuss 3ameHnT KOHBEHIMIO MO BOMpOCAaM TPaKIaHCKOIO Mpolecca,
noanucanHyto B ["aare 17 urons 1905 r.

Cratps 30

actosimas KOHBEHIIMST B  MOJHOM Mepe TOPUMEHSETCs K  TEPPUTOPHUSIM
MeTponoiaui JloropapruBarOIIMXcs roCy1apCTB.

ciu JloroBapuBaroiieecsi TOCYAapCcTBO *kelaeT, 4ToObl KoHBeHIWs BcTymnuia B
CHJIy BO BCCX ApPYIux TCPPUTOPHUAX HJIM B TEX U3 HUX, 3a MCKIYHAPOAHLIC
OTHOIIICHUS  KOTOPBIX OHO HECET OTBETCTBEHHOCTb, 3TO TOCYJApCTBO YBEIOMIIAET 00
TOM HaMEpPEHUHU aKTOM, KOTOpBIM JOJKEH OBbITh CIaH Ha XpaHeHHue MUHHCTEPCTBY
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nHocTpanHblx Jen Hupepnannmos. IlocnenHee pacchulaeT  3aBEPEHHYIO  KOIMIO
YHOMSIHYTOTO JOKYMEHTa M0  JUIUIOMAaTHYECKHUM  KaHalaM  KaXIOMY
JloroBapusaroemMycsi rocyapcTBy.

Eciu B TedeHue IMIECTH MeECSUEB IOCHIE MOMY4YEHHs] TaKOro  YBEIOMIICHUS
rocy/apcTBa HE B3bICKaIIM BO3pakeHHs, KOHBEHIMS BCTyNaeT B CUIy B OTHOLIEHMSX
MEXJy HUMH U TEpPpPUTOpUEH WU TEPPUTOPHUSMH, 32 BHEIIHUE CHOILIEHUS KOTOPBIX
HECET OTBETCTBEHHOCTH JPYTO€ roCyJapCTBO.

Crarps 31

JIroboe rocymapctBo, He mpexacraBieHHoe Ha CenbpMoil ceccuu Koudepenmmm,
MOXKET MPHUCOETUHUTHCS K Hacrosimeld KoHBeHLMH, eciau TOJbKO OJHO WiHd Oolee
rOCyJapcTB, paTU(UIUPOBABIINX €€, HE BBICKAXYT IMPOTUB 3TOTO BO3PAKEHUH B
TE€YEHHE IIECTH MECALEB, CUUTast ¢ naThl yBeaomienus [IpaButensctBom Hunepnanaos o
TakoM TnpucoeauHenuu. [Ipucoeaunenue ohopmisieTcsi B MOpsAAKE, MPEAyCMOTPEHHOM
BTOPBIM a03ariemM cTaThu 27.

HNmMeercst B BUAY, 4TO MPUCOCAUMHCHUC MOKCT HMCETh MCCTO TOJIBKO IIOCJIC

BCTYILICHUA HaCTOSIICH KOHBCHHI/II/I B CHJIY B COOTBETCTBUH C IICPBBIM 3633H6M CTaTbu
28.

Crartps 32

Kaxxnoe JloroBapuBaroieecsi rocyapcTBO MOCIE MOAMUCAHUS WA paTU(UKALINN
Hactosmen KOHBEHUMHM WM TIOCIAE NPUCOEAUHEHHMS] K HEW MOXKET MOCPEICTBOM
OFOBOPKM  OTpaHUYUTh NpUMEHEHHEe cTaThu 17 rpaxknaHamu [loroBapuBaromuxcs
roCyJapCcTB, UMEIOITUMHU OOBIYHOE MECTOKHUTEIBCTBO HA €r0 TEPPUTOPHH.

['ocynapctBo, KOTOpOE BOCITOJIb3YETCS paBoM, MPEAYCMOTPEHHBIM B
mpenpIayeM ad3ale, MOXET MPETCHIOBaTh Ha MPUMEHEHHE IMOJOXKCHUH cTtaThu 17
apyrumu JloroBapuBarolIMMHUCS TOCYJapCTBAaMU TOJBKO B OTHOLIEHHWH TaKUX CBOUX
TpaK/JIaH, KOTOpbIE HMECIOT OOBIYHOE MECTOXKHTEIBCTBO HA TEPPUTOPUHU
JloroBapuBaroIerocsi rocy1apcTea, B CyJaX KOTOPOrO OHHU BBICTYNAlOT B KaueCTBE
WCTIIOB WJIM TPETHUX JIUII.

Crarbs 33

Hacrosimas KonBeHuus ocraercs B CWi€ B TE€UEHHUE IIATH JIET, CYMUTas C JaThl,
yKa3aHHOH B repBoM ab3arie ctaTbu 28.

Cpoxk gaeiictBust KonBeHuu OyAeT UCUUCIATHCSA, HAYMHASI C YKa3aHHOW JaThl, U B
OTHOIIEHUU T'OCYJIapCTB, KOTOpble paTuduuupytoT KOHBEHIMIO WM NPUCOETUHATCS K
HEH B JAJbHEHIIEM.

HeiictBue KonBeHunu OyaeT BO30OHOBIATHECA C MOJYAIMBOIO COIJIACHUS Ka)Jble
IATh JIET, TIOCKOJIbKY OHa He OyJeT JEHOHCHUpPOBaHA. YBEIOMIIEHHE O JIEHOHCALUU
JIOJDKHO OBITH C/AETAaHO MO KpaiiHeW mMepe 3a IIeCTh MECSLEB JI0 UCTEUCHMs CpoKa
nevcteud  KonBeHmmm MuHHCTEpCTBY HMHOCTpaHHBIX Jen Hupepnannos, koTopoe
YBEIOMUT 00 3TOM Bce Jpyrue JloroBapuBaroiuecs rocyapcrsa.
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JleHOHcausl MOXET OTHOCUTBCSI KO BCEM WM TOJBKO K  OIpPENEICHHBIM
TEPPUTOPHUSAM, YIIOMSHYTHIM B YBEZOMJIEHUH B COOTBETCTBUU CO BTOPBIM a03alleM CTaTbu
30.

JleHoHcanust OyAeT MMETh CHUJIYy TOJNBKO B OTHOLIEHHWH TOCYAapcTBa, KOTOPOE
crenano o Heil yBepomsieHue. KouBeHIMs OyneT ocTaBaTbCs B CHJIE MEXAY APYTUMH
JloroBapuBarOIUMUCS TOCY 1apCTBAMH.

B ynocroBepeHne = 4ero - HIDKENOANMCABUIMECSA,  JODKHBIM  00pa3oMm
YIOJHOMOYEHHBIE CBOMMH COOTBETCTBYIOILUMHU [IpaBuTenscTBaMu, MOAIUCAIIN
HacToAlyto KoHBeHnuro.

CoBepmieno B ['aare 1 wmapra 1954 r., B €IMHCTBEHHOM 3K3EMILIAPE, KOTOPHIN
OyzeT HaxoAWThCS Ha XpaHeHuH B apxuBe lIpaButenscTBa Hunepnanmos. 3aBepeHHas
konust  Hacrosmed KonBeHumm OyneT pas3ociiaHa O JUINIOMATHYECKMM KaHajam
Ka)XX/IOMy TOCYJapcCTBY, npejacTaBieHHoMy Ha CenpMoii ceccun I'aarckoii koH(pepeHuu
10 MEKAYHapOJHOMY 4aCTHOMY IIPABY.



