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Oficio 1°52 3 /2014/GAB/Senacon/MJ

March 18, 2014.

Dear General Secretary, Mr. Christophe Bernasconi,

Ref. 58451 (14) CB/SP

Firstly I would like to thank you for you attention and the interest of the Permanent Bureau
regarding our Proposal on a Convention on a Co-operation in respect of Consumers and Tourists,

submitted to The Hague Conference Council on General Affairs and Policy last April 2013.

As requested we would like to present new information regarding the latest actions and

developments on the theme of consumer protection and tourism.

It is important to bear in mind that the Brazilian Government, through the National Secretariat
for Consumer (Senacon), has been working and developing the theme of consumer protection and
tourism for many years, even before the creation of Senacon (2012) and the National Plan for
Consumption and Citizenship (2013), since it has been part of the consumer protection and defence

agenda.

As from the creation of the National Secretariat for Consumer in May, 2012 and the launch of
the National Plan for Consumption and Citizenship in March 2013, many actions already part of the

Brazilian Consumer Protection Agenda, gained momentum.

The National Plan for Consumption and Citizenship (Plandec) came to light through the
Decree 7.963 of March, 15, 2013 and its most important meaning is the irreversible awareness of
citizen’s empowerment as consumers. Therefore, Plandec has precisely the purpose of promoting the

protection and defence of consumers through the integration and coordination of policies,



In order to achieve its goals, Plandec assembles several areas and members from the
government. To this end, it was created a Nétional Board for Consumer Relations, composed by the
Council of Ministers, and the Observatory for Consumer Relations, with the mandate to promote
studies and formulate proposals and to monitor the implementation of their respective policies,

programs and actions.

As principal axes of Plandec, as provided in Article 4 of Decree 7.963/2013, were established:
the prevention and reduction of conflicts, regulation and supervision and strengthening of the National

Consumer Defence System.

The Plandec counts on the collaboration and participation of all sectors of Brazilian society,
from the National Consumer Defence System, which assembles Procons, the Civil Entities, the Public
Attorney’s Office, the Public Defender’s Office and the National Secretariat for Consumer of the
Ministry of Justice; the Legislative and Judicial branches, states and municipalities, regulatory body,

the consumer market, and especially the citizens themselves.

Three executive committees were created under the National Observatory for Consumer
Relations to propose and implement actions in areas considered more sensitive for Brazilian
consumers as regulation, after sale and tourism, counting on the participation of technical agencies

involved in each area.

As regards the topic Consumption and Tourism, there are two main goals, the first is acting on
conflict prevention related to this issue, and the second is to establish mechanisms and procedures to
assist the consumer as tourist efficiently and rapidly. Therefore, are part of the Consumption and
Tourism Technical Committee, the Ministry of Justice, chair of this committee, the National
Secretariat for Consumer, the Ministry of Tourism, the Secretariat of Civil Aviation, the Ministry of
Health, the Ministry of Transports, the Brazilian Tourism Institute - EMBRATUR, the Brazilian
Airport Infrastructure Enterprise - INFRAERO, the National Civil Aviation Agency, the National
Health Surveillance Agency and the National Ground Transportation Agency.




Regarding the theme of Consumer Protection and Tourism, the Technical Committee on
Consumer Protection and Tourism, has been working on a series of actions in order to ensure not only
institutional articulation but also to develop measures in order to avoid consumer disputes, for

instance.

In this regard, considering that Brazil is about to host many international events such as the
World Football Cup (2014) and the Olympic Games (2016) Senacon has organized a series of
technical meetings held at the World Cup host cities, with the purpose to create an institutional space
for integrated actions on consumer protection in the tourism field to prevent possible conflicts and to
establish contingency procedures and solution of demands. These meetings main agenda is the
accomplishment of diagnosis over price and quality of services, such as: accessibility; urban,
interstate and air transportation; accommodation; food; contingency procedures and actions to of

training and education on consumption in the tourism sector.

Apart from that, Senacon together with EMBRATUR is working on a publication that shall
contain basic instructions and information for tourists. Although such material is to be launched in

occasion of the World Cup, it is aimed to all consumers and tourists travelling around Brazil.

Nationally, it was held the first Workshop on Consumption and Tourism by the National
School of Consumer Defense (ENDC) under the National Secretariat for Consumer, counting on the
presence of the Ministry of Sport, Ministry of Tourism, the Brazilian Tourism Institute
(EMBRATUR), the National Health Surveillance Agency (ANVISA) and the National Civil Aviation
Agency (ANAC), in addition to as well as experts from the Consumption and Tourism field. The
workshop is an important environment for knowledge construction and elaboration of public policies.
On this occasion, it was specifically dealt with the existing actions regarding the protection of tourist
or visitor as consumer at national and international levels. It was also discussed new flows and
specific procedures to the attention given by the competent agencies as well as future actions to avoid

consumption conflicts in the tourism sector.

Considering that the choice of Brazil to host major international events like the 2014 World

Cup and the 2016 Olympic and Paralympic Games, gave new impetus to the already established




interest of foreign tourists about our country, the development of institutionalized actions which will
resolve conflicts has become essential. The goal is not only to act on the occasion of major events, but
the institutionalization of tourist consumer attention to following the government policies. In this
regard, the National Secretariat for Consumer, alongside with the agencies and bodies of the National
Consumer Defence System, is working so that Brazil may receive and attend, efficiently and
respectably, all tourists and foreign visitors travelling here, either by the major events or only to know

our country.

Harmonizing with the national agenda of consumer protection, at the international level Brazil
has also sought to improve the protection of consumer tourists and visitors. Given the MERCOSUR
Pilot Project for Tourist Consumer Attention, Brazil also presented a proposal for an international
convention for the protection of tourist and visitor as consumer in the Hague Conference on Private

International Law.

In order to present the topic of consumer protection and tourism, to discuss its importance and
the idea of a new concept to the international treatment of tourists and visitors, ensuring to all fair and
balanced treatment, realizing that nowadays the tourist consumer is a global citizen, the Senacon
together with EMBRATUR have organized the I International Seminar on Consumer Protection and
Tourism. The Seminar hosted at the Brazilian Ministry of Justice, in Brasilia last 11™ and 12" March
2014 for the first time gathered authorities from Brazil, Argentina, Canada, China, Colombia, Peru,
Dominican Republic, Germany, Mexico, Portugal, Spain, The Netherlands, the United States of

America, Uruguay and Consumers International, to specifically discuss consumer protection and

tourism.

During the Seminar it was presented a publication named “4 Profegdo Internacional do
Consumidor Turista e Visitante” which reunites articles of experts and authorities of consumer
protection and tourism from Australia, Brazil, Canada, Chile, China, Colombia, Costa Rica, The
Netherlands, Peru, Portugal, Switzerland, Uruguay and representing the civil society Consumers

International. Each authority and expert worked on the theme of consumer protection and tourism, not




only presenting the peculiarities of each country but highlighting the importance of protecting

consumers in that area.

As a result of the discussions held during the IV panels, considering the growth of tourism
world-wide; that consumer protection contributes to the improvement of products and services
quality, and that both tourism and consumer protection have an international importance in economic
and social development, participants of the I International Seminar on Consumer Protection and
Tourism have officially recognized the consumer protection as a tool of citizenship, economic and
social development and the importance of developing such theme at the international level through an
effective cooperation among national agencies of consumer protection, tourism bodies and the civil

society. This document was named Brasilia Letter and we take this opportunity to gladly share it with

you.

Considering the international importance and respect of the Conventions and multilateral legal
documents adopted by the Conference, which not only meet the legal needs of its member countries,
but also due to their important legal reference, this National Secretariat for Consumer has chosen this
forum, as its juridical tradition as the world organisation for cross-border cooperation in civil and
commercial matters, to discuss the theme of consumer protection and build an international

instrument aiming to protect consumers in tourism services.

The Brazilian Proposal on Protection of Consumers as Tourists presented at the Hague
Conference on Private International Law (HCCH), was prepared by the National Secretariat for
Consumer under the Ministry of Justice (Senacon/MJ) from a study elaborated by the American
Association of Private International Law - ASADIP, officially presented at Council of General Affairs

and Policy Meeting of the Hague Conference on Private International Law by the Brazilian

Delegation.

The proposal is simple and since through mutual assistance, exchange of information and
coordinated actions, making use of standardized forms in several langnages will enable the collection
and recording of complaints from tourists and visitors consumers, facilitating the assistance and

contributing to conflict resolution in both visited and consumer original countries.



We believe that a cooperation such as the one proposed, will make it possible to create a global
network through international cooperation and mutual assistance, enabling the solution of most cases
and problems of consumers in the country of destination of the tourist or visitor, providing the access

to justice and a proper assistance to the tourist consumer.
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