Supplement para. 4.1.c

Child Protection Act
Chapter Three A

(New, SG No. 59/2007)

PROCEEDINGS CONCERNING RETURN OF A CHILD OR EXERCISE OF RIGHTS OF ACCESS

Article 22a. (New, SG No. 59/2007) (1) An application for the return of a child or for the exercise of rights of access under the Hague Convention on the Civil Aspects of International Child Abduction, done at The Hague on the 25th day of October 1980 (ratified by law, promulgated in the State Gazette No. 20 of 2003) (Convention promulgated in the State Gazette No. 82 of 2003), hereinafter referred to as "the Hague Convention", shall be examined by the Sofia City Court in public session with the participation of:

1. the Ministry of Justice or the applicant;

2. the interested parties;

3. a prosecutor.

(2) The Social Assistance Directorate with the municipality wherein the child has its current address shall submit an opinion in the proceeding under Paragraph (1). The court shall hear the child in accordance with Article 15 herein.

(3) The Ministry of Justice shall represent the applicant, where application has been lodged care of the said Ministry. The said Ministry may appoint a representative to act on its behalf.

Article 22b. (New, SG No. 59/2007) The court, acting on a motion as submitted or ex officio, may rule on a suitable provisional measure for the protection of the child for the purpose of avoiding any further dangers to the child or detriment to the parties.

Article 22c. (New, SG No. 59/2007) (1) The court shall render judgment within one month after submission of the application.

(2) In the proceeding under Article 22a (1), the court shall not examine the question of exercise of the rights of custody on the merits.

Article 22d. (New, SG No. 59/2007) (1) The judgment of the Sofia City Court shall be appealable by the persons covered under Article 22a (1) before the Sofia Appellate Court.

(2) Within one month after lodgement of any such appeal, the court shall render judgment which shall be final.

Article 22e. (New, SG No. 59/2007) In this proceeding, the court may collect evidence of its own motion, as well as assist the parties in exercising their procedural rights.

Article 22f. (New, SG No. 59/2007) Where a foreign court applies Article 15 of the Hague Convention, the Bulgarian authority competent to determine that the removal or retention of a child was wrongful shall be the court which has examined or is examining the questions regarding the rights of custody, or the Ministry of Justice, where the said questions have not been subject of a court proceeding.

Article 22g. (New, SG No. 59/2007) (1) The rules of this Chapter shall furthermore apply, mutatis mutandis, in respect of the Convention of 1996 concerning parental responsibility and measures for the protection of children.

(2) In the cases and under the terms of Articles 8, 9 and 13 of the Convention of 1996, the competent court first seised, if it considers that this is in the child's best interests, may decline jurisdiction in favour of a foreign court second seised or accept to examine the case and render judgment, where the foreign court first seised has declined jurisdiction in favour of the said competent court.

(3) In the cases referred to in Paragraph (2), the judgment rendered by the foreign court shall be recognizable and enforceable according to the procedure established by Chapter Three B.

