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� The Right Honourable Lord Justice Mathew Thorpe; Court of Appeal, England and
Wales/El muy Honorable Juez Mathew Thorpe; Corte de Apelación, Inglaterra y Gales

� The Honourable Justice Joseph Kay; Appeal Division of the Family Court of
Australia/El Honorable Juez Joseph Kay; Sección de Apelaciones del
Tribunal de lo Familiar de Australia

� His Honour Judge Patrick Mahony; Former Principal Judge of the Family
Court of New Zealand/El Honorable Juez Patrick Mahony; Ex Juez Principal
del Tribunal de lo Familiar de Nueva Zelanda

� The Honourable Justice James Garbolino; Former Presiding Judge of the Superior
Court of California, United States/El Honorable Juez James Garbolino; Ex-Presidente de la
Corte Superior de California, Estados Unidos

� The Honourable Justice Jacques Chamberland; Court of Appeal of Québec, Canada/
El Honorable Juez Jacques Chamberland; Corte de Apelación de Québec, Canadá

� The Honourable Mrs Justice Catherine McGuinness; Supreme Court of
Ireland/La Honorable Juez Catherine McGuinness; Corte Suprema de Irlanda

� Professor Siegfried Willutzki; Cologne, Germany/El Profesor Siegfried Willutzki;
Colonia, Alemania

� The Honourable Elisa Pérez-Vera; Constitutional Court of Spain/La Honorable Juez
Elisa Pérez-Vera; Corte Constitucional de España

� The Honourable Marie-Caroline Celeyron-Bouillot; Division of Family Affairs, Court of
grande instance of Lyon, France/La Honorable Juez Marie-Caroline Celeyron-Bouillot;
Juez de los Asuntos Familiares, Tribunal de grande instancia de Lyon, Francia

� H.E. Justice Antonio Boggiano; Former President of the Supreme Court of Argentina/
S.E. el Juez Antonio Boggiano; Ex-Presidente de la Corte Suprema de Argentina

� The Honourable Dr Katalin Murányi; Chairperson of the Civil College,
Budapest, Hungary/El Honorable Dr Katalin Murányi; Presidente del Colegio
Civil, Budapest, Hungría
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The Latin American Judges’
Seminar on the 1980 Hague
Convention on the Civil
Aspects of International
Child Abduction

Ms Marion Ely

Senior Legal Officer, Hague Conference
on Private International Law
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Seminario de los Jueces de
América Latina Relativo al
Convenio de La Haya de 1980
Sobre los Aspectos Civiles de
la Sustracción Internacional
de Menores

Sra. Marion Ely

Oficial Legal Senior, Conferencia de La
Haya de derecho internacional privado
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I. SPECIAL FOCUS: THE
AMERICAS

I. ENFOQUE ESPECIAL: LAS
AMÉRICAS
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NOTAS INTRODUCTIVAS

OBJETIVOS DE LA
CONFERENCIA

Profesor William Duncan

Secretario General Adjunto,
Conferencia de La Haya de derecho
internacional privado
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INTRODUCTORY COMMENT

OBJECTIVES OF THE SEMINAR

Professor William Duncan

Deputy Secretary General, Hague
Conference on Private International
Law
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Mr Luis Roberto Fernández-
Reyes

Co-Chair, Texas-Mexico Bar Association
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Sr. Luis Roberto Fernández-
Reyes

Co-Presidente de la Barra de Abogados
México-Texas
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OVERVIEW

FUNDAMENTAL PRINCIPLES
AND BASIC REQUIREMENTS
FOR THE SUCCESSFUL
OPERATION OF THE HAGUE
CONVENTION OF 25 OCTOBER
1980 ON THE CIVIL ASPECTS OF
INTERNATIONAL CHILD
ABDUCTION

Professor William Duncan

Deputy Secretary General, Hague
Conference on Private International
Law

The functioning of the 1980 Convention
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ANÁLISIS GLOBAL

PRINCIPIOS BÁSICOS Y
REQUISITOS ESENCIALES
PARA EL BUEN
FUNCIONAMIENTO DEL
CONVENIO DE LA HAYA DEL 25
DE OCTUBRE DE 1980 SOBRE
LOS ASPECTOS CIVILES DE LA
SUSTRACCIÓN INTERNACIONAL
DE MENORES

Profesor William Duncan

Secretario General Adjunto,
Conferencia de La Haya de derecho
internacional privado

El funcionamiento del Convenio de 1980
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Ratificaciones y adhesiones
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Essential elements for the effective
functioning of the Convention
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Elementos esenciales para el efectivo
funcionamiento del Convenio
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JUDICIAL CO-OPERATION IN
THE AMERICAS

Professor Carlos A. Gabuardi

Professor of Law, Institute of
Technology and Higher Studies,
Monterrey and Partner in the firm
Salazar & Gabuardi, Monterrey, Mexico.
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Today’s world and the American
r e a l i t y
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LA COOPERACIÓN JUDICIAL
EN LAS AMÉRICAS

Profesor Carlos A. Gabuardi

Profesor de Derecho, Facultad de
Derecho del Instituto Tecnológico y de
Estudios Superiores de Monterrey y
socio de la firma Salazar & Gabuardi en
Monterrey, México
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The major points:
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El mundo actual y la realidad americana
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Los grandes puntos:
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Boletín de los jueces Primavera 2005

Globa l i za t i on
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The clash of cultures: comparative law,
both substantive and procedural
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La globalización
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Information dispersal and linguistic and
terminological diversity
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El choque de culturas: el
derecho comparado, en lo
sustantivo y en lo procesal
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Dispersidad de la información y la
diversidad lingüística y terminológica
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Economic, educational and
technological inequality
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How to conclude?
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La desigualdad económica, educativa y
tecnológica

�	 � �	!� .�"���	!� !���"��"	 &'�B��( �	�"
��	(  !"��(�/�	&'��(���	���"���(� ���	#�.�B�
7'"	 ���"���	7'"	 � � 	"�� 	 �'("�"	 "�	'�
( ��"8� 	 �"	 ��!�(����"�	 �"���'�����"�
"( �/��(��$	"�'(���%��	)	�"(� �/��(��+

��	"�	 ( ����"��"	��"��(�� 	 ��	! .�"0�	"�
'��	�"������	"��3��(�	7'"	�"	����%�	"�	��
��&�	7'"	%�	�"��"	"�	 �'�	�"�	�B 	.��% 	�	 ��

���C�	���!$�� ���5� ��	��� ���������� *7�������E	����� ��

�&��
�,� �� ��.���
���$�0��
�� *
1
,

����C�	����!$�� ��������	������������� *E	�������������+

����
�,��	����.���
���$�0��
�� *
1
,

Judges Newsletter spring 2005es3.p65 10/12/05, 10:21 AM37



38 International Child Protection

Vol 9 The Judges’ Newsletter

��	 ��%� ��.�"	 �"�"��	  �	 � ���+	 �#"�"	 ��"
���'"�	 �'(#	 ��	 � %"�"����)	 ���	 �#"
��!"����%"	�""�	� 	(�"��"	�#"	 !"���� ���
���	�����(���	�"(#������	� 	"��'�"	�#��	�#"
���"��� ��	 �	 ��,�	��"	�(#�"%"�+	�	 ('��'�"
 �	"�� �("�"��	,���	�""�	� 	."	� ��"�"�+

��	,���	��� 	."	�"("����)	� 	�"%"� !	"��"(��%"
���	"���(�"��	 �����'�"���	� �	 ���"����� ���
!� ("�'���	 ( D !"���� �$	 ���	 ('��'���
��%"����)	�'��	."	��*"�	��� 	�(( '��	��	�#��
!� ("��+	�	.����("	�'��	."	� '�#�	."�,""�
,#��	 ��	 ,����"�	 ��	 �� �"	 F���"����� ���
��"���"�G	 ���	 �#"	 �""�	 � �	 ��"8�.����)	 ���
( �������)	� 	��&'��	�#"	�!����	 �	�#"��	� ���
� 	 ( �� ��	 � 	 �#"	 �.'�����	,"���#	  �
#'���	"8!"��"�("+

6"����"��	� ��	,���	��� 	#�%"	� 	."	!'�	��
!��("	 � �	 ( ��'��(��� �$	 "�'(��� �	 ���
��������	 � �	 &'��"�	���	 �#"�	'�"��	 �	 �#"
��,$	�'(#	��	��,)"��	���	�# �"	,# 	."�"���
�� �	 �	��"	#��	.)	�"��(�"�(�"�	��	�#"	��,+

- ,	 � 	 ( �(�'�"T	 	 �#"�"	 (��	 ."	 � 
( �(�'�� �+	 �#"	 ��(�	 ��	 �#��	 ���"����� ���
&'��(���	( D !"���� �	��	��	 �� ���	!� ("��$
��,�)�	 '������#"�	 ���	 ��,�)�	 (�!�.�"	  �
��!� %"�"��+
�'�7�

� ���	�$����	�!�� ����-����	�	��1�����.

!'���	�1�	�'�"5�	"�	��	7'"	�"	�����	�'"��� 
( ����"��"+	 6"� 	 #�)	����("�$	 !'"�	 "�	 "�
( ����"��"	��"��(�� 	 ��	! .�"0�	"8��"��
( "8���"	( �	��	 !'�"�(��	��.�����+

��	 ! .�"0�	 ��"�"	 ��!��(�(� �"�	 "�	 ��
"�'(�(�/�	 )	 ���"	 �!��"&����	 �"����
���!������"�	 �"(� �/��(��+

¿Cómo concluir?
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THE INTER-AMERICAN
CONVENTION ON THE
INTERNATIONAL RETURN OF
CHILDREN (ICIRC)

Mr Piero Solari Zerpa

Legal Program Co-ordinator, Inter-
American Children’s Institute, Special
Organ of the Organisation of American
States
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LA CONVENCIÓN INTERAMERICANA
SOBRE RESTITUCIÓN
INTERNACIONAL DE MENORES
(CIRIM)

Sr. Piero Solari Zerpa

Coordinador del Programa Jurídico,
Instituto Interamericano del Niño,
Organismo especializado de la
Organización de los Estados Americanos
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BACKGROUND REPORTS

COUNTRY REPORT - MEXICO

The Honourable Judge José
Roberto de Jesús Treviño Sosa

First Judge of the Family Division of the
First Judicial District of the state of
Nuevo León, Mexico
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INFORMES NACIONALES

INFORME NACIONAL -
MÉXICO

El Honorable Juez José Roberto
de Jesús Treviño Sosa

Juez Primero de lo Familiar del Primer
Distrito Judicial del estado de Nuevo
León, México
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COUNTRY REPORT –
URUGUAY

The Honourable Judge Ricardo
C. Pérez Manrique

President of the Second Session of the
Court of Appeal of Family Affairs of
Uruguay

Jurisdiction of the Courts
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Implementation of the Convention.
Legislation
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INFORME NACIONAL –
URUGUAY

El Honorable Juez Ricardo C.
Pérez Manrique

Ministro Presidente del Tribunal de
Apelaciones de Familia de 2° Turno de
Uruguay

Competencia de los Tribunales
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Implementación del Convenio.
L e g i s l a c i ó n

��	��'�'�)	��#���/	��	� �%"�� 	�"	��	-�)�
! �	�")	�M	9=+9<:	�"�	@9	�"	��) 	�"	9:::$
"�( ���1�� �"	 %��"��"	 "�	 ( ��"('"�(��
!���	��	!�B�	�"��"	"�	9M	�"	�".�"� 	�"	@<<<+

Judges Newsletter spring 2005es3.p65 10/12/05, 10:21 AM49



50 International Child Protection

Vol 9 The Judges’ Newsletter

Court proceedings
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Procedimientos Judiciales
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Pruebas
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Evidence
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Listening to the child or adolescent and
ascertaining whether they object to
their return
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Escuchar al niño o adolescente y
determinar sí el mismo se
opone
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Promoción de acuerdo entre las
par tes
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Promoting agreement between the
parties
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Representation of foreign claimants
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Presentación de los solicitantes
extranjeros
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Interpretación de los Conceptos Claves
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Conclusiones y Propuestas
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COUNTRY REPORT - BRAZIL

The Honourable Judge Celso
Ferreira Filho

15th Chamber of the Court of Appeal of
the Court of Justice of the state of Rio
de Janeiro, Brazil
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INFORME NACIONAL - BRASIL

El Honorable Juez Celso Ferreira
Filho

15 Cámara Civel, Corte de Apelación del
Tribunal de Justicia del estado de Río de
Janeiro, Brasil
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INFORME NACIONAL -
ESTADOS UNIDOS DE
AMÉRICA

La Honorable Juez Ramona
Gonzalez

Juez del Tribunal de Circuito, Wisconsin,
Estados Unidos de América

Status del Convenio según la ley de
Estados Unidos
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Estadísticas acumulativas sobre
las solicitudes en aplicación
del Convenio de La Haya
presentadas a Estados Unidos
desde el 2000
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COUNTRY REPORT -
UNITED STATES OF AMERICA

The Honourable Judge Ramona
Gonzalez

Judge of the Circuit Court, Wisconsin,
United States

Status of the Convention under United
States Law
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Cumulative Statistics on Hague
Applications Made to the United
States Since 2000
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Boletín de los jueces Primavera 2005
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Disposición oportuna del procedimiento

� �	 ���.'���"�	7'"	 �"	 ('!��	�"	 � �	 (�� �
�"��(� ��� �	 ( �	 "�	 � �%"�� 	�"	 ��	-�)�
"��1�	( �(�"��"�	�"	��	�"("�����	�"	7'"	"�
(�� 	 �"�	���"&�� 	�"	���"��	 �1!���+	 ��
�'� �����	 ("�����	 �"	 ����� �	 ���� �$	 "�
�"!�����"�� 	 �"	 ����� $	 ( ��'���	 �	 � �
���.'���"�	 7'"	 �"	  ('!��	 �"	 � �	 (�� �
�"��(� ��� �	 ( �	 "�	 � �%"�� 	�"	 ��	-�)�
�"�!'3�	 �"	 �"��	 �"�����	 !���	 ��� �����"
� .�"	��	���'�(�/�	�"�	��'�� +	��	�"�"���$	� �
�"���� �	"�	� �	���.'���"�	� 	( �����')"�	'�
!� .�"��	���'���� +

���	( ��"�	�"	�!"��(�/�	� �	�1�	( �(�"��"�
�"	 ��	�"("�����	�"	 ������	 �1!����"��"	 � �
(�� �	 �"��(� ��� �	 ( �	"�	 � �%"�� 	�"	 ��
-�)�+	��B	!'"�$	�'(#��	( ��"�	�"	�!"��(�/�
"��1�	 '���� 	 !� ("����"�� �	 �1!�� �
('��� 	 �"	 "���"����	 �	 "�� �	 (�� �+	 � �
!� ("� �	 �"	 �!"��(�/�	 �1!�� �	 ��!��(��
��"�! �	�1�	 .�"%"�	 !���	 � �	 ��� ��"�	 �"
�!"��(�/�$	 !�"!���(�/�	 !���	 "�	 ��� ��"
 ��(���	� .�"	"�	!� ("����"�� 	"�	"�	���.'���

Judges Newsletter spring 2005es3.p65 10/12/05, 10:22 AM71



72 International Child Protection

Vol 9 The Judges’ Newsletter

�#"��	 (��"	 ��	 (#�"�	.)	�	!�"! ��"���("
 �	�#"	"%��"�("+

#&$��/�������	Q		�#"	��%"	���� ,�)	�"���"�
�"�"��"�	 � 	 ��	 �(�� �	 � �	 �"�'��	  �	 �
(#���	��"	�'.&"(�	� 	����"����	.'��"��	 �
!�  �	'��"�	�����+	�"�"��"�	�#��	��)
."	!� %"�	.)	 �	!�"! ��"���("	 �	 �#"
"%��"�("	��"C

� �#��	�#"	!"�� �	��*���	�#"	�"7'"��	� �
�"�'��	 �	�#"	(#���	#��	�"��)"�	� �	� �"
�#��	  �"	 )"��	 ���("	 �#"	 ,� ���'�
�"� %��	 �	�"�"��� �$	���	�#"	(#���	#��
."( �"	�"���"�	��	�#"	�",	"�%�� ��"��2

� �#"	 !"�� �$	 ������'�� �	  �	  �#"�	 . �)
#�%���	 �#"	 (��"	  �	 �#"	 (#���	,��	 � �
�(�'���)	"8"�(�����	('�� �)	���#��	��	�#"
���"	 �	�"� %��	 �	�"�"��� �2	���

� �#"	!"�� �$	 ������'�� �$	  �	  �#"�	 . �)
#�%���	�#"	(��"	 �	�#"	(#���	( ��"��"�
� 	  �	 �'.�"7'"���)	 �(7'�"�("�	 ��	 �#"
�"� %��	 �	�"�"��� �+

�"�"��"�	�#��	�'��	."	"���.���#"�	.)	(�"��
���	( �%��(���	"%��"�("	��"C

� �#"	�"�'��	 �	�#"	(#���	, '��	"8! �"	�#"
(#���	 � 	 �	 ���%"	 ���*	  �	 O!#)��(��	  �
!�)(# � ��(��	 #���	 �	 �#"�,��"	!��("
�#"	(#���	��	��	��� �"��.�"	���'��� �P2	���

� �#"	 �"�'��	 �	 �#"	 (#���	 O, '��	� �	."
!"�����"�	.)	�#"	�'����"����	!���(�!�"�
 �	 �#"	 �"7'"��"�	 ����"	 �"������	 � 	 �#"
!� �"(�� �	  �	 #'���	 ���#��	 ���
�'����"����	��""� ��+P

#	$� 6��	�����	 Q	 �#"	 ���'�"	  �	 -��'"
� �%"��� �	 (��"�	 �"���	 ���"��	 � 
�"�"�������	�#"	���'"�	.)	�"(������ �	 �
 �#"�	 �������	 !� ("�'�"	 � �	 �#"	!����
��(�"	 (��"+	�	 �'��	 �����$	 ( ��������	 �	��
"%��"�����)	 #"�����$	 ��	 '��"("����)	 ��
� ��	(��"�+

United States’ Central Authority

�#"	����"�	����"�	�"�����	�'�# ���)	� �	�#"
-��'"	�.�'(�� �	� �%"��� �	��	�#"	����("
 �	 �#����"�E�	 ���'"�	 ��	 �#"	����"�	 ����"�
�"!����"��	 �	 ����"E�	
'�"�'	 �	� ��'���
�������+	�#"	����("	,��	"���.���#"�	��	
'�"
9::?+	��	!� %��"�	��������("	� 	�#"	!'.��(	 �

)	 	 (������(�(�/�	 �"	 ���	 ('"��� �"�	 ! �
���'�"�� +

Presentación de pruebas en los casos del
Convenio de La Haya
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Staff and Resources
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Autoridad Central de los Estados Unidos
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INFORME NACIONAL - CANADÁ

El Honorable Juez Jacques
Chamberland

Juez de la Corte de Apelación de
Québec, Canadá
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COUNTRY REPORT - CANADA

The Honourable Judge Jacques
Chamberland

Judge of the Court of Appeal of Quebec,
Canada
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Implementation
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Administrative and Judicial
A u t h o r i t i e s
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Autoridades administrativas y judiciales
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Efficiency
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Criminal Proceedings
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Proceso penal
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Appealing A Decision
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ACTORS INVOLVED IN HAGUE
CASES

THE ROLE AND
RESPONSIBILITIES OF A
CENTRAL AUTHORITY

Ms Michelle Bernier-Toth

Deputy Director, Office of Children’s
Issues, Department of State, United
States of America
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PARTICIPANTES INVOLUCRADOS
EN LOS CASOS DE LA HAYA

EL PAPEL Y LAS
RESPONSABILIDADES DE LA
AUTORIDAD CENTRAL

Sra. Michelle Bernier-Toth

Directora Adjunta, Office of Children's
Issues, Departamento de Estado de los
Estados Unidos, Estados Unidos de
América
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CONSULADO Y LA
AUTORIDAD CENTRAL EN
LOS CASOS EN APLICACIÓN
DEL CONVENIO DE LA HAYA

Sra. Luz Elena López Rodea

Consulado de México en San Diego,
California, Estados Unidos de América
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SUPPORTING ROLE OF THE
CONSULATE AND THE
CENTRAL AUTHORITY IN
HAGUE CASES

Ms Luz Elena López Rodea

Consulate General of Mexico in San
Diego, California, United States of
America
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GENERAL THEMES

ISSUES AND CONCEPTS
BEHIND THE DRAFTING OF
THE HAGUE CONVENTION OF
25 OCTOBER 1980 ON THE CIVIL
ASPECTS OF INTERNATIONAL
CHILD ABDUCTION

Mr Adair Dyer

Former Deputy Secretary General of
the Hague Conference on Private
International Law
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ASUNTOS GENERALES

CUESTIONES Y CONCEPTOS
DETRÁS DE LA ELABORACIÓN
DEL CONVENIO DE LA HAYA DEL
25 DE OCTUBRE DE 1980 SOBRE
LOS ASPECTOS CIVILES DE LA
SUSTRACCIÓN INTERNACIONAL
DE MENORES

Sr. Adair Dyer

Ex-Secretario General Adjunto de la
Conferencia de La Haya de derecho
internacional privado
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Mischief against which the Convention is
directed

O���"����� ���	 �#���	�.�'(�� �P	 ��	 � �	 �
�"���"�	�"��+	��	��	��	��"�����"�$	,#�(#	��	'�"�
 ��)	��	�#"	����"	.'�	� �	��	�#"	!�"��.�"	 �
�"8�	 �	�#"	� �%"��� �+	�#"	�"(#��(��	�"���
'�"�	��"	O,� ���'�	�"� %��P	���	,� ���'�
�"�"��� �P+

�#"	O���(#�"�P	( %"�"�	.)	�#"�"	�"���	��	�#"
'�����"���	"�� ��	 �	 �"	!��"��	� 	(#���"	�#"
!��("	,#"�"	�	(#���	��	#�.��'���)	�"���"��	� 
�� �#"�	 ( '���)+	 �#��	 "�� ��$	 ."� �"	 �#"
� �%"��� �	,��	�������"�$	��"7'"���)	�"�	� 
�"D�.�'(�� �$	���	 � �"���"�	 � 	�	 ()(�"	 �
�.�'(�� ��	 ���	 �"D�.�'(�� ��+	 �#"
�"(#��7'"	 �	�#"	� �%"��� �	��	� 	�� !	�#��
()(�"	 ���"�	 �#"	 �����	 �"� %��$	 � 	 #�%"	 �#"
(#���	 �"�'��"�	!� �!��)	 � 	 �#��	7'"��� ��
 �	 ('�� �)	���	�(("��	��)	."	�"�"����"�
��	�#"	!��("	,#"�"	�#"	("��"�	 �	���%��)	 �
�#"	(#���E�	���"	,��	���"����"�)	."� �"	�#"
�����	�"� %��+	�#��	�"(#��7'"	��%"�	�#"	."��
(#��("	 �	���'����	�#��	�#"	(#���	,���	#�%"
�"������'�	�(("��	� 	. �#	!��"���$	���("	�#"
(#���	�.�'(� �	�"�� �	,���	% �'������)	!"����
�"������'�	 �(("��	 ."�,""�	 �#"	 (#���	 ���
�#"	�"��D."#���	!��"��+

Elements of a case for return
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Perjuicio contra el cual se dirige el
Convenio
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Habitual residence
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Elementos de un caso de restitución
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Stay of custody proceedings
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“Defenses”
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Residencia habitual
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Suspensión del procedimiento de
custodia
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Safe return of the child
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PRESENTATION ON THE 1996
HAGUE CONVENTION ON
THE INTERNATIONAL
PROTECTION OF CHILDREN

Mr. Philippe Lortie

First Secretary, Hague Conference on
Private International Law
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"Defensas"
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Restitución sin peligro del menor
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PRESENTACIÓN DEL
CONVENIO DE LA HAYA DE
1996 SOBRE LA PROTECCIÓN
INTERNACIONAL DE LOS
NIÑOS

Sr. Philippe Lortie

Primer Secretario, Conferencia de La
Haya de derecho internacional privado
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PROGRAM OF REGIONAL
INTERNSHIPS IN THE 1980
HAGUE CONVENTION ON THE CIVIL
ASPECTS OF INTERNATIONAL
CHILD ABDUCTION AND THE
INTER-AMERICAN CONVENTION ON
THE INTERNATIONAL RETURN OF
CHILDREN

Ms María Seoane de Chiodi

Director of International Judicial
Assistance, Ministry of Foreign Affairs,
International Trade and Religion,1

Republic of Argentina

Introduction

��("	 �#"	 -��'"	 � �%"��� �	 ,��	 �����
�!!��"�	 .)	 �#"	 ���"����"��	 �"�����
�'�# ���)	 F9::9G$	 ��	."(��"	�!!��"��	 �#��
 �"	 �	�#"	��"��"��	 .���(�"�	� 	���	!� !"�
��!�"�"����� �	D	,��#��	�#"	( '���)	D	,��
��	���'���(�"��	����"������ �	���	�,��"�"��
 �	���	!� %��� ��	���	�	��(*	 �	��������	���
 '��"�(#	 � �	 �#"	 ��"���	,# 	 #��	 � 	 ."
��% �%"�$	���"(��)	���	�����"(��)$	,#"�	�	(��"
,��	 .� '�#�	 ( �("�����	 �#"	 �"�'��	  �
(#����"�	 �	�#"	"8"�(��"	 �	���#��	 �	�(("��+

��	 �	 �"�'��$	 �#"	 ���"����"��	 �"�����
�'�# ���)	 ��'�(#"�	 �	 !'.��(��)	 (��!����
��% �%���	�#"	� �� ,���	��"���C

F�G	
'��"�+

F.G	� ��"�"�	 �	��,)"��+

F(G	���%"�����"�+

F�G	�A�g�+

F"G	�#"	�"���+

F�G	�!!��(����	��	!� (""�����+

F�G	 ���"����"��	 �"�"���	 6 ��("	 F���"�! �
�"(�� �G

PROGRAMA DE PASANTIAS
REGIONALES DE LA
CONVENCIÓN DE LA HAYA DE
1980 SOBRE LOS ASPECTOS
CIVILES DE LA SUSTRACCIÓN
INTERNACIONAL DE MENORES
Y DE LA CONVENCIÓN
INTERAMERICANA SOBRE
SUSTRACCIÓN DE MENORES

Sra. María Seoane de Chiodi

Directora de Asistencia Judicial
Internacional, Ministerio de Relaciones
Exteriores, Comercio Internacional y
Culto,1 República Argentina
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Strengthening Central Authorities
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Publicity and awareness
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Progressive Implementation
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Difusión y Sensibilización
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Aplicación Progresiva
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Co-operat ion
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Ms María Mayela Celis Aguilar
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How can the Latin American countries be
incorporated into this network?
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Characteristics of INCADAT
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¿Cómo pueden integrarse a esta red
los países latinoamericanos?
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Características de INCADAT
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International case law in countries with a
civil tradition
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Jurisprudencia internacional en los países
de tradición civilista
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COMUNICACIONES
JUDICIALES
INTERNACIONALES DIRECTAS
EN EL CONTEXTO DEL
CONVENIO DE LA HAYA DE
1980 SOBRE SUSTRACCIÓN
INTERNACIONAL DE
MENORES

Sr. Philippe Lortie

Primer Secretario, Conferencia de La
Haya de derecho internacional privado
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DIRECT INTERNATIONAL
JUDICIAL COMMUNICATIONS
IN THE CONTEXT OF THE
1980 HAGUE CONVENTION
ON INTERNATIONAL CHILD
ABDUCTION

Mr Philippe Lortie

First Secretary, Hague Conference on
Private International Law
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COMENTARIOS

LOGROS DEL SEMINARIO DE
LOS JUECES
LATINOAMERICANOS

El Honorable Juez James D.
Garbolino

Juez Presidente de la Corte Superior de
California, Estados Unidos
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COMMENT

SUCCESSES OF THE LATIN
AMERICAN JUDGES’ SEMINAR

The Honourable Judge James D.
Garbolino

Presiding Judge, California Superior
Court, United States
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Focus on Principles Underlying the
Convention and How to Implement
Them
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Boletín de los jueces Primavera 2005

Especial atención en los principios
fundamentales del Convenio y en
cómo implementarlos

���	�"	���	!���"���	�"�� �"�	�"�	�"������ 
"%��"�(�/	��	�"("�����	�"	! �"�	"�	�'�(�/�
"�	  .&"��% 	�"�	 � �%"�� 	�"	 ��	 �"����'(�/�
�1!���	�"�	�"� �	�	 �'	 �'���	�"	 �"���"�(��
#�.��'��+	 �"	 #�0 	 � ���	 7'"	 !���	 #�("�
��"��"	 �	 ���	 "8!"(����%��	 �"�	 � �%"�� 	�"
9:;<	! ��B��	 �"�	 4���"�	 � �	 !���(�!� �	 7'"
���"�	"�	���"& 	�"	� �	(�� �+	�"	"�����0/	7'"
� �	 �"������ �	 &'��(���"�	 !�"("�"��"�$	 ��B
( � 	 ��	 ('����	� ����/�	 ��!"(���$	 #�.B��
�'.��)�� 	 "�	 !���(�!� 	 �"	 7'"	 ��
�"�! ���.������	�"	��	�1!���	���! ��(�/�	�"
� �	(�� �	!"��"�"("	�	��	���������'��+	����
3���	 �"��(�/�	 �"	#�0 	� ���	7'"	"�	 ���B('� 
99	��"�"	� �	��!"(� �	7'"	�"	�"��"�"�	��	�"��
�"	 ��	 ��!��"0C	 F9G	 7'"	 � �	 ���� �
!� ("����"�� �	 � �	 �"���.�"�	 ��	 �����('�� 
�"�	��"�! $	)	F@G	7'"	� �	���.'���"�	�"."�B��
'����0��	� �	!� ("����"�� �	�1�	�1!�� �	7'"
"8���"�	 "�	 �'	 �"�����(�/�	 ��(� ���	 !���
�"� �%"�	 "�	 (�� +�
��	 ��	�"����	 "�	 7'"	 ��
���������'��	 "&"�(��"	 "�	 ( ��� �	 � .�"	 ��
�"�!"���%����	�"	� �	!� ("����"�� �	�"	#��1
��"��"	��	 .&"��% 	�"	��	�1!���	�"� �'(�/�	�"�
(�� $	&'�� 	( �	��	������B�	�"	7'"	�	���	6���"�
�"�1	 ( �("����	 ��	 &'���	  ! ��'�����	 �"
"8! �"�	� .�"	"�	� �� 	�"	�'	(�'��+

� �	!����(�!���"�	 ( ����"��� �	4���	 �"� ���
���'���	 �"	 ���	�1�	 "�"�(���"�	 !�"�����
�"!�"�"������	"�	"�	� �%"�� +	��"�1�	�"�
!� ("����"�� 	!���	��	�"����'(�/�	"�	�!��(�(�/�
�"�	� �%"�� $	"�	( �("!� 	�"	�"�"�"�(��	"�	��
"8!"��"�(��	�"	 � � �	 � �	 ���.'���"�	7'"	 �"
 ('!��	 �"	 ( ��� %"�����	 ��������"�	 )
� �"���(��	7'"	��% �'(���	�	�"� �"�2	� 	7'"
�"."	�"�	"�� (�� 	"�	� 	7'"	�"�B�	"�	"�	W�"& �
���"�3�W	�"�	�"� �	 	�7'"�� 	7'"	��% �"("	�"
��	�"& �	���"��	 �'	.�"�"����+	��"�����	 "�
� �%"�� 	 �"	 9:;<	 "%���	 "�	 '� 	 �"	 3�� �
�3���� �$	"��1	��!�B(�� 	"�	"�	���� 	7'"	� �
���.'���"�	�"�	�'���	�"	�"���"�(��	#�.��'��	�"�
�"� �	�"	"�('"�����	"�	��	�"& �	! ��(�/�	!���
"%��'��	7'"	"�	�7'"�� 	7'"	�"& �	���%"	�	�'
.�"�"����+	��	! �	3���	��0/�	7'"	���	 �'���	�
�'��	 �'"	 �( ���� 	 7'"	 "�	 ���"�3�	 �"	 � �
�"� �"�	�"	"�('"����	�"& �	!� �"��� 	( �	�'
�1!���	 �"����'(�/�	��	 !�B�	 �"	 �'	 �"���"�(��
#�.��'��2	� ��"	 ���	�"(��� �"�	 �"����%��	�	 ��
('�� ���	!'"�"�	��� ����	"�	W�"& �	���"�3�W+

�"�! ���.����)	 � �	��������	 �#"	 !� �!�
���! ���� �	  �	 �#"	 (��"	 ."� ��"�	 � 	 �#"
&'��(���)+	 ��	 �#��	 ( ��"(�� �$	 ��	,��	� �"�
�#��	����(�"	99	#��	�, 	��("��	,#�(#	����"��
�#"	 ���'"	  �	 !� �!��"��C	 F9G	 �#��	 �#"
!� (""�����	 �#"��"�%"�	��"	 ���"D�"�����%"$
���	F@G	�#��	( '���	�# '��	'����0"	�#"	� ��
"8!"���� '�	!� ("�'�"�	,#�(#	 "8���	 '��"�
�#"��	� �"���(	��,	� 	#"��	�#"	(��"+�
� 	�#"
"8�"��	 �#��	 �#"	 &'��(���)	 "8"�(��"�	 ( ��� �
 %"�	�#"	������	 �	�#"	!� (""�����$	�#"	� ��
 �	 !� �!�	���! ���� �	 �	 �#"	 (��"	 (��	."
�"�$	�� ��	,��#	���'����	�#��	�#"	!����"�	��"
��%"�	 �	 ����	  !! ��'���)	 � 	 !�"�"��	 �#"
�"����	 �	�#"��	(��"+

�#"	!����(�!����	 � '��	 ��	 '�"�'�	 � 	 �"�'��
� 	 � �"	  �	 �#"	 � �"	 �'����"����
���'�!�� ��	"�. ��"�	 ��	 �#"	� �%"��� �+
����"	 �� �	 �"�'��	!� (""�����	'��"�	 �#"
� �%"��� �$	��	��	�#"	"8!"��"�("	 �	���	( '���
�"�����	,��#	�����)	���	� �"���(	���!'�"�
��% �%���	 (#����"�	 �#��	 �#"	 � '(#�� �"
( �("!�	,#�(#	�'��	."	����"��"�	��	,#��	��
��	�#"	(#���E�	O."��	���"�"���P	 �	�#��	,#�(#
,���	."��	!� � �"	�#"	(#���E�	,"����"+	I#��"
�#"	9:;<	� �%"��� �	���"��	"�(#",�	�#"	'�"
 �	�#"�"	�"���$	��	��	��!��(��	��	�#"	� �%"��� �
�#��	 �#"	 ( '���	  �	 �#"	 (#���E�	 #�.��'��
�"���"�("	��"	��	�#"	."��	! ���� �	� 	"%��'��"
,#��	."��	 �"�%"�	 �#"	,"����"	 �	 �#"	 (#���+
� �	 �#��	 �"�� �$	 ���""�"��	 ,��	 "����)
�"�(#"�	�#��	�#"	���"�"���	 �	(#����"�	,"�"
."��	�"�%"�	.)	7'�(*�)	�"�'�����	�#"�	� 	�#"
( '���)	 �	�#"��	#�.��'��	�"���"�("$	,#"�"
('�� �)	 �"(��� ��	 ( '��	 �"��	 ,��#	 �#"
7'"��� �	 �	O."��	���"�"���P+

�#��	 �"�����	,��	 �#"	 �����	 !! ��'���)	 � �
�"!�"�"�����%"�	�� �	�����	��"��(�	� 	�""�
� �"�#"�$	 ���	,��#	  �#"�	 !����(�!�����
���� ��$	 � 	 ���('��	 ( �� �	 ���'"�+	���)
�"�"���"�	,"�"	!�"��"�	� 	"8(#���"	��"��$
� �'�� ��$	���	, �*	 �	( �� �	(#���"��"�+
��	!����('���$	�#"	�"�"���"�	�"���"�	�#��	�#"
� �%"��� �	, �*"�	,"��	 �	��	���"����� ���
.����+	�#��	,��	�  �	�",�	� 	�# �"	,# 	#��
�����"�	 "8!"��"�("	,��#	 �#"	 � �%"��� �$
�"�'�����	��	"8!�"��� ��	 �	�"�","�	���"�"��
��	 �#"	 ��! �����	, �*	  �	 �"�����	,��#
� �%"��� �	 ���'"�+	 ��	,��	 � �"�	 �#��	 �#"
����"�	 ����"�E	 "8!"��"�("	 ��	�"�����	,��#
� �%"��� �	(��"�	 %"�	���"	�# ,"�	�#��	�#"
���"	 �	�"�'��	����"�	�� '��	�#"	;<U	���*
� �	(��"�	,#�(#	�"��D."#���	!��"���	�(�'���)
!'��'"�+	 �#"	 ��������(�$	��������"�	.)	 �#"

Judges Newsletter spring 2005es3.p65 10/12/05, 10:25 AM113



114 International Child Protection

Vol 9 The Judges’ Newsletter

���� ���	�"��"�	 � �	�������	���	�8!� ��"�
�#����"�	F�����G$	��"	���('��"�	���	"8!����"�
��	�#"	����"�	����"�	� '���)	�"! ��+

��	�	�����	� �"$	��	"8!�"��� �	 �	�#��*�	���
�!!�"(���� �	 �# '��	 ."	 "8�"��"�	 � 	 �#"
 �����0"��	 �	�#"	�����	��"��(��	�"�����$
��	!����('���	�#"	6"����"��	
'�"�'	 �	�#"
-��'"	� ��"�"�("	 �	6��%��"	���"����� ���
��,$	�#"	�"8��D�"8�( 	
��	��� (���� �$	�#"
��"��(��	
��	��� (���� �$	�#"	����"�	����"�
����"	 �"!����"��$	 ����("	  �	 �#����"�E�
���'"�$	���	 '�	���(� '�	# ���	�� �	�"8�( $
�'"% D�"/�$	���	�#"	���
�
�
��$�����"����
 ����%�
������!�������������#��
���� +

�'�7�

� )�(�����+�7$����-���5�K�����(������#���#J

FOLLOW UP PLANS

The Permanent Bureau of the Hague
Conference on Private International
Law
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PLANES DE SEGUIMIENTO

Oficina Permanente de la Conferencia de
La Haya de derecho internacional privado
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CONCLUSIONES Y
RECOMENDACIONES

Seminario de jueces
latinoamericanos sobre el
Convenio de La Haya de 1980
sobre los Aspectos Civiles de la
Sustracción Internacional de
Menores

co-organizado por

Conferencia de La Haya de derecho
internacional privado

Departamento de Estado de los Estados
Unidos (Office of Children's Issues)

Escuela de Derecho del Instituto
Tecnológico y de Estudios Superiores
de Monterrey

Organización de Estados Americanos

Consejo para Iniciativas Legales
Latinoamericanas de la Barra de
Abogados Americana

Barra de Abogados México-Texas

International Centre for Missing and
Exploited Children (Centro Internacional
para menores desparecidos y
explotados)
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CONCLUSIONS AND
RECOMMENDATIONS

The Latin American Judges’
Seminar on the 1980 Hague
Convention on the Civil Aspects of
International Child Abduction

co-organized by

Hague Conference on Private
International Law

United States Department of State
(Office of Children’s Issues)

Law School of Instituto Tecnológico y de
Estudios Superiores de Monterrey

Organization of American States

American Bar Association Latin
American Law Initiative Council

Texas-Mexico Bar Association

International Centre for Missing and
Exploited Children
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Cooperación internacional
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Velocidad de los procedimientos del
Convenio de La Haya, incluyendo
procedimientos de apelación.
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International Co-operation
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Speed in Hague Proceedings, including
appeal procedures
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The Pérez-Vera Report

K+	���"��� �	 ��	 ���,�	 � 	 �#"	 %��'"	 �	 �#"
�8!����� �)	�"! ��	 �	�#"	9:;<	� �%"��� �$
���,�	'!	.)	�����	63�"0D�"��$	��	��	���"	� 
�#"	���"�!�"���� �	���	'��"���������	 �	�#"
� �%"��� �+

Exceptional Nature of Defenses
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Nature of Hague Proceedings
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Statistics
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Judicial Reference Materials
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El Informe Pérez-Vera

K+ �"	 �"( � ("	 "�	 %�� �	 �"�	 ��� ��"
"8!��(���% 	 � .�"	 "�	 � �%"�� 	 �"	 9:;<
�"��(��� 	! �	 �����	 63�"0D�"��$	 ( � 	'�
�"('�� 	 !���	 ���"�!�"���	 )	 "��"��"�	 "�
� �%"�� +

Naturaleza excepcional de las defensas
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Naturaleza de los procedimientos
de La Haya
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Estadísticas
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Boletín de los jueces Primavera 2005
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The Judges’ Newsletter
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Implementing Measures
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Publicity
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Effective Access to the Courts
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Material de referencia jurídica
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El Boletín de los Jueces
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Medidas de implementación
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Pub l i c i dad
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Acceptances of Accessions
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Safe Return and Protective Measures
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Training Programs
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Liaison Judges
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Acceso efectivo a los tribunales
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Aceptaciones de adhesiones
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Restitución sin peligro y medidas
cautelares

9K+	 � �	 "�	 ���	 �"	 ��"�'���	 ��	 �"����'(�/�
�"�'��	�"�	�"� �$	� �	����� �	( ��������"�
�"."�B��	 !����"���"	 ��	 ���� �'((�/�	 �"
!� ("����"�� �	7'"	!"������	 .�"�"�$	 "�
��	 &'�����((�/�	 �	 ��	 7'"	 "�	 �"� �	 "�
�"� ���� $	('��7'�"�	�"����	!� %��� ���	�"
!� �"((�/�	�"("�����	���"�	�"	��	�"����'(�/�
�"�	�"� �	 	!���	��(������	"�	�"( � (���"�� 
�"	���	�"�����	(�'�"���"�	 ��"�����	"�	"�
!�B�	 ��	 ('��	 �"	 �"����')"	 "�	 �"� �+	 ���
�'� �����"�	�"�����"�	�"."�B��	"�� �0���"
"�	 !� ! �(� ���	 ��� ���(�/�	 � .�"	 ���
�"�����	(�'�"���"�	���! ��.�"�	)	"�	�(("� 	�
��(#��	�"�����+

Programas de capacitación

9?+	 � �	 ����� �	 ( ��������"�	 �"	 ��	 �"��/�
�"."�	!� � %"�	)	��(������	"�	"���.�"(���"�� 
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International Child Abduction Database
(INCADAT)

9Z+ �#"	"���.���#�"��	 �	�������	���	���
��""	�%����.����)	 �	�#"	���"��"�	��"	,"�( �"�
.)	&'��"�	��	��	��! �����	( ����.'�� �	� 	�#"
�!�"��	 �	*� ,�"��"	�. '�	�#"	� �%"��� �
���	 ��	 �	�"���	  �	 !� � ����	 ( �����"��
���"�!�"���� �	  �	 �#"	 � �%"��� �
���"����� ����)+	 � ����(����	 ����"�	 ��	 �#"
�"�� �	��"	"�( '���"�	 � 	 ( ���. ���"	,��#
�#"	6"����"��	
'�"�'	 ��	"��'����	 �#"	 �'��
�"!�"�"����� �	 �	�������	 �	(��"	��,	�� �
�#"	�����	��"��(��	( '����"�+

Inter-relationship with Regional
Instruments

9=+	 ��	 ��	 �"( ���0"�	 �#��	 �#"	 9:;<	-��'"
� �%"��� �$	 .)	 ��(���������	 �#"	 !� �!�
�"�'��	 �	(#����"�	,� ���'��)	�"� %"�	�� �
 �	�"����"�	 '����"	�#"��	( '���)	 �	#�.��'��
�"���"�("$	 �'!! ���	 �#"	 �'����"����
!���(�!�"�	���	���#��	 �	�#"	(#���$	��(�'����
�#"	 (#���E�	 ���#�	 � 	 ��������	 !"�� ���
�"���� ��	 ���	 ���"(�	 ( ���(��	 ,��#	 . �#
!��"���$	 ��	 �"( ���0"�	 ��	 #'���	 ���#��
�����'�"���$	��	!����('���	�#"	���	��
������

���(���
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�
����������
����*�	�'��������+
��	 �!!�)���	 �#"	 9:;<	-��'"	 � �%"��� �
&'��"�	 ��"	 �"����"�	 �#��	 ��	 �"�%"�	 ��	 ��
�����'�"��	� 	��%"	"��"(�	� 	�# �"	!���(�!�"�+

9;+	 
'��"�	 ���	 �"�����	 �'�# ����"�	 ��"
"�( '���"�	� 	."( �"	��������	,��#	�#"	���"�D
��"��(��	6� ����	 �	� D !"���� �	� 	6�"%"��
���	�"�"�)	���"�	 �	���"����� ���	�.�'(�� �
 �	�#����"�	.)	��"	 �	�#"��	6��"���$	�!!� %"�
.)	�#"	A"�"���	���"�.�)	 �	�#"	���������� �
 �	��"��(��	����"�	.)	�"� �'�� �	�AH�"�+	@<@;$
���$	( �����"���)	,��#	�#"	�"���	���	 .&"(��%"�
 �	�#"	9:;<	-��'"	� �%"��� �$	� 	��*"	'�"	 �
�#��	 �����'�"��	 ,#"�"	 �!!� !����"	 � 
��(���������	�#"	�"�'��	 �	(#����"�+

Preventive Measures

9:+	 A�"��"�	 "�� ���	 �# '��	 ."	���"	 � 
�"%"� !	���	�!!�)	 &'��(���$	 ������������%"

�"	 !� ������	 �"	 (�!�(���(�/�	 ��(� ���
�"�"�"��"	��	� �%"�� 	�"	��	-�)�	�"	9:;<
!���	 
'"("�$	  ��(���"�	 �"	 �'� �����"�
�"�����"�	)	�. ��� �	"&"�(�"��"�+

Jueces de enlace

9>+ ��	 (�"(���"�� 	�"	 ���	 �"�"�	�"	 &'"("�
�"	 "���("	 �"	 ( ����"��	 ( � 	 '��	 �)'��
�������(���%�	�	��	( �'��(�(�/�$	( ��. ��(�/�
)	( �!�"���/�	&'��(���	���"���(� ���+

Bese de datos sobre la sustracción
internacional de menores (INCADAT)

9Z+ � �	&'"("�	�����"("�	"�	"���.�"(���"�� 
�"�	 �������	 )	 �'	 ��.�"	 ���! ��.������	 "�
���"��"�	( � 	'��	( ����.'(�/�	��! �����"
!���	!� !����	"�	( � (���"�� 	�"�	� �%"�� 
)	 ( � 	 '�	 �"�� 	 !���	 � �"����
���"���(� ����"��"	 ��	 ���"�!�"��(�/�
���/��(�	 �"�	 � �%"�� +	 �"	 "8# ���	 �	 � �
����� �	( ��������"�	�"	��	�"��/�	�	( ��. ���
( �	��	���(���	6"����"��"	!���	��(�'��	"�	�'
� �������	 ��	 &'���!�'�"�(��	 �"	 � �	 !�B�"�
����� ��"��(�� �	"�	�������+

Relación con los Instrumentos Regionales

9=+ �"	 �"( � ("	 7'"	 "�	 � �%"�� 	 �"	 ��
-�)�	�"	9:;<$	��	��(������	"�	!� �� 	�"� �� 
�"	 � �	 ��5 �	 ���"�'����"��"	 �'����B� �	  
�"�"��� �	 �'"��	 �"�	 !�B�	 �"	 �'	 �"���"�(��
#�.��'��$	 �"	 ( �����')"	 ( � 	 '�	 �! ) 
�'����"����	�"	� �	!���(�!� �	)	�"�"(# �	�"
� �	��5 �$	��(�')"�� 	"�	�"�"(# 	�"�	��5 	�
����"�"�	�"��(� �"�	!"�� ���"�	)	( ���(� �
���"(� �	 ( �	 ��. �	 !���"�$	 ���	 ( � 	 �"
�"( � ("	 "�	 ������� �	 �����'�"�� �	 �"
�"�"(# �	 #'��� �$	 "�	 !����('���	 ��
���	����"������������1������������*�5����
��� ��� ��	��'���� ��� ����+	 ��	 �!��(��	 "�
� �%"�� 	�"	��	-�)�	�"	9:;<$	� �	&'"("�	�"."�
�"( ����	7'"	3���	���%"	( � 	'�	�����'�"�� 
!���	���	"�"(��%����	�	��(# �	!���(�!� �+

9;+ �"	 "8# ���	 �	 � �	 
'"("�	 )	 ���
�'� �����"�	�"�����"�	�	 ���������0���"	 ( �
"�	6� �����	���"���"��(�� 	�"	�  !"��(�/�
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���	 �#"�	�"��'�"�	 ���"�	 ��	 !�"%"�����
�.�'(�� ��	 �� �	 ��*���	 !��("+	 �#"
� ��#( ����	 !'.��(��� �	 .)	 �#"	 -��'"
� ��"�"�("	 �	�	A'��"	� 	A  �	6��(��("	 �
6�"%"���%"	�"��'�"�	��	,"�( �"�+

Hague Convention of 1996 on
International Child Protection
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9:;<	� �%"��� �$	��"	�"( ���0"�+	����"�	��
�#"	 �"�� �	��"	"�( '���"�	 � 	 ( ����"�	 ���
������(��� �	 �	�(("��� �+

!���	!�"%"���	)	�"!����	(�� �	�"	�'����((�/�
���"���(� ���	 �"	�"� �"�	! �	'� 	�"	 �'�
6���"�$	�!� .�� 	! �	��	�AH�"�+	@<@;	�"	��
����.�"�	A"�"���	�"	��	������0�(�/�	�"	� �
����� �	��"��(�� �$	 "�	 ( �( ����(��	 ( �
� �	�3���� �	)	 .&"��% �	�"�	� �%"�� 	�"	��
-�)�	�"	9:;<$	 �	 ���	�"	#�("�	'� 	�"	3��"
�����'�"�� 	� ��"	�"�'��"	�!� !��� 	!���
��(������	"�	�"� �� 	�"	� �	��5 �+

Medidas de prevención

9:+ �"	 "8# ���	 ���"�����(��	 � �	 "��'"�0 �
!���	�"���� ����	)	�!��(��	�"�����	&'��(���"�$
������������%��	 )	  ����	 �"�����	 !���
!�"%"���	 ���	 �'����((� �"�+	 �"	 �����"("	 ��
!'.��(�(�/�	 "�	 !�"!���(�/�	 ! �	 ��
� ��"�"�(��	 �"	 ��	 -�)�	 �"	 �"�"(# 
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 ��+��	�� ����/�	
$����	�� �	��)�
����	�����	� )���

��	���� 
�	
$����	��� �� ��
���	��
��	��

Judges Newsletter spring 2005es3.p65 10/12/05, 10:25 AM122



Protección Internacional del Menor 123

Boletín de los jueces Primavera 2005

II. OTHER REGIONAL
PERSPECTIVES

A COURT CASE CONCERNING
THE INTERNATIONAL
RETURN OF CHILDREN

The Honourable Judge Graciela
Tagle de Ferreyra

Family Judge of First Instance and of the
Third Nomination, Córdoba, Republic of
Argentina

�	� � �.���	���� ���	�#"	���#"�	 �	�	(#���$
��"�	 � '�	 ��� 	� � �.���$	 ��	 �!!�)���	 � �
�#"	�"�'��	 �	#��	��'�#�"�$	,# 	Q	#"	(�����
Q	 #��	 .""�	,� ���'��)	 �"� %"�	 .)	 #"�
� �#"�	�� �	#"�	#�.��'��	�"���"�("	� 	�#"
�"!'.��(	 �	���"�����+	-"	����"�	�#��	#"	,���
���%"�	 �#"�"	 � 	 �"� %"	�#"	(#���	���	�#"�
��*"	#"�	 � 	� � �.��+	���# '�#	 �#"	����E�
� �#"�	�"��"�	 �#"	 ���#"�E�	 (�����$	 �#"	#��
���""�	� 	#"�	."���	�"� %"�	��	!� ! �"�+

The decision

�#"	�����)	
'��"	������"�	�#"	�!!��(��� �
���	 ��"�"�	�#��	�#"	(#���	."	�"�'��"�	� 
� � �.��	,��#	 #"�	 ���#"�	 ��%"�	 �#��	 �#��
������"�"��	#��	.""�	���""�	 �	.)	 �#"
!����"�+

Important points of the legal
d e c i s i o n :

�#"	�"(��� �D��*���	!� ("��	 ��	 �����"�	 � 
�"�"�������	,#"�#"�	 ��	 ��	 �!!� !����"	 � �
�#"	 (#���	 � 	 ."	 �"�'��"�	 � 	 #"�	 !��("	  �
#�.��'��	�"���"�("$	���	�#"�"	��	� 	���('��� �
�"�������	('�� �)+	�#��	��	�#"	(��"	."(�'�"
�#"	���	��	� 	�"�� �"	�#"	"7'���.��'�	�#��	,��

Convenio de La Haya de 1996 relativo a
la Protección Internacional de Niños
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����"����� ����*�5��$	 ( � 
( �!�"�"�� 	��	� �%"�� 	�"	9:;<+	�"	"8# ���
�	 � �	 ����� �	 �"	 ��	 �"��/�	 ( ����"���	 �'
������(�(�/�	 	�(("��/�+

II. OTRAS PERSPECTIVAS
REGIONALES

UN CASO JUDICIAL SOBRE
RESTITUCIÓN
INTERNACIONAL DE
MENORES

La Honorable Juez Graciela Tagle
de Ferreyra

Juez de lo Familiar de Primera Instancia
y de la Tercera Nominación de Córdoba,
República Argentina

��	 (�'����� 	 ( � �.��� 	 !���"	 �"	 '��
�"� �	�"	('��� 	�5 �$	���.�3�	( � �.����$
� ��(���	 ��	 �"����'(�/�	 �"	 �'	 #�&�$	 7'�"�	 D
� ���"�"D	#�	��� 	����������	�"	���"��	��B(���
! �	�'	����"	�"	�'	�"���"�(��	#�.��'��$	�	��
�"!4.��(�	���"�����+	�	"� �	���"�	������"���
7'"	 %��&��1	 �	 ��(# 	!�B�	 !���	 �"�����	 �	 ��
�"� �	 )	 ! ��"�� ��"��"	 �����������	 �
� � �.��+	��	����"	�"	��	��5�$	�'�7'"	��"��
� 	 ������� 	 ! �	 "�	 !���"$	 !�"���
( �� ������	 ��	 ������� 	 "�	 ��	 � ���
!� !'"���+
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'!�"�	 .)	  �"	  �	 �#"	 !��"���$	,# 	���"
"8(�'��%"	���	��.�����)	'�"	 �	! ,"��$	,#�(#$
�(( �����	� 	��(�	���	��,$	,"�"	�#��"�	.)
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�#"	!� (""�����	� 	� �	�"� ������"	 �#��
��)	 �	 �#"	 "8("!�� ���	 (��('�����("�	 ����
� ,�	��	����(�"	9KF9GF.G	 �	�#"	� �%"��� �
"8���+	 �#��	 ��	 �#"	 (��"	."(�'�"	 �#"	� �#"�
#��	� �	�# ,�	�#��	�#"�"	��	�	���%"	���*	�#��
�"�'�����	 �#"	 (#���	, '��	 "8! �"	 #"�	 � 
��� �"��.�"	!#)��(��	 �	!�)(# � ��(��	#���+

�#"	 ���(���	!�)(# � ����E�	 !��� �	,��	�#��
�� �	#��	 !� �"��� ���	 ! ���	 �	 %�",	 �#"�"
,"�"	� 	��!"���"���	� 	�"�'�����	�#"	(#���
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�#"	(#���	,��	� �	,� ���'�+

Ana l y s i s
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�#"	(��"	���	�#"	!� (""�����+

Procedural and substantial
matters of interest

6��	����
�� ������:
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La resolución
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Puntos relevantes de la resolución judicial:
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Aspectos procedimentales y sustanciales
que resultan de interés
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Substantial issues
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Cuestiones sustanciales
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HABITUAL RESIDENCE IN THE
1980 HAGUE CONVENTION ON THE
CIVIL ASPECTS OF
INTERNATIONAL CHILD ABDUCTION

Mr Alfredo Gustavo Di Pietro

Doctor of Legal Sciences, Ministry for
Foreign Affairs, International Trade and
Religion, Republic of Argentina
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EL LUGAR DE RESIDENCIA
HABITUAL EN LA CONVENCIÓN DE
LA HAYA DE 1980 SOBRE ASPECTOS
CIVILES DE LA SUSTRACCIÓN
INTERNACIONAL DE MENORES

Sr. Alfredo Gustavo Di Pietro

Doctor en Ciencias Jurídicas, Ministerio
de Relaciones Exteriores, Comercio
Internacional y Culto, República
Argentina
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THE HAGUE CONVENTION ON
THE CIVIL ASPECTS OF
INTERNATIONAL CHILD
ABDUCTION IN MEXICO

The Honourable Judge Marta
Mendoza Cristóbal

Family Court of First Instance of the
Supreme Court of Justice, Michoacán,
Mexico
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LA CONVENCIÓN DE LA HAYA
DE 1980 SOBRE LOS ASPECTOS
CIVILES DE LA SUSTRACCIÓN
INTERNACIONAL DE MENORES
EN MÉXICO

La Honorable Juez Marta
Mendoza Cristóbal

Juzgado Primero de lo Familiar
Supremo Tribunal de Justicia de
Michoacán, México
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III. INTERNATIONAL CHILD
PROTECTION CONFERENCES
AND SEMINARS

REPORTS ON RECENT JUDICIAL
CONFERENCES AND SEMINARS

ICMEC FORUM ON
INTERNATIONAL CHILD
ABDUCTION: ASSESSING
PROGRESS AND PLANNING
FOR THE FUTURE

THE HAGUE, THE NETHERLANDS /
28 OCTOBER 2004
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III. SEMINARIOS Y CONFERENCIAS
SOBRE LA PROTECCIÓN
INTERNACIONAL DEL
MENOR

INFORMES SOBRE CONFERENCIAS
Y SEMINARIOS RECIENTES

FORO ICMEC SOBRE
SUSTRACCIÓN
INTERNACIONAL DE
MENORES: EVALUACIÓN DEL
PROGRESO Y PLANEACIÓN
PARA EL FUTURO

LA HAYA, PAÍSES BAJOS / 28
OCTUBRE 2004
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ANGLO-EGYPTIAN MEETINGS
- CAIRO DECLARATION

The Right Honourable Lord
Justice Mathew Thorpe

Head of International Family Law,
England and Wales
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REUNIONES ANGLO-
EGIPCIAS - LA DECLARACIÓN
DEL CAIRO

El muy Honorable Juez Mathew
Thorpe

Director del sector de derecho familiar
internacional para Inglaterra y Gales.
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DECLARACIÓN DEL CAIRO
RESULTANTE DE LAS
REUNIONES ANGLO-EGIPCIAS
SOBRE COOPERACIÓN
JUDICIAL EN CUESTIONES DE
SUSTRACCIÓN
INTERNACIONAL DE
MENORES ENTRE EGIPTO Y EL
REINO UNIDO
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CAIRO DECLARATION
RESULTING FROM THE
ANGLO-EGYPTIAN MEETINGS
ON JUDICIAL CO-OPERATION
IN INTERNATIONAL CHILD
ABDUCTION MATTERS
BETWEEN EGYPT AND THE
UNITED KINGDOM
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BARRA DE ABOGADOS
AMERICANA / INICIATIVA
JURÍDICA AFRICANA -
PRIMERA CONFERENCIA
REGIONAL CONTRA EL
TRÁFICO DE PERSONAS EN
ÁFRICA DEL ESTE

KAMPALA, UGANDA / 15–18 MARZO
2005
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AMERICAN BAR
ASSOCIATION / AFRICA LAW
INITIATIVE - FIRST REGIONAL
CONFERENCE ON ANTI-
TRAFFICKING IN PERSONS IN
EAST AFRICA

KAMPALA, UGANDA / 15-18 MARCH
2005
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4TH WORLD CONGRESS ON
FAMILY LAW AND
CHILDREN’S RIGHTS

CAPE TOWN, SOUTH AFRICA / 20
- 23 MARCH 2005

�#"	� '��#	I ���	� ���"��	 �	�����)	��,
���	�#����"�E�	���#��$	#"��	@<D@K	���(#	@<<>
��	 ��!"	 � ,�$	 .� '�#�	 � �"�#"�
�!!� 8����"�)	 ?<<	 ��,)"��$	 &'��"�$	 ���
����"�	 !� �"��� ����	 �� �	 ���	 ( ����"���$
��(�'����	� �D� %"���"����	 ��������� ��+
�!"�"�	.)	��"	A��h�	��(#"�$	 6��� �	 �
�#"	?��	I ���	� ���"��	���	�#���!"�� �	 �
�#"	�����	����"�	���� ��	�"! ��	 �	�#"	��!�(�
 �	���"�	� ����(�	 �	�#����"�	F� '�#	����(�
���	� 0��.�7'"G$	�!"�*"��	��(�'�"�	��� �

"����)	F�8"('��%"	���"(� �$	������G$	���)
� .��� �	 F� ��"�	��	-��#	� ������ �"�
� �	-'���	���#��	���	� ��"�	6�"���"��	 �
��"����G$	- �+	���)	
'���("	
 )("	��' (#	F��
���	����(��	��� �	� �����""�	 �	�#"	���#��
 �	�#"	�#���2	6�"������	
'��"	Y"�)��	-��#
� '��G	���	&'��"�$	!������"��������$	��,)"��
���	�A�	�"!�"�"�����%"�	�� �	�� '��	�#"
, ���+

�#"	 � ���"��	 � ('�"�	  �	 !� ��"��	 ���
�"%"� !�"���	 ��	 �#"	!���	 ����""�	 )"���	 ��
�"�!"(�	 �	(#����"�E�	(�%��	 ���#��	�"������	� 
�#"	7��
���*�
��������	��
�������
���(���
�
�
�
��������	���	��	!����('���	�# �"	�"���"�
� 	 ( �����'�� ���	 ���'"�$	 (� ��	 . ��"�
������(*���	���	-��H����+	I��#	�	%�",	� 	�#"
�'�'�"	 (#���"��"�	�#"��	 ��	 �"('����	 ���#��
� 	(#����"�	��	�#"	@9��	�"��'�)$	��	!����('���
� �	 �#"	 ����(��	 ( ����"��$	 �#"	 � ���"��
���""�	 � 	 �"%"���	 �"( ��"����� ��	 F���
`#��!CHH,,,+��,���#��+���+�'bG+	 �
�"( ��"����� �	�"���	��	� �� ,�C

O�#"�"	 ��	 �	 �""�	 � 	 "8!� �"	 �#"
! �"�����	 ."�"����	  �	 �#"	 -��'"
�#����"�E�	 � �%"��� ��	 � �	 �	�'(#
,��"�	����"	 �	����"�	Q	��(�'����	��

���'�"�� 	�'�	���(����%��	&'�B��(��	"�	N���(�$
( �% (/	 ��	 6���"��	 ( ��"�"�(��	 �"�� ���
( ����	"�	�����( 	�"	!"�� ���	"�	N���(�	�"�
���"+	 �
�H����(�	 �"	 #�	 ( �!� �"��� 	 �
���.�&��	�"��� 	�"	 ��	 �"��/�	�"	N���(�	�"�
���"	"�	��	!� � (�/�	�"�	� ����"(���"�� 	�"
��	 �'�"��	 &'�B��(�	 ( ����	 "�	 ��1��( 
������� ��"��0 $	 � .�"� � 	 �"	�'&"�"�	 )
��5 �$	"�	Y"�)�$	������	)	���0����	�	���%3�
�"	 ��	 (�!�(���(�/�$	 ���	 �"� ����	 �"���"�$
"�'(�(�/�		)	������(�/�	"�����3��(��+

��	 .&"��% 	�"	��	� ��"�"�(��	"��	�"�!"����
( �(�"�(��	 )	 �"�%��	 ('1�	 � � 	 !���	 "�
���"�(��.� 	�"	��� ���(�/�	� .�"	"�	��1��( 
�"	 �"�"�	#'��� �	"�	N���(�	 ��"����2	!���
��"�����(��	 ���	�"��(�"�(���	 )	�"���� ����	 ���
�"�!'"����	��"('����	!���	�"�"�"�	"�	��'& 
�"�	 ��1��( 	 "�	 ��	 �"��/�2	 ��B	 ( � 	 !���
� �"����	 "�	 �"���� �� 	 �"	 "�����"����	  
!���"�	�"	�((�/�	�"	(��1(�"�	��(� ���	)	���
( ��"�0 	 ��	 �"���� �� 	 �"	'��	 "�����"���
�"�� ���	 ( �("�����$	 ��� ��0���	 )
(  �������	!���	( �.����	"�	��1��( 	�"	�"�"�
#'��� �+

��	 ���('��/�	 �"	 �"����/	 �	 � �	�"�� �	 !���
� ����"("�	 ��	 (  !"��(�/�	 �"�� ���$	 ��
��!�"�"���(�/�	 "�	 "�	 �"�"(# 	 )	 ��
�"�����(�/�	 ��(� ���"�	 �"	 � �	 !���(�!� �
���"���(� ���"�	�"	!� �"((�/�2	��B	( � 	�	���
���"���	 !���	 �"���� ����	 '�	 "�� 7'"
�"�� ���	 )	 ������� ��"��0 	 ��	 !� .�"��+
��) �	��� ���(�/�	���! ��.�"	"�C	`	#��!CHH
,,,+�.��"�+ ��H�.�D����(�	b

IV CONGRESO MUNDIAL
SOBRE DERECHO FAMILIAR Y
DERECHOS DE LOS MENORES

CIUDAD DEL CABO, ÁFRICA DEL
SUR / 20 - 23 MARZO 2005
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THE THIRD SPECIAL
COMMISSION ON THE
INTERNATIONAL RECOVERY
OF CHILD SUPPORT AND
OTHER FORMS OF FAMILY
MAINTENANCE

THE HAGUE, THE NETHERLANDS /
4-15 APRIL 2005
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JUDGING ACROSS BORDERS:
CANADIAN JUDGES AND
INTERNATIONAL LAW

VICTORIA, BRITISH-COLUMBIA,
CANADA / 6 – 9 APRIL 2005

The Honourable Judge Jacques
Chamberland, Court of Appeal, Quebec,
Canada
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LA TERCERA COMISIÓN
ESPECIAL SOBRE COBRO
INTERNACIONAL DE
ALIMENTOS EN RELACIÓN
CON LOS MENORES Y OTRAS
FORMAS DE MANUTENCIÓN
DE LA FAMILIA

LA HAYA, PAÍSES BAJOS / 4–15 ABRIL
2005
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IMPARTIENDO JUSTICIA A
TRAVÉS DE LAS FRONTERAS:
JUECES CANADIENSES Y
DERECHO INTERNACIONAL

VICTORIA, BRITISH-COLUMBIA,
CANADÁ / 6 - 9 ABRIL 2005

El Honorable Juez Jacques Chamberland,
Corte de Apelación, Québec, Canadá
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COLOQUIO SOBRE LA NUEVA
LEY COMUNITARIA EN
MATERIA DE DIVORCIO Y
RESPONSABILIDAD PARENTAL

LYÓN, FRANCIA / 7 - 8 ABRIL 2005
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COLLOQUE ON THE NEW
COMMUNITY LAW ON
DIVORCE AND PARENTAL
RESPONSIBILITY

LYON, FRANCE / 7 - 8 APRIL 2005
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FORTHCOMING EVENTS

FRANCOPHONE –
ANGLOPHONE FAMILY LAW
CONFERENCE

BEAULIEU SUR MER, FRANCE / 16 -
18 JUNE 2005
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EVENTOS PRÓXIMOS

CONFERENCIA
FRANCÓFONA - ANGLÓFONA
DE DERECHO DE LA FAMILIA

BEAULIEU SUR MER, FRANCIA / 16 -
18 JUNIO 2005
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IV.  ACTUALIDADES DE LA
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IV.  HAGUE CONFERENCE
UPDATE

HAGUE LIAISON LEGAL
OFFICER FOR LATIN AMERICA
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CONFERENCIA DE LA HAYA

OFICIAL LETRADO DE
ENLACE DE LA HAYA PARA
AMÉRICA LATINA
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THE INTERNATIONAL
NETWORK OF LIAISON
JUDGES
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SPANISH BIBLIOGRAPHY OF
THE HAGUE CONVENTION OF
25 OCTOBER 1980 ON THE CIVIL
ASPECTS OF INTERNATIONAL
CHILD ABDUCTION
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BIBLIOGRAFÍA EN ESPAÑOL
RELATIVA AL CONVENIO DE LA
HAYA DE 1980 SOBRE LOS
ASPECTOS CIVILES DE LA
SUSTRACCIÓN INTERNACIONAL
DE MENORES
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V.  NOTAS PERSONALES

LA HONORABLE JUEZ
CATHERINE MCGUINNESS
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V.  PERSONAL NOTES

THE HONOURABLE JUSTICE
CATHERINE MCGUINNESS
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