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INTRODUCTION TO THE QUESTIONNAIRE
Objectives of the Questionnaire 
This Questionnaire is addressed in the first place to States Parties to the 1980 and / or 1996 Convention(s).
 It has the following broad objectives:

a. To seek information from States Parties as to any significant developments in law or in practice in their State regarding the practical operation
 of the 1980 and / or 1996 Convention(s); 
b. To identify any current difficulties experienced by States Parties regarding the practical operation of the 1980 and / or 1996 Convention(s); 
c. To obtain the views and comments of States Parties on the services and supports provided by the Permanent Bureau of the Hague Conference on Private International Law regarding the 1980 and / or 1996 Convention(s); 

d. To obtain feedback on the use made of the Guide to Good Practice under the 1980 Convention and the impact of previous Special Commission recommendations;

e. To obtain views and comments on related projects of the Hague Conference on Private International Law in the fields of international child abduction and international child protection; and 

f. To obtain views and comments on the priorities for the upcoming Special Commission meeting.

The Questionnaire will facilitate an efficient exchange of information on these matters between States Parties, as well as other invitees, prior to the Special Commission meeting. 
Scope of the Questionnaire

This Questionnaire is intended to deal with only those topics not covered by the Country Profile for the 1980 Convention (currently in development and to be circulated for completion by States Parties in April 2011). The new Country Profile will provide States Parties with the opportunity to submit, in a user-friendly tick-box format, the basic information concerning the practical operation of the 1980 Convention in their State. States Parties should therefore be aware that, for the purposes of the Special Commission meeting, their answers to this Questionnaire will be read alongside their completed Country Profile. 
States Parties should also be aware that this general Questionnaire will be followed, in due course, by a questionnaire dealing specifically with the issue of a protocol to the 1980 Convention. This Questionnaire is not therefore intended to deal directly with any questions surrounding the issue of a protocol to the 1980 Convention. 

Whilst this Questionnaire is primarily addressed to States Parties to the 1980 and / or 1996 Convention(s), we would welcome from all other invitees to the Special Commission (i.e., States which are not yet Party to either Convention, as well as certain intergovernmental organisations and international non-governmental organisations) any comments in respect of any items in the Questionnaire which are considered relevant.
We intend, except where expressly asked not to do so, to place all replies to the Questionnaire on the Hague Conference website (< www.hcch.net >). Please therefore clearly identify any responses which you do not want to be placed on the website. 

We would request that replies be sent to the Permanent Bureau, if possible by e-mail, to secretariat@hcch.net no later than 18 February 2011.  
Any queries concerning this Questionnaire should be addressed to William Duncan, Deputy Secretary General (wd@hcch.nl) and / or Hannah Baker, Legal Officer (hb@hcch.nl).
QUESTIONNAIRE CONCERNING THE PRACTICAL OPERATION OF 

THE 1980 AND 1996 CONVENTIONS
Wherever your replies to this Questionnaire make reference to domestic legislation, rules, guidance or case law relating to the practical operation of the 1980 and / or the 1996 Convention(s), please provide a copy of the referenced documentation in (a) the original language and, (b) wherever possible, accompanied by a translation into English and / or French.  
	Name of State or territorial unit:
 HUNGARY

	For follow-up purposes

	Name of contact person: dr. Mária Kurucz

	Name of Authority / Office: Ministry of Public Administration and Justice

	Telephone number: +36 1 7958419

	E-mail address: maria.kurucz@kim.gov.hu


PART I: RECENT DEVELOPMENTS
 
1. Recent developments in your State
	1.1 Since the 2006 Special Commission, have there been any significant developments in your State regarding the legislation or procedural rules applicable in cases of: 

a. International child abduction; and 

b. International child protection?


Where possible, please state the reason for the development in the legislation / 
rules.

	
     

	1.2 Please provide a brief summary of any significant decisions concerning the interpretation and application of the 1980 and / or 1996 Convention(s) given since the 2006 Special Commission by the relevant authorities
 in your State. 

	
The Hungarian court made an order refusing return of two children to Israel in 2007. The review procedure requested by the Israeli applicant reached the Supreme Court of Hungary which upheld the order on refusal in 2008.

The facts of the case were the followings: The Hungarian mother and the Israeli father got married in Israel in 1997. Their two children were born in Israel in 1998 and in 2002. After their marriage broke down in 2004, a divorce procedure started in Israel. During the procedure the Israeli court placed the children with the mother, ordered the father to pay maintenance and granted him visitation. The Israeli court ordered included a provision that neither parent may leave Israel without the other parent's approval. The mother was unemployed, she lived with the children from state aid and from the money she received from her parents. The father did not pay maintenance. The elder child got serious problems in school, he was often involved in fights. 

The mother left for Hungary with the children to visit her parents for the summer holidays in 2004 and 2005 with the approval of the Israeli court (the father did not consent to the travel). On each occasion she had to arrange for a money deposit in case she would not return the children. In 2006 she again filed such an application to the Israeli court. The application could not have been served on the father because he resided at an unknown place. The Israeli authorities searched the father's location in the pending divorce case, as well, to no avail. Therefore the Israeli court approved the children leaving Israel for the summer holiday of 2006 in the father's absence.

The mother decided not to return to Israel. She found a job in Hungary and enrolled the children to a Hungarian  school and kindergarten. The elder child had no problems in the Hungarian school. 
The mother lost the monetary deposit, as she did not return to Israel. The father filed a Hague return application in December 2006.

The Hungarian court concluded that the children's habitual residence was Israel. The father had custodial rights under Israeli law, because his approval was necessary for the children's removal from Israel. However, the court determined that by being unavailable for the purposes of the procedure in 2006 as he was at an unknown place, he did not exercise his custody rights, actually he gave them up. Furthermore, the court concluded that the refusal of the children's return was also based on Art 13 (1) b, because the children were primarily attached to their mother and her family, they had adapted well to the Hungarian environment and lived in safe financial circumstances. Under the previous circumstances, there was a grave risk that their return to Israel would expose them to physical or psychological harm as they would again have everyday financial problems.

The appellate court upheld the above decision.

On the father's request, the Supreme Court of Hungary examined the case on extraordinary review. The Supreme Court maintained the refusal of return on the ground that the father did not exercise his custody rights. (The court also stated that he should have expected that the mother would file an application in 2006, just like in previous years, yet he could not be found.) However, the Supreme Court did not accept the reference to Art 13 (1) b. In the case the applicant proved that the Israeli state provided monthly allowance to the children and advanced the maintenance the father had not paid. The elder child's psychological evaluation did not show that he would be against his father, his main concern relating to return was that he did not like his school there. Under the circumstances, the mere fact that the mother could find a job in Hungary and thus would be able to provide better living circumstances to the children in Hungary, is not enough for applying the Art 13 (1) b, exception.



	1.3 Please provide a brief summary of any other significant developments in your State since the 2006 Special Commission relating to international child abduction and / or international child protection.

	
In the past five years our main priority was to adapt our practice to the application of the 2201/2003/EC Regulation, including the case law of the Court of Justice of the European Union on the interpretation of the Regulation. 

The leader of the Central Authority wrote an international family law handbook for practitioners which includes explanations on the 1980 and 1996 Hague Conventions and the EC Regulation. We made several presentations to judges on international family law.

Our Central Authority, together with Hungarian family judges, participated in 2010 in an EU-funded project with Romania on the 2201/2003/EC Regulation (which of course related to the 1980 and 1996 Hague Conventions too) . During the two conferences and four workshops Hungarian and Romanian judges and CA officials (with foreign guests) shared their experience, good practices and problems. At the end of the project a brochure was elaborated to the public on the EC Regulation.

In June 2011, the Hungarian EU-presidency is organizing a conference jointly with the European Commission on the practical application of 2201/2003/EC Regulation.

New legislation will come into force for minors who apply for or get the status of refugee or defended person. It will be a significant development that these minors will be integrated into children's homes supported by the Ministry of National Resources with appointment of a guardian, so they will be subject to the same provisions and get the same treatment as Hungarian nationals.

The Ministry of National Resources is working on a bilateral Treaty with Romania which would enable the prompt and effective application of the 1996 Convention focusing on the best interests of the child. 





2. Issues of compliance

	2.1 Are there any States Parties to the 1980 and / or 1996 Convention(s) with whom you are having particular difficulties in achieving successful co-operation? Please specify the difficulties you have encountered and, in particular, whether the problems appear to be systemic.

	
     

	2.2 Are you aware of situations / circumstances in which there has been avoidance / evasion of either Convention? 

	
In some cases we experience long delays in the court procedure in child abudction cases. It also happens that we do not receive information on the decision of the foreign court before the order is in writing, therefore for a considerable time we do not know why the return was refused. 





PART II: THE PRACTICAL OPERATION OF THE 1980 CONVENTION

3. The role and functions of Central Authorities designated under the 1980 Convention

In general
	3.1 Have any difficulties arisen in practice in achieving effective communication or co-operation with other Central Authorities? If so, please specify.

	
     

	3.2 Have any of the duties of Central Authorities, as set out in Article 7 of the 1980 Convention, raised any particular problems in practice either in your State, or in States Parties with whom you have co-operated? 

	
     

	3.3 Has your Central Authority encountered any difficulties with the interpretation and / or application of any of the 1980 Convention provisions? If so, please specify.

	
     


Legal aid and representation

	3.4 Do the measures your Central Authority takes to provide or facilitate the provision of legal aid, legal advice and representation in return proceedings under the 1980 Convention (Art. 7(2) g)) result in delays in proceedings either in your own State, or, where cases originate in your State, in any of the requested States you have dealt with? If so, please specify.

	
Our Central Authority has a contract with a law firm to which all incoming applications are forwarded (if the applicant has no lawyer of his/her own choice) right after the application is complete and translated into Hungarian, if necessary. With regard to outgoing applications, we experienced considerable improvement in the practice of the US concerning the time the applicant has to wait until a legal representative is found for him/her. However, in one case it still took more than two months to find a pro bono legal representative. Another problem is when the requested state provides a list of possible lawyers and the applicant shall choose from them. Applicants turn to Central Authorities because they do not know lawyers in the other state, therefore they cannot choose. However, talking to several lawyers and explaining the case to them means a lot of costs and time, not to mention the language problems. 

	3.5 Are you aware of any other difficulties in your State, or, where cases originate in your State, in any of the requested States you have dealt with, regarding the obtaining of legal aid, advice and / or representation for either left-behind parents or taking parents?
 

	
We have special problems with regard to those requested states, where the return application is submitted by state prosecutors. Though it may be a guarantee of a quick and free of charge procedure, they do not represent the applicant. In most cases they represent what the applicant would him/herself would want, so they do not need a lawyer of their own. However, if during the procedure it turns out that the applicant has a different view, he/she would urgently need an own representative which is very hard to handle at a later stage of the procedure. Applicants feel uncertain that they cannot contact the prosecutor and they cannot assess whether they would need an own representative or not. 


Locating the child

	3.6 Has your Central Authority encountered any difficulties with locating children in cases involving the 1980 Convention, either as a requesting or requested State? If so, please specify the difficulties encountered and what steps were taken to overcome these difficulties.

	
We experienced location problems in a couple of cases, but only in the enforcement stage. It happens in some extreme cases, where the abducting parent would  desperately like to avoid return (the children are very small, she claims that the other parent sexually abused the child). In such cases we can only rely on the help of the police.  

	3.7 Where a left-behind parent and / or a requesting Central Authority have no information or evidence regarding a child’s current whereabouts, will your Central Authority still assist in determining whether the child is, or is not, in your State?

	
Yes, we contact the police or - especially if the child is thought to be in villages or small cities - the local child protection body. 

	3.8 In your State do any particular challenges arise in terms of locating children as a result of regional agreements or arrangements which reduce or eliminate border controls between States? If so, please specify the difficulties encountered and any steps your State has taken to overcome these difficulties. Are there any regional agreements or arrangements in place to assist with locating children because of the reduced / eliminated border controls?

	
We have not experienced location problems resulting from the fact that there is no border control within the Schengen area including Hungary. 

	3.9 Where a child is not located in your State, what information and / or feedback is provided to the requesting Central Authority and / or the left-behind parent as to the steps that have been taken to try to locate the child and the results of those enquiries? 

	
We inform the requesting Central Authority of the location measures we have done including any possible information indicating that the child is in another state.

	3.10 Has your Central Authority worked with any external agencies to discover the whereabouts of a child wrongfully removed to or retained within your State (e.g., the police, Interpol, private location services)? Have you encountered any particular difficulties in working with these external agencies? Is there any good or bad practice you wish to share on this matter?  

	
Yes, we contact the police (Interpol Hungarian National Bureau or local police) or - especially if the child is thought to be in villages or small cities - the local child protection body. This cooperation usually ends in locating the child. Naturally, the cooperation is more effective if there is personal, informal contact between the CA and the external authorities. Location may mean serious problems in a few cases, at the stage of enforcement of the return order, if the abducting parent goes into hiding with the child. 


Information exchange, training and networking of Central Authorities

	3.11 Has your Central Authority shared its expertise with another Central Authority or benefited from another Central Authority sharing its expertise with your Central Authority, in accordance with the Guide to Good Practice – Part I on Central Authority Practice?


	
Our Central Authority, together with Hungarian family judges, participated in 2010 in an EU-funded project with Romania on the 2201/2003/EC Regulation (which of course related to the 1980 and 1996 Hague Conventions too) . During the two conferences and four workshops Hungarian and Romanian judges and CA officials (with foreign guests) shared their experience, good practices and problems. At the end of the project a brochure was elaborated to the public on the EC Regulation.




	3.12 Has your Central Authority organised or participated in any other networking initiatives between Central Authorities such as regional meetings via conference call, as proposed in Recommendations Nos 1.1.9 and 1.1.10
 of the 2006 Special Commission?

	
We regularly participate at the meetings of CAs within the framework of the European Judicial Network in civil and commercial matters. 
In June 2011, the Hungarian EU-presidency is organizing a conference jointly with the European Commission on the practical application of 2201/2003/EC Regulation and will host the next meeting of CAs within the framework of the EJN.


	3.13 Would your Central Authority find it useful to have an opportunity to exchange information and network with other Central Authorities on a more regular basis than at Special Commission meetings?

	
Yearly networking is provided within the European Union; most of our cases relate to the other EU Member States. With states outside the EU, if problems occur in a particular case, they may be solved on a bilateral basis through several means. We find that the present frequency of Special Commission meetings in the Hague is sufficient for sharing general experience, exchange of information and networking.


Statistics

	3.14 If your Central Authority does not submit statistics through the web-based INCASTAT database, please explain why.

	
Due to the caseload of the CA (child abduction cases mean only a small portion of cases handled by our authority) we have not had enough time to examine the functioning of the INCASTAT. We plan that in the near future we study its functioning and advantages. Until then we rely on our internal case management system and make statistics from that database.


Views on possible recommendations

	3.15 What recommendations would you wish to see made in respect of the role and particular functions that Central Authorities might, or do, carry out?

	In addition to the previous recommendations we would like to see it emphasized that the requested CA shall take the necessary measures to have the requesting CA informed about the current status of the procedure, with special regard to the outcome of court hearings, court decisions, deadlines for appeal. There are a number of cases where no timely information is received on these very important developments and if the applicant was not personally present we cannot inform him/her (in most of our cases the applicant is not in direct contact with the foreign lawyer, due to language problems or otherwise they prefer to rely on our help in communication). It sometimes happens that we receive no information on the decision (not even whether return was ordered or not) until it is written down which may take considerable time. Sometimes it is also difficult to get information on the deadline of appeal. 


4. Court proceedings

	4.1 If your State has not limited the number of judicial or administrative authorities who can hear return applications under the 1980 Convention (i.e., it has not “concentrated jurisdiction”), are such arrangements being contemplated?
 If the answer is no, please explain the reasons.

	
Since our accession return cases are heard by one court in Hungary, the Central District Court of Pest (on appeal, by the Capital Court). This allows for specialization of judges which is also a guarantee for a speedy procedure.

	4.2 Are any procedural rules in place in your State in relation to return proceedings brought under the 1980 Convention? If so, do you consider that the procedural rules which are applied allow the relevant authorities to reach a decision within six weeks? To what extent do you consider that delays in return proceedings under the 1980 Convention are linked to a lack of appropriate procedures?

	
Decree No. 7 of 1988 of the Minister of Justice regulates the procedure in return cases. According to the decree, the court shall hear the case expeditiously, it shall fix the date of the first hearing within 8 days of the receipt of the application. In addition to the written rules, the court adopted a practice which also enables the making of a decision as soon as possible (eg. informal telephone contacts with psychologist experts to speed up the expert examinations). This way in most cases the first decision is made within 6 weeks. Parties appeal in almost all cases, this way it takes about 3-4 months to get a final decision on a return application from the date the complete application is received by our CA. 

Where we experience  delays in other states it usually comes from delays in providing a legal representative or from practical problems (no interpretation was provided for the applicant) and not from the lack of appropriate procedures.



5. Domestic violence allegations and Article 13(1) b) of the 1980 Convention

	5.1 Is the issue of domestic violence or abuse often raised as an exception to return in child abduction cases in your State? What is the general approach of the relevant authorities to such cases? 

	
Yes, these issues are quite often raised but only very rarely lead to the refusal of return.

	5.2 In particular:

	a. What is the standard of proof applied when a taking parent relies on Article 13(1) b)?

	
Some sort of evidence needs to be provided (eg. medical documents).

	b. Bearing in mind the obligation in the 1980 Convention to act expeditiously in proceedings for the return of children,
 how far do the relevant authorities in your State investigate the merits of a claim that domestic violence or abuse has occurred? How are resulting evidentiary issues dealt with (e.g., obtaining police or medical records)? How is it ensured that no undue delay results from any such investigations?

	
The court examines the provided supporting documents (medical, police documents with certified translation). If it is alleged that criminal or child protection proceedings were initiated in the requesting State against the left-behind parent, the court seeks the urgent assistance of the CA to obtain information via the requesting CA.


	c. Is expert evidence permitted in such cases and, if so, regarding which issues? How is it ensured that no undue delay results from the obtaining of such evidence?

	
An expert opinion is always sought if the taking parent claims that the child was sexually abused by the left-behind parent or somebody else in his/her surroundings. Otherwise no expert opinion is sought, judges hear children directly, if necessary. If expert opinion is ordered to be obtained, the judge calls the possible experts by the phone and appoints an expert who undertakes to make the examination with 5 days.


	5.3 Where allegations of domestic violence / abuse are made by the taking parent, how will the relevant authority deal with any reports from children as to the existence of such domestic violence / abuse? 

	
If psychologist expert opinion is sought, the expert shall also examine to what extent the child says his/her own feelings, opinion and real facts and to what extent he/she was influenced to claim abuse had happened. The judges hearing the children also pay attention to signs of influence from the taking parent, that is why judges speak with children for a considerable time, they ask them about a lot of things, not just about questions relating to the case. 

	5.4 Where allegations of domestic violence / abuse are made by the taking parent, what tools are used by judges (or decision-makers) in your State to ascertain the degree of protection which can be secured for the child (and, where appropriate, the accompanying parent) in the requesting State upon return (e.g., information is sought from the requesting Central Authority, direct judicial communications are used, expert evidence on foreign law and practice is obtained, direct notice can be taken of foreign law, etc.)?

	
Information is sought from the requesting Central Authority.

	5.5 Do any regional agreements affect the operation of Article 13(1) b) in your State (e.g., for European Union Member States excluding Denmark, Art. 11(4) of the Brussels II a Regulation
)? If so, please comment upon how the relevant regional provision(s) have operated in practice. 

	
Under Article 11(4) of the Brussels II a Regulation, a court cannot refuse to return a child on the basis of Article 13b of the 1980 Hague Convention if it is established that adequate arrangements have been made to secure the protection of the child after his or her return. In two cases the Hungarian court requested information on such arrangements via our CA. In one case it was received and return was ordered. In the other no such information was received for months and return was refused. We have to add that taking parents usually claim that protection measures do not work in practice properly, therefore, if return is ordered on the basis of such information on protective measures, enforcement of the return order is very difficult (taking parents tend to go into hiding instead of returning the child). 

	5.6 From your practical experience, what do you see as the main (a) similarities, and (b) inconsistencies between States Parties regarding the application and interpretation of Article 13(1) b) in cases of alleged domestic violence? Can you suggest any good practice which should be promoted on this issue?

	
Outside the EU we experience that it is very difficult for left-behind parents to defend if domestic violence is raised by the taking parent. Courts tend to easily accept allegations of domestic violance, sometimes on the basis of medical documents made much later than the alleged abuse, or medical expert opinions stating that the child was in fact physically hurt but the injury may have been caused by something else, as well. In one case the foreign court refused the child's return because of the possibility of sexual abuse, claiming that the child already fears her father due to these allegations, no matter whether the allegations are true or not. We find it good practice if the court takes into account all the objective circumstances of the case; there may be circumstances which make the allegations very irrealistic (eg. the taking parent, one day after finding out from what the child says that she was sexually abused by her father, signs an agreement on joint custody; it turns out that a few weeks after the taking parent allegedly found out about sexual abuse against the child, leaves the child at her father, while the mother travels abroad). 

	5.7 Do you have any other comments relating to domestic violence or abuse in the context of either the 1980 or the 1996 Convention?

	
     


6. Ensuring the safe return of children

The implementation of previous Special Commission recommendations

	6.1 What measures has your Central Authority taken to ensure that the recommendations of the 2001 and 2006 Special Commission meetings
 regarding the safe return of children are implemented?  

	
We are in close contact with local child protection bodies and the Ministry supervising them. We cooperate with the requesting CA to find out what kind of protective measures may be taken, if necessary. It happens quite often that taking parents seeks our advise; we provide information to them on their legal possibilities in the requesting State, how they can get legal aid etc.


	6.2 In particular, in a case where the safety of a child is in issue and where a return order has been made in your State, how does your Central Authority ensure that the appropriate child protection bodies in the requesting State are alerted so that they may act to protect the welfare of a child upon return (until the appropriate court in the requesting State has been effectively seised)?

	
We ask the requesting CA to alert the local child protection bodies. 


Methods for ensuring the safe return of children

	6.3 Where there are concerns in the requested State regarding possible risks for a child following a return, what conditions or requirements can the relevant authority in your State put in place to minimise or eliminate those concerns? How does the relevant authority in your State ensure that the conditions or requirements put in place are implemented and adhered to?

	
As a requested CA, in sensitive cases, our CA inquires about the child a couple of months after return. As a requesting CA, we contact local child protection bodies to draw their attention to children who may be subject to danger.  


Direct judicial communications
	6.4 Please comment upon any cases (whether your State was the requesting or requested State), in which the judge (or decision-maker) has, before determining an application for return, communicated with a judge or other authority in the requesting State regarding the issue of the child’s safe return. What was the specific purpose of the communication? What was the outcome? What procedural safeguards surround such communications in your State?
 

	
We have no information on such direct judicial communication.


Use of the 1996 Convention to ensure a safe return
	6.5 If your State is not Party to the 1996 Convention, is consideration being given to the possible advantages of the 1996 Convention in providing a jurisdictional basis for urgent protective measures associated with return orders (Arts 7 and 11), in providing for their recognition by operation of law (Art. 23), and in communicating information relevant to the protection of the child (Art. 34)?

	
     


Other important matters
	6.6 Are you aware of cases in your State where a primary carer taking parent has refused or has not been in a position to return with the child to the requesting State? How are such cases dealt with in your State? Please provide case examples where possible.

	
It happens very rarely. We had a case, where the mother did not return with the child, because she was already pregnant from her new partner in Hungary. Unfortunately, since the child was returned, the father had not allowed any contact whatsoever between the mother and the child. We asked the help of the requesting CA to obtain information on the child's wellbeing, living circumstances and to contact the father in order to allow contact. We did not get help as "the case was closed" in the requesting CA and they could not make any arrangements. 

	6.7 What steps has your State taken to ensure that all obstacles to participation by parents in custody proceedings after a child’s return have been removed (in accordance with Recommendation No 1.8.5 of the 2006 Special Commission)? In particular, where a custody order has been granted in the jurisdiction of, and in favour of, the left-behind parent, is the order subject to review if the child is returned, upon application of the taking parent?

	
If Hungary is the requesting state, and a custody case is pending parallelly with the Hague case in the other state, the Hungarian court usually does not make a custody order until the Hague case is over (at most a provisional order which may be changed easily). A custody decision is always made after careful consideration of the evidence and the circumstances, which takes considerable time; Hungarian courts do not grant custody to the left-behind parent only because the other parent wrongfully removed the child. 

If Hungary is a requested state, we try to provide information to the taking parent on his/her possibilities upon return, as far as these are available to us. 



	6.8 In cases where measures are put in place in your State to ensure the safety of a child upon return, does your State (through the Central Authority, or otherwise) attempt to monitor the effectiveness of those measures upon the child’s return? Would you support a recommendation that States Parties should co-operate to provide each other with follow-up information on such matters, insofar as is possible?

	
Our CA draws the attention of local child protection bodies to the child who may be at risk but does not monitor these measures, unless it is requested by the requesting CA. We would be in favour of a recommendation on providing follow-up information.


7. The interpretation and application of the exceptions to return 
In general

	7.1 Where the taking parent raises any exceptions under Article 13 or Article 20 of the 1980 Convention, what are the procedural consequences? What burden and standard of proof rest on the taking parent in respect of such exceptions?
 

	
The taking parent shall prove the existence of such circumstances.

	7.2 Does the raising of exceptions under Article 13 or Article 20 in practice cause a delay to return proceedings? What measures, if any, exist to keep such delay to a minimum?

	
The raising of exceptions certainly delay the procedure but in Hungary the practice of the court is to keep the delays at a minimum (hearing of the child by the judge, expert opinion only if sexual abuse is alleged, personal contact with the expert to make the opinion in 5 days). 


Article 13(2) and hearing the child
	7.3 In relation to Article 13(2) of the 1980 Convention: 

	a. By whom, and how, will any enquiry be made as to whether a child objects to a return?  

	The judge hears the child personally, during this "conversation" only the judge and the child's appointed guardian ad litem are present. The judge talks to the child in an informal way, asks him/her eg. about what the child likes in Hungary and in the other state thus through many questions on many issues the judge may assess the child's wishes and objections.

	b. Who will assess the child’s maturity for the purposes of Article 13(2)? 

	The judge. Judges hear the children in return cases from the age of 5, and determine in each case the child's maturity. 

	c. In what circumstances, in practice, might the relevant authority in your State refuse to return a child based on his or her objections? Please provide case examples where possible.

	The judge hears the child directly and thoroughly. In judges' experience none of the children they heard said that he/she would like to return. However, there are only a few cases where they expressly object to being returned. Return is refused on this ground especially if the child may be subject to physical danger if returned.

	7.4 How, if at all, have other international and / or regional instruments affected the manner in which the child’s voice is heard in return proceedings in your State?
 

	
The manner of hearing of the child is the same in all return cases. 

	7.5 How does your State ensure that hearing a child does not result in any undue delay to the return proceedings?

	
The judge hears the child directly, at the time of the hearing.


Article 20 

	7.6 How has Article 20 of the 1980 Convention been applied in your State? Are you aware of an increase in the use of this Article (please note that Art. 20 was not relied upon at all according to the 1999 Statistical Survey, nor was it a sole reason for refusal in 2003
)? 

	
Article 20 has not been used.


Any other comments
	7.7 Do you have any other comment(s) you would like to make regarding any of the exceptions to return within the 1980 Convention?

	
     


8. Article 15 of the 1980 Convention
	8.1 Have you encountered any difficulties with the use of Article 15? If so, please specify the difficulties encountered and what steps, if any, have been taken to overcome such difficulties.  

	
When Hungary is the requesting state, we provide a certificate of the relevant sections of the Hungarian Family Code with the application, together with the relevant parts of the Supreme Court opinion in which the Hungarian Supreme Court determined in which circumstances removal or retention of a child is wrongful under Hungarian law. If necessary, we provide additional information (eg. in a case the English court accepted the affidavit of a CA official on the relevant Hungarian law). Article 15 is not used because a procedure for a court order on wrongfulness would cause considerable delays.

When Hungary is the requested state, an Article 15 decision is very rarely requested, only in very controversial matters. Once the court requested such a decision from Italy. In that case the Hungarian mother and the father from Ivory Coast  made an agreement on custody which was approved by the Italian court (they all lived in Italy at the time). When the mother took the children to Hungary, the parents interpreted the agreement differently: the mother claimed their agreement allowing her to move abroad with the children without the father's consent, while the father claimed the opposite. The text of the agreement was ambiguous. The Hungarian court requested a decision on the wrongfulness of the removal under Italian law. After all, we received information on the contents of Italian law from the Italian CA. Finally, the parties entered into an agreement before the Hungarian court (the children stayed in Hungary, while the father was granted visitation).




	8.2 Has the use of Article 15 caused undue delay in return proceedings in your State? Are there particular States Parties with whom you have had difficulties in this regard? Please provide case examples where possible.

	
It would cause delays (if the participation of both parties is guaranteed in this procedure). 

	8.3 Are you aware of any cases in your State where direct judicial communications have been used in relation to Article 15? If so, please provide details of how, if at all, direct judicial communications assisted in the particular case.


	
No.


9. Immigration, asylum and refugee matters under the 1980 Convention
	9.1 Have you any experience of cases in which immigration / visa questions have arisen as to the right of the child and / or the taking parent to re-enter the State from which the child was wrongfully removed or retained? If so, how have such issues been resolved?

	
Such problems have not arisen. 

	9.2 Have you any experience of cases involving links between asylum or refugee applications and the 1980 Convention? In particular, please comment on any cases in which the respondent in proceedings for the return of a child has applied for asylum or refugee status (including for the child) in the State in which the application for return is to be considered. How have such cases been resolved?

	
No.


	9.3 Have you any experience of cases in which immigration / visa questions have affected a finding of habitual residence in the State from which the child was removed or retained?

	
No.

	9.4 Have you any experience of cases in which immigration / visa questions have inhibited the exercise of rights of access?

	
We had a case with the US where the child could not leave the US (where he was taken by his mother) to have visitation with his father. In this case, the Hungarian father filed a return application because his son had been wrongfully removed to the US. During the Hague procedure, the parties made a settlement: the child may stay in the US with his mother, while the father was granted visitation both in the US and in Hungary. After the Hague case was finished, it turned out that the mother and the child overstayed their visa, their application for a green card was pending (the mother's parents had green cards) and if the child left the US for visitation, he would not be allowed back. For this reason, the mother allowed contact only in the US which was very costly and cumbersome for the father, and the child could not meet any relatives in Hungary. After several years, the child's status was still unresolved in the US (or at least the mother claimed so). We asked the help of the US CA and the US Embassy and found out that with a special permission the child could re-enter the US. We got the application forms but it turned out that the father would have to submit documents which are not available to him and he could not get his ex-wife cooperate. He decided to give up the struggle and could meet his son only if he travelled to the US.  


10. Newly acceding States to the 1980 Convention

	10.1 If your State has recently acceded to the 1980 Convention, what steps have been taken to inform other States Parties of the measures taken to implement the Convention in your State?
 Did you find the Standard Questionnaire for newly acceding States
 useful for this purpose?

	
     

	10.2 How regularly does your State consider declaring its acceptance of the accessions of new States Parties to the 1980 Convention (Art. 38)?  

	
We continuously follow which states accede to the Convention. If there is a state with which Hungary has stronger connections, we accept the accession of that state and of those which acceded in the meantime

	10.3 What measures, if any, do your authorities take to satisfy themselves that a newly acceding State is in a position to comply with 1980 Convention obligations, such that a declaration of acceptance of the accession can be made (Art. 38)? How does your State ensure that this process does not result in undue delay?

	
We prefer accepting accession even if we have no information on the application of the Convention in that state. We believe that it is important to have the Convention in force with as many states as possible to have legal basis for cooperation in such cases. Even if we have problems with the application of the Convention in particular cases we believe that state performance can and will improve.  


11. The Guide to Good Practice under the 1980 Convention
	11.1 In what ways have you used the Guide to Good Practice – Part I on Central Authority Practice, Part II on Implementing Measures, Part III on Preventive Measures and Part IV on Enforcement
 – to assist in implementing for the first time, or improving the practical operation of, the 1980 Convention in your State?

	
The GGP on Enforcement is of particular interest to us, we are currently examining it with our experts on enforcement law. 

	11.2 How have you ensured that the relevant authorities in your State have been made aware of, and have had access to, the Guide to Good Practice?

	
The Enforcement GGP was forwarded to the experts of enforcement law. Other GGPs are examined and used by our CAs.

	11.3 Do you have any comments regarding how best to publicise the recently published Guide to Good Practice – Part IV on Enforcement (published October 2010)?

	
Placement on the HCCH website, HCCH publications, links on the website of the CAs.

	11.4 Are there any other topics that you would like to see form the basis of future parts of the Guide to Good Practice in addition to those which are already published or are under consideration (these are: Part I on Central Authority Practice; Part II on Implementing Measures; Part III on Preventive Measures; Part IV on Enforcement; and the draft of Part V on Mediation)?

	
     

	11.5 Do you have any other comments about any Part of the Guide to Good Practice?

	
     


12. Relationship with other instruments

	12.1 Do you have any comments or observations on the impact of international instruments on the operation of the 1980 Convention, in particular, the 1989 United Nations Convention on the Rights of the Child?

	
     

	12.2 Do you have any comments or observations on the impact of regional instruments on the operation of the 1980 Convention, for example, the Brussels II a Regulation
 and the 1989 Inter-American Convention on the International Return of Children?

	
In our experience, since the entry into force of the Brussels II a Regulation there are slightly more decisions ordering the return of the child. However, we experienced problems resulting from different interpretations among the EU Member States to what extent CA assistance is provided in access cases. Certain Member States (including Hungary) believes that CA assistance needs to be provided under Article 21 of the 1980 Hague Convention if there is no enforceable order yet, while others believe that the Regulation does not allow the application of the Hague Convention in this regard and only the enforcement of the existing orders may be requested. 


13. Publicity and debate concerning the 1980 Convention

	13.1 Has the 1980 Convention given rise to (a) any publicity (positive or negative) in your State, or (b) any debate or discussion in your national Parliament or its equivalent? What was the outcome of this debate or discussion, if any?

	
Child abduction cases often appear in the media. The media usually presents cases from the perspective of the Hungarian parent (whether taking or left-behind). When the CA is asked to appear in the media, we outline the main features of the Convention, its purpose and ways to prevent such cases. 

	13.2 By what methods does your State disseminate information to the public about the 1980 Convention?

	
Press releases, interviews.


PART III: THE PRACTICAL OPERATION OF THE 1996 CONVENTION

14. Implementation of the 1996 Convention
	14.1 If your State is Party to the 1996 Convention, do you have any comments regarding: 

	a. How it has been implemented?

	     

	b. How it is operating?

	     

	c. Further, when implementing the 1996 Convention, did your State use the implementation checklist drawn up by the Permanent Bureau in consultation with States Parties?
 If so, do you have any comments regarding the implementation checklist and how it might be improved in future?

	     

	14.2 If your State is not Party to the 1996 Convention, is your State considering implementing the 1996 Convention? What are viewed as the main difficulties, if any, in implementing this Convention?

	
     


15. The role and functions of Central Authorities designated under the 1996 Convention
	15.1 If your State is Party to the 1996 Convention: 

	a. Did you encounter any difficulties designating a Central Authority?  

	     

	b. Have any difficulties arisen in practice in achieving effective communication or co-operation with other Central Authorities? If so, please specify.

	So far no difficulties have been experienced in the CA but we have had only a few cases under the Convention.

	c. Have any of the duties of Central Authorities within the 1996 Convention raised any particular problems in practice either in your State, or in States Parties with whom you have co-operated? 

	     

	d. Has your Central Authority encountered any particular difficulties with the interpretation or application of the 1996 Convention provisions? If so, please specify.

	     

	e. Would you consider the development of any model forms under the 1996 Convention useful (e.g., in relation to the provisions regarding transfer of jurisdiction (Arts 8 and 9), or in relation to the certificate which may be given by the relevant authorities under Art. 40)?

	     


16. Publicity concerning the 1996 Convention

	16.1 If your State is Party to the 1996 Convention, by what methods does your State disseminate information to the public about the 1996 Convention?

	
As there is no special ombudsman for children's rights in Hungary, the protection of children's rights is the task of the ombudsman for human rights. The homepage of his office - supported financially and morally by the Ministry of National Resources - marks the rights of children concerning the Convention.

	16.2 Could you provide a list (including contact details and website addresses) of non-governmental organisations in your State which are involved in matters covered by the 1996 Convention?

	
     


17. Relationship with other instruments
	17.1 Do you have any comments or observations on the impact of regional
 or international instruments on the operation of the 1996 Convention, in particular, the 1989 United Nations Convention on the Rights of the Child?

	
     


PART IV: TRANSFRONTIER ACCESS / CONTACT AND 
INTERNATIONAL FAMILY RELOCATION
18. Transfrontier access / contact

	18.1 Since the 2006 Special Commission, have there been any significant developments in your State regarding Central Authority practices, legislation, procedural rules or case law applicable in cases of transfrontier contact / access.

	
     


	18.2 Please indicate any important developments in your State, since the 2006 Special Commission, in the interpretation of Article 21 of the 1980 Convention.

	
     

	18.3 What problems have you experienced, if any, as regards co-operation with other States in respect of:

	a. the granting or maintaining of access rights;

	
A general problem is that cases usually do not start with access applications. The left-behind parent usually requests the return of the child (even if the taking parent is the primary caretaker, the other parent may request return if removal was without his/her consent). If a return application is refused (for the objection of the child, for Article 13 (b)) the parent requests access. By that time the relationship between the two parents is so bad due to the legal battle over return that they have no intention to cooperate.

Another problem is that cross-border contact means much more costs which the parties may not bear or are not ready to bear which makes exercise of access  rights very cumbersome.


	b. the effective exercise of rights of access; and

	
     

	c. the restriction or termination of access rights.

	
     

	
Please provide case examples where possible.

	
     

	18.4 In what ways have you used the “General Principles and Guide to Good Practice on Transfrontier Contact Concerning Children”
 to assist in transfrontier contact / access cases in your State? Can you suggest any further principles of good practice?  

	
     


19. International family relocation

	19.1 When does a parent require the permission of (a) the other parent, and (b) the relevant State authorities, to relocate internationally with a child (i.e., to move with a child from your State to another State, on a long-term basis)?

	
In almost all cases the other parent's consent is necessary for international relocation. The only exception is if the parent is deprived of custody rights by a court order (which is the consequence of very serious acts, eg. crimes against the child). In all other cases, the parent's consent is necessary, even if the child is placed by the court at the taking parent - in such cases this parent exercises custody rights, but in essential questions like the child's habitual residence, the parents' co-decision is necessary. If the parent does not consent, the court may give permission to the international relocation with the child.

	19.2 Do you have a specific procedure in your State which applies when a parent wishes to seek the relevant authority’s permission to relocate internationally? When permission of the relevant authority is required to relocate internationally, what criteria are applied to determine whether such permission should be granted, or not?

	
If the parents agree on international relocation, they need the approval of the local guardianship authority according to the Family Code. If they do not agree, the court decides whether the child may leave the country on a permanent basis. Both the guardianship authority and the court examine in such procedures all the circumstances of the child (eg. living conditions, persons in the same household, schooling) and how access would be granted to the other parent.

	19.3 Are you aware of any recent decisions in your State concerning international family relocation which may be of interest to the Special Commission meeting? In particular, are you aware of any cases where the international relocation of a child was permitted by the relevant authorities in your State following the return of the child to your State under 1980 Convention procedures? 

	
It is not at all rare that following the return (or refusal of return) the Hungarian court allows international relocation.

	19.4 Do you have any comment on the Washington Declaration on International Family Relocation
 reached at the conclusion of the International Judicial Conference on Cross-Border Family Relocation
 in March 2010? In particular, do you have any comment on paragraph 13 of the Washington Declaration, which states:

“The Hague Conference on Private International Law, in co-operation with the International Centre for Missing and Exploited Children, is encouraged to pursue the further development of the principles set out in this Declaration and to consider the feasibility of embodying all or some of these principles in an international instrument. To this end, they are encouraged to promote international awareness of these principles, for example through judicial training and other capacity building programmes.”

	
We find international relocation a very important matter. If the possibility of lawful removal is widely known and these procedures are widely used, the procedures are not unreasonably complicated and long, it may prevent many abductions. For this reason Hungary suggested within the EU that information on international relocation procedures in each EU Member State are put on the website  of the European Judicial Network in civil and commercial matters. Specific information available on the internet could help parents to follow the lawful way of international relocation.


PART V: NON-CONVENTION CASES AND NON-CONVENTION STATES
20. Non-Convention cases and non-Convention States
	20.1 Are you aware of any troubling cases of international child abduction which fall outside the scope of the 1980 Convention? Are you aware of any troubling cases of international child protection which fall outside the scope of the 1996 Convention?

	
We have been contacted by parents whose children were wrongfully removed to Syria, Mongolia, Russia, Kazakhstan, Lebanon. All such cases are troubling as we can offer no help to these parents, for the lack of a CA in the other state to cooperate with us, under clear rules. In such cases parents may only rely on the help the Hungarian embassies may offer or may find foreign lawyers themselves. As far as we know in these cases the parents could not achieve the return of their children, except for the case with Lebanon where the abducting father was arrested on the basis of an international arrest warrant.

	20.2 Has your State had a significant number of cases of international child abduction or protection with any particular non-Contracting States?

	
No.

	20.3 Are there any States that you would particularly like to see become a State Party to (a) the 1980 Convention and / or (b) the 1996 Convention? If so, what steps would you suggest could be taken to promote the Convention(s) and encourage ratification of, or accession to, the relevant Convention(s) in those States?  

	
From non-contracting states Russia would be the most important to us. Conferences, workshops on the practical application of the Convention may be encouraging for them, we are ready to share our experience with them (and with other non-contracting states).

	20.4 Since the 2006 Special Commission, has your State concluded: 

	a. Any bilateral, or other, agreements on international child abduction with States not Party to the 1980 Convention? 

	
     

	b. Any bilateral, or other, agreements on international child protection with States not Party to the 1996 Convention? 

	
     

	
Please provide brief details of any such agreements, including which non-Contracting States are party to the agreement(s).

	
     

	20.5 Are there any States which are not Parties to the 1980 or 1996 Conventions or not Members of the Hague Conference that you would like to see invited to the Special Commission meeting in 2011 and 2012?
 

	
     


The “Malta Process”

	20.6 In relation to the “Malta Process”:

	a. Do you have any comment to make on the “Principles for the Establishment of Mediation Structures in the context of the Malta Process” and the accompanying Explanatory Memorandum?
 Have any steps been taken towards implementation of the Principles in your State?

	
Up to now we have not had cases with states in the Malta process. However, we find the proposal to establish central contact points very positive. We are very interested in the experience of those contracting states having closer connection to these non-contracting states.

	b. Do you have any comment to make on the “Malta Process” generally?

	
     

	c. What is your view as to the future of the “Malta Process”?

	
     


PART VI: TRAINING AND EDUCATION AND

THE TOOLS, SERVICES AND SUPPORTS PROVIDED 
BY THE PERMANENT BUREAU

21. Training and education
	21.1 Do you have any comments regarding how judicial (or other) seminars or conferences at the national, regional and international levels have supported the effective functioning of the 1980 and 1996 Convention(s)? In particular, how have the conclusions and recommendations of these seminars or conferences (some of which are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section”), had an impact on the functioning of the 1980 and 1996 Convention(s)?

	
We interpret CA functions in the broad sense, in the spirit of the recommendations. In our daily practice we experience that referring to the recommendations helps to gain more assistance from CAs of other states (eg. recently, when legal aid was granted to the Hungarian applicant only for first instance - which the applicant won - it was said that no legal representation to the appellate stage will be provided. We referred to the 2006 Recommendations and the requested CA is now making arrangements to provide legal aid for the appellate stage).

	21.2 Can you give details of any training sessions / conferences organised in your State, and the influence that such sessions have had?

	
We are going to organize a joint conference with the Eureopan Commission on the practical application of the Brussels II a Regulation. Hopefully it will be a useful forum for the Member States to gather the good practices and problems coming up since the Regulation is in force.


22. The tools, services and supports provided by the Permanent Bureau (including through the International Centre for Judicial Studies and Technical Assistance)
In general

	22.1 Please comment or state your reflections on the specific tools, services and supports provided by the Permanent Bureau to assist with the practical operation of the 1980 and 1996 Conventions, including:


	a. INCADAT (the international child abduction database, available at < www.incadat.com >). INCADAT underwent a complete revision and an improved, re-designed version was launched on 30 April 2010;


	
We draw the attention of our judges to the INCADAT database so that they can get input on how their colleagues decided in similar cases.

	b. The Judges’ Newsletter on International Child Protection - the bi-annual publication of the Hague Conference on Private International Law which is available in hard copy and online for free;


	
We gain very useful information on practice, on initiatives, work in progress.

	c. The specialised “Child Abduction Section” of the Hague Conference website (< www.hcch.net >);

	
The HCCH website - including the Child Abduction Section - contains very valuable information which is crucial for an effective CA.

	d. INCASTAT (the database for the electronic collection and analysis of statistics on the 1980 Convention);


	
     

	e. iChild (the electronic case management system designed by the Canadian software company WorldReach);


	
     

	f. Providing technical assistance and training to States Parties regarding the practical operation of the 1980 and 1996 Conventions.
 Such technical assistance and training may involve persons visiting the Permanent Bureau or, alternatively, may involve the Permanent Bureau (often through the International Centre for Judicial Studies and Technical Assistance) organising, or providing assistance with organising, national and international judicial and other seminars and conferences concerning the Convention(s) and participating in such conferences;

	
We support the idea that the Permanent Bureau makes such trainings, especially in newly acceding states or in states considering accession.

	g. Where individuals contact the Permanent Bureau seeking help in cases involving international child protection issues (which occurs on an almost daily basis), providing referrals (primarily to Central Authorities) and offering advice of a general nature on the operation of the Convention(s);

	
     

	h. Encouraging wider ratification of, or accession to, the Convention(s), including educating those unfamiliar with the Convention(s);


	
We appreciate such efforts.

	i. Supporting communications between Central Authorities, including maintaining an online database of updated contact details.

	
Our contact details have changed on more occasions in the past few years. We appreciate that that the information was modified on our informal indication and within a very short time.


Other

	22.2 What other measures or mechanisms would you recommend:

	a. To improve the monitoring of the operation of the Conventions;

	
     

	b. To assist States in meeting their Convention obligations; and

	
     

	c. To evaluate whether serious violations of Convention obligations have occurred?

	
     


PART VII: PRIORITIES AND RECOMMENDATIONS FOR THE SPECIAL COMMISSION AND ANY OTHER MATTERS
23. Views on priorities and recommendations for the Special Commission
	23.1 Which matters does your State think ought to be accorded particular priority on the agenda for the Special Commission? Please provide a brief explanation supporting your response.

	
     

	23.2 States are invited to make proposals concerning any particular recommendations they think ought to be made by the Special Commission.

	
     


24. Any other matters
	24.1 States are invited to comment on any other matters which they may wish to raise concerning the practical operation of the 1980 and / or the 1996 Convention(s).

	
     


� References in this document to the “1980 Convention” and the “1996 Convention” are to the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children respectively.


� As stated in Info. Doc. 1, where reference is made to the “practical operation” of the 1980 or 1996 Convention in documentation for this Sixth Meeting of the Special Commission, this is intended to refer to the implementation and operation of the relevant Convention.


� The term “State” in this Questionnaire includes a territorial unit, where relevant.


� This Part of the Questionnaire is intended to deal primarily with the developments in law and practice relating to international child abduction and international child protection which have occurred in your State since the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the practical implementation of the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children (30 October – 9 November 2006) (hereinafter “the 2006 Special Commission”). However, if there are important matters which you consider should be raised from prior to the 2006 Special Commission, please provide such information here.


� The term “relevant authorities” is used in this Questionnaire to refer to the judicial or administrative authorities with decision-making responsibility under the 1980 and 1996 Conventions.  Whilst in the majority of States Parties such “authorities” will be courts (i.e., judicial), in some States Parties administrative authorities remain responsible for decision-making in Convention cases.


� See also question � REF _Ref275275291 \r \h � \* MERGEFORMAT �6� below on “Ensuring the safe return of children” which involves the role and functions of Central Authorities.


� See paras 1.1.4 to 1.1.6 of the “Conclusions and Recommendations of the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the practical implementation of the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children (30 October – 9 November 2006) (hereinafter referred to as the “Conclusions and Recommendations of the 2006 Special Commission”) (available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings”): 


“1.1.4	The importance for the applicant of having effective access to legal aid and representation in the requested country is emphasised. Effective access implies:


a) the availability of appropriate advice and information which takes account of the special difficulties arising from unfamiliarity with language or legal systems;


b) the provision of appropriate assistance in instituting proceedings;


c) that lack of adequate means should not be a barrier to receiving appropriate legal representation.


1.1.5	The Central Authority should, in accordance with Article 7[(2)] g), do everything possible to assist the applicant to obtain legal aid or representation.


1.1.6 	The Special Commission recognises that the impossibility of, or delays in, obtaining legal aid both at first instance and at appeal, and / or in finding an experienced lawyer for the parties, can have adverse effects on the interests of the child as well as on the interests of the parties. In particular the important role of the Central Authority in helping an applicant to obtain legal aid quickly or to find an experienced legal representative is recognised.”  


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”. See, in particular, Chapter 6.5 on twinning arrangements.


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�):


“1.1.9	The Special Commission recognises the advantages and benefits to the operation of the Convention from information exchange, training and networking among Central Authorities. To this end, it encourages Contracting States to ensure that adequate levels of financial, human and material resources are, and continue to be, provided to Central Authorities.


1.1.10	The Special Commission supports efforts directed at improving networking among Central Authorities. The value of conference calls to hold regional meetings of Central Authorities is recognised.”


� See paras 1.1.16 to 1.1.21 of the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�).


� See, for example, the “Conclusions and Recommendations of the Fourth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction (22–28 March 2001)” (available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings”) at para. 3.1: 


“The Special Commission calls upon Contracting States to bear in mind the considerable advantages to be gained by a concentration of jurisdiction to deal with Hague Convention cases within a limited number of courts.”


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.1.12, 1.4.2 and 1.8.1 to 1.8.5. Please also refer to question � REF _Ref275275291 \r \h � \* MERGEFORMAT �6� of this Questionnaire regarding the safe return of children.


� Art. 11 of the 1980 Convention: “The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for the return of children.”


� Full title: Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347/2000.


� See Art. 7(2) h) of the 1980 Convention and the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h � \* MERGEFORMAT �7�) at paras 1.1.12 and 1.8.1 to 1.8.5. Please also refer to the “Domestic violence allegations and Article 13(1) b) of the 1980 Convention” section of this Questionnaire (question � REF _Ref275274820 \r \h � \* MERGEFORMAT �5�).  


� See the Conclusions and Recommendations of the Special Commission of 2006 (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.1.12 and 1.8.1 to 1.8.5 and the Appendix to the Conclusions and Recommendations.


� Id.


� Where relevant, please make reference to the use of undertakings, mirror orders and safe harbour orders and other such measures in your State.


� See the draft General Principles on Judicial Communications which will be circulated prior to the 2011 Special Commission meeting.


� In relation to Art. 13(1) b), see also question � REF _Ref276120138 \r \h � \* MERGEFORMAT �5.2� above.


� For EU Member States, excluding Denmark, reference should be made to Art. 11(2) of the Brussels II a Regulation: 


“When applying Articles 12 and 13 of the 1980 Hague Convention, it shall be ensured that the child is given the opportunity to be heard during the proceedings unless this appears inappropriate having regard to his or her age or degree of maturity.”


� It was, however, partially relied upon in eight cases (9%), all of which were in Chile. See N. Lowe, “A Statistical Analysis of Applications made in 2003 under the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction, Part I – Overall Report”, Prel. Doc. No 3, Part I, of October 2006 for the attention of the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction of October – November 2006 (2007 update, published in September 2008). Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings” and “Preliminary Documents”.


� See supra, note � NOTEREF _Ref275333143 \h � \* MERGEFORMAT �19�.


�  See Art. 38 of the 1980 Convention.


� The Standard Questionnaire for newly acceding States is available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Questionnaires and responses”.


� All Parts of the Guide to Good Practice under the 1980 Convention are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”.


� Op. cit. note � NOTEREF _Ref275428758 \h � \* MERGEFORMAT �14�.


� This part of the Questionnaire is directed both to States Parties and non-States Parties to the 1996 Convention save where indicated otherwise, and should be completed by all States insofar as is appropriate.


� Available on the Hague Conference website at < www.hcch.net > under “Conventions” then “Convention No 34” and “Practical operation documents”.


� E.g., the Brussels II a Regulation (op. cit. note � NOTEREF _Ref275428758 \h � \* MERGEFORMAT �14�).


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.7.1 to 1.7.3.


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”.


� See the Conclusions and Recommendations of the 2006 Special Commission meeting at paras 1.7.4 to 1.7.5: 


“1.7.4 The Special Commission concludes that parents, before they move with their children from one country to another, should be encouraged not to take unilateral action by unlawfully removing a child but to make appropriate arrangements for access and contact preferably by agreement, particularly where one parent intends to remain behind after the move.


1.7.5 The Special Commission encourages all attempts to seek to resolve differences among the legal systems so as to arrive as far as possible at a common approach and common standards as regards relocation.” 


� Available in full on the Hague Conference website at < www.hcch.net > under “News & Events” then “2010”.


� The International Judicial Conference on Cross-Border Family Relocation was held in Washington, D.C., United States of America, from 23 to 25 March 2010 and was co-organised by the Hague Conference on Private International Law and the International Centre for Missing and Exploited Children (< www.icmec.org >), with the support of the United States Department of State. 


� See the “Request for funding” made in Info. Doc. No 1 (circulated at the same time as this Prel. Doc. No 1).


� The “Malta Process” is a dialogue between certain States Parties to the 1980 and 1996 Conventions and certain States which are not Parties to either Convention, with a view to securing better protection for cross-border rights of contact of parents and their children and the problems posed by international abduction between the States concerned. For further information see the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Judicial Seminars on the International Protection of Children”.


� The Principles and Explanatory Memorandum were circulated to all Hague Conference Member States and all States participating in the Malta Process in November 2010. They are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Judicial Seminars on the International Protection of Children”.


� Further information regarding the tools, services and supports provided by the Permanent Bureau will be set out in the report to the 2011 Special Commission meeting on this subject (see the “Documentation” section of Info. Doc. No 1).


� Further information regarding the INCADAT re-launch can be found on the Hague Conference website at < www.hcch.net > under “News & Events” then “30 April 2010”. Further information regarding the improvements to INCADAT and the continuing work being undertaken will be provided in the report to the 2011 Special Commission meeting on the services provided by the Permanent Bureau (see Info. Doc. No 1).


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” and “Judges’ Newsletter on International Child Protection”. For some volumes of The Judges’ Newsletter, it is now possible to download individual articles as required. Further, an index of relevant topics is being created to enable more user-friendly searches of the publication. The publication is also in the process of being re-designed. Further information regarding this publication will be provided in the report to the 2011 Special Commission meeting (see Info. Doc. No 1).


� Further information is available via the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “INCASTAT”.


� Further information is available via the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “iChild”.


� Such technical assistance may be provided to judges, Central Authority personnel and / or other professionals involved with the practical operation of the Convention(s).


� Which again may involve State delegates and others visiting the Permanent Bureau or, alternatively, may involve the Permanent Bureau organising, or providing assistance with organising, national and international judicial and other seminars and conferences concerning the Convention(s) and participating in such conferences.
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