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2 ’Ehe Hague (onference on Privatse International Law provides o Tavour-
able Framework Tor dealing with this matier and it has concerned I1ts el®
with ahls gquestion since 1ts lnception. Do long ago, ]ﬂdeedu as 12th June
1902 ite Membher IJtates signed & Convuntjon to deal con 1

i

licts of law
and jurisdiction in this field. infortunately, ﬁonunciaz ong of the
Convention have rapeatedly occourred as it prQVQu 13&@ and 3(H> sdapted

to prevalling circumstances, and to- » only on Hungary,
ITtaly, Luxem%wrw ke Wetherlands, Pols dﬂd Hunanis, ﬁitmouﬁg
moreover, applying to relations botween Hunga: Fortugal . AT the
time, the Conference hag enlarged Lts [le £ activities. The extremely
important active tieipation since 1951 he United Klnguomg and the
joining of the States of America in 1954 and of Canada in 1968
have given a voice to countriss of the Common Law. Since it was neceg-
sary be draw up a new Convention, the Confere in Octeber 19¢
Resolutions of its Tenth Session, at whilch if Just excluded family
Law F%om the Conventicn on the Recognition a “orcenent of Judgments,
decided to draw up s preliminary draft convention on fthe recognition of
d@crees of divorce, 1 separation and the rallity of Mareiags .,

A Special Commission, under the Chairmanship of the United Kingdom repre-
sentative, Mr Graveson, ras s engaged upon this task from 1965 o 1967, and
the text which it preparsd was in October 19468 submitted to the Delegatos
who met in 1 for Lho leventh Ssesion of the Conference. The
pregent text, from its amblt the nullity of m__riagegs is
the fruit of the that were held during that Session, under

the Chailrmanship of e urave%omg betwesn the representatives of twenty-five
sounftries.
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3 The object of the authors of the Convention was essentially, as 1%s
preamble laconically reminds us, to "facilitate the recognition of divorces
and legel separations'., This doss not by any means iwmply that they were
favourable to divorces, but, matters being as they are, and since divorces
evist and are even increasing in number, 1t 18 nscessary bto 1imit the sooclial
consequences of *thisg unfortunate phenomsnon by recognizing i1ts axistenca,
I+ is natursl, and conseguently desir: that divorces and legal gepa
rationg validly decreed within the Contracting State
ahould be recognized 1n all others, rights acquired in foreigr
OOunﬁTTQS ia ry foundation of 1nternatior” law, and the Taguire-
ments of il gtability in family matters demand the highest
degree of Guop@r ioy waen States Tor the seke of the private intersats
involved, even if this weans some sacrifice of

thalr freedom of action.

g

Tt muet, morsover, not be forgotten that divorce is often followed by re-
marriase and that it is conssguently as much a matter of facilitating
roscognition of the validity of the second marriage as of recogniging the
validity of the divorece. This is, of course, of particular Importance
for the children of +this second union, o whom no blame atbaches for the
quarrels that hroke up tﬂe firet marriage and whoss rights are morally
great as thoseof ths children of that marriage.
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4 But ig dimpozgible withoud a uniform
divorced or separated soouses must know that 1l 1 recaive
the same o iticn any country in which atile ig the
specific object of a wultilateral ftnvOﬂujur 10 uvhablish & uniforn i
in S:gnu‘orv @ta+ g and this was the bt draffers ge
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The desire to facllitats the recognition of divorces and legal =epara-
tions has ) avalleaed over the desire o achieve a uniform solution,
But 1%t can hae u@ld that the Comv»ntion @]ruwd} anpures unlformity, =ince,
without imposing any limit on the liberality of the law, 1t laye down a
minimum which all States must observe.
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empioymonu for obtaining o divorce (o Los ation). This second
aspact of the condltlom allows there asxoluded om the benefits

of ﬁh@ Convertion, fow example, a religious livorce pronounced in a

Atate which doss not recognize the proceedings of religilous courty. The
Tirgt aspsct of thiz reguirement may. however, Dbe of greater significance.
"Procecedings” are in fact, accordling to 5 efinitlon given above, an

olq@ouive notion: to reﬁv“ that a State can refuse
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to racosn g, e 1t i legally effeciivoe
in the 0 of am Toroceadings” as so
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defined,

“In practice L Rl apect to divorces by
mitunl cons repudia Llul There was Llittle (t.uclufialfjh at ths
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plained that in his ooum@xya and ascording te Mossic law, thers could be
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intervention of an official of the Hegistry of

and. ﬂivoroes and that the decision was, further-
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Births, Jeathw9

nore, always notified 4o the wife, Tn the end, 11T was decided not to
deal SpPCinu&lly with repudiation eilther by expressly including it in
the f£ield of application of the Convention or by expressly excluding itg
but it must e recognized that it will De pogsible feor 1t to snjoy the
benefits of recognition if 1t invelwves the iluzwventior of Tthe puklic

or religlous auwtherities and can De regarded as "procesdings”,
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appeal w't 7%{ Mm1vo oot has bean om‘ 1@t them) even if
they ware ob t; ) 4 by i (3?2_:1,1 1y recognized pr ncesdings., Thisz was

probably mlrrciy f plicit in Lh@ exmr@asion “divorces and lagal separsge
tions obtained", but it seemed preferasble to aspell 11 out in so many

words .,

15 Lealing as it deoes with divorces (or 1 ati@ns} which hawv
hean obtained, article 1 alse excludes from Cof anplication @i
the Conventlon decisions a petition I voTese o1 separa-
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any obstacle o
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would not, by virtue of the Convention, constitu

pinging a fresh pebition for divorcs or legsl sepsration in another
Contracting State. 4 'ne dve' decision will have the effact of being
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