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Procedural FAQ’s

* Legal assistance available & subject to means and merits test

* No need for legal representation for proceedings on parental responsibility # maintenance

* Average time frame: difficult to foresee, 1st oral hearing within 1 month

* Average success rate: unknown

* Recognition and enforcement of a foreign relocation decision or agreement:
in so far as it is on parental responsibility: Art. 30 ff. Brussels llb, Art. 23 ff. 1996 HC,
national law: §§ 108 ff. FamFG;
in so far as maintenance obligations are included: EU-Maintenance Regulation 4/2009, 2007
HC, §§ 108 ff. FamFG
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Some court decision

* Higher Regional Court Niirnberg, 10 UF 1899/11, 14 March 2012: relocation of ch (1) with
m to Ireland, expert opinion, primary caregiver, return to home State, not for limiting acess

 Higher Regional Court Frankfurt, 7 UF 67/12, 18 June 201 3: relocation of ch. (?) with m. to
her home State Turkiye, good reasons: wider family, will of the ch, declaration to do
everything to guarantee contact

* Higher Regional Court Frankfurt, 7 UF 2/17, 2 February 2017: no relocation of ch. (6) with m.
to SA, expert opinion, no binding tolerance of m, complete relationship breakdown of ch.
with f., unclear living conditions in SA

* Higher Regional Court Brandenburg, 13 UF 174/17, 6 November 2018: no relocation of ch
(12) with father to Andorra, expert opinion, wish of the ch to relocate but minimum
economic standards not guaranteed, not compatible with best interests
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Relocation following an abduction?

* The abduction might be a hint at limited educational abilities.

* Because of the aspect of continuity the abductor might gain the right to relocate.

* Higher Regional Court Disseldorf, 3 UF 173/20, 2 March 2021:

abduction of ch by mother from Germany to Armenia, in Armenia refusal of return

under1980 HC, no right to f to relocate ch back to Germany, m primary caregiver,
abduction only restriction in m‘s capacity for education, ongoing bindings to f., his
access more difficult, need for good organisation of contact
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Access & Costs of Access

* Two seperate proceedings

* Only on application of a party

* Costs of access

= maintenance

= compulsory representation by lawyers

= court weights up whether allocation of costs after relocation, aim: no
obstruction of access
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Substantive Law FAQs

 Consideration given to whether the State to which a Party wants to relocate is a Party to the
1980, 1996 or 2007 Convention?

No. Proceedings on access and maintenance are seperate proceedings on application

* Impact of DA/DV allegations in relocation proceedings in your State?
No decision known
direct as well as indirect DV is a negative factor when evaluating educational suitability

reasons to relocate are a factor when evaluating the binding tolerance: Are the reasons
comprehensible? For example: return to home country, DA/DV
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Compliance with the 2010 Washington Declaration

1. Legal proceedings available & strong encouragement to make use of them@ some
information available for parents, children, professionals by ZAnK/ ISS

* 2. Need for reasonable notice is encouraged?question of parental responsibility and
educational abilities

e 3.- 6. Relevant factors&/
e 7.1980 and 1996 HC«

* 8. Promotion of voluntary settlements & Art. 25 Brussels llb, Art. 31 lit. b) 1996,§ 156
FamFG

Views of the child & Art. 21 Brussels llb, § 156 FamFG

* 9. Enforcement & no need for German orders; foreign orders: European, international or
national law

* 10. generally yes, but new factual situation because of longer distances
 11. DJC: generally &, but more possibilites in relocation cases
c 12. Research?
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* appropriate consideration of cultural
differences & in the meanwhile

* better global legal certainty

e QGuide to Good Practice Relocation 7!



Possibilities for improvements in Germany (2025)
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your attention!
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