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INTRODUCTION TO THE QUESTIONNAIRE
Objectives of the Questionnaire 
This Questionnaire is addressed in the first place to States Parties to the 1980 and / or 1996 Convention(s).
 It has the following broad objectives:

a. To seek information from States Parties as to any significant developments in law or in practice in their State regarding the practical operation
 of the 1980 and / or 1996 Convention(s); 
b. To identify any current difficulties experienced by States Parties regarding the practical operation of the 1980 and / or 1996 Convention(s); 
c. To obtain the views and comments of States Parties on the services and supports provided by the Permanent Bureau of the Hague Conference on Private International Law regarding the 1980 and / or 1996 Convention(s); 

d. To obtain feedback on the use made of the Guide to Good Practice under the 1980 Convention and the impact of previous Special Commission recommendations;

e. To obtain views and comments on related projects of the Hague Conference on Private International Law in the fields of international child abduction and international child protection; and 

f. To obtain views and comments on the priorities for the upcoming Special Commission meeting.

The Questionnaire will facilitate an efficient exchange of information on these matters between States Parties, as well as other invitees, prior to the Special Commission meeting. 
Scope of the Questionnaire

This Questionnaire is intended to deal with only those topics not covered by the Country Profile for the 1980 Convention (currently in development and to be circulated for completion by States Parties in April 2011). The new Country Profile will provide States Parties with the opportunity to submit, in a user-friendly tick-box format, the basic information concerning the practical operation of the 1980 Convention in their State. States Parties should therefore be aware that, for the purposes of the Special Commission meeting, their answers to this Questionnaire will be read alongside their completed Country Profile. 
States Parties should also be aware that this general Questionnaire will be followed, in due course, by a questionnaire dealing specifically with the issue of a protocol to the 1980 Convention. This Questionnaire is not therefore intended to deal directly with any questions surrounding the issue of a protocol to the 1980 Convention. 

Whilst this Questionnaire is primarily addressed to States Parties to the 1980 and / or 1996 Convention(s), we would welcome from all other invitees to the Special Commission (i.e., States which are not yet Party to either Convention, as well as certain intergovernmental organisations and international non-governmental organisations) any comments in respect of any items in the Questionnaire which are considered relevant.
We intend, except where expressly asked not to do so, to place all replies to the Questionnaire on the Hague Conference website (< www.hcch.net >). Please therefore clearly identify any responses which you do not want to be placed on the website. 

We would request that replies be sent to the Permanent Bureau, if possible by e-mail, to secretariat@hcch.net no later than 18 February 2011.  
Any queries concerning this Questionnaire should be addressed to William Duncan, Deputy Secretary General (wd@hcch.nl) and / or Hannah Baker, Legal Officer (hb@hcch.nl).
QUESTIONNAIRE CONCERNING THE PRACTICAL OPERATION OF 

THE 1980 AND 1996 CONVENTIONS
Wherever your replies to this Questionnaire make reference to domestic legislation, rules, guidance or case law relating to the practical operation of the 1980 and / or the 1996 Convention(s), please provide a copy of the referenced documentation in (a) the original language and, (b) wherever possible, accompanied by a translation into English and / or French.  
	Name of State or territorial unit:
 COLOMBIA

	For follow-up purposes

	Name of contact person: Ilvia Ruth Cárdenas Luna

	Name of Authority / Office: Subdirectora de Adopciones Delagada por la Dirección General del Instituto Colombiano de Bienestar Familia como Autoridad Central para la aplicación de Convenios Internacionales

	Telephone number: 4377630 extensión. 101105

	E-mail address: IlviaR.Cardenas@icbf.gov.co


PART I: RECENT DEVELOPMENTS
 
1. Recent developments in your State
	1.1 Since the 2006 Special Commission, have there been any significant developments in your State regarding the legislation or procedural rules applicable in cases of: 

a. International child abduction; and 

b. International child protection?


Where possible, please state the reason for the development in the legislation / 
rules.

	
En materia de sustracción internacional se expidieron la ley: 1008 del 2006 que fijó competencia a los jueces de familia y promiscuos de familia para conocer de los procesos de restitución internacional; ley 1098 del 2006 Código de la Infancia y la Adolescencia Artículo112. Restitución internacional. Los niños, las niñas o los adolescentes indebidamente retenidos por uno de sus padres, o por personas encargadas de su cuidado o por cualquier otro organismo en el exterior o en Colombia, serán protegidos por el Estado colombiano contra todo traslado ilícito u obs-táculo indebido para regresar al país. Para tales efectos se dará aplicación a la Ley 173 de 1994 aprobatoria del Convenio sobre aspectos civiles del secuestro internacional de niños, suscrito en La Haya el 25 de octubre de 1980, a la Ley 620 de 2000 aprobatoria de la Convención Interamericana sobre Restitución Internacional de Menores, suscrita en Montevideo el 15 de julio de 1989, y a las demás normas que regulen la materia. 

Para los efectos de este artículo actuará como autoridad central el Institu¬to Colombiano de Bienestar Familiar. La Autoridad Central por intermedio del Defensor de familia adelantará las actuaciones tendientes a la restitución voluntaria del niño, niña o adolescente y decretará las medidas de restable¬cimiento de derechos a que haya lugar. 
Artículo119. Competenciadeljuezdefamiliaenúnicainstancia. Sin perjuicio de las competencias asignadas por otras leyes, corresponde al juez de familia, en única instancia: 

1. La homologación de la resolución que declara la adoptabilidad de niños, niñas o adolescentes 

2. La revisión de las decisiones administrativas proferidas por el defensor de familia o el comisario de familia, en los casos previstos en esta ley 

3. De la restitución internacional de niños, niñas y adolescentes. 

4. Resolver sobre el restablecimiento de derechos cuando el defensor o el comisario de familia haya perdido competencia. 

Parágrafo. Los asuntos regulados en este código deberían ser trami¬tados con prelación sobre los demás, excepto los de tutela y habeas corpus, y en todo caso el fallo deberá proferirse dentro de los dos meses siguientes al 62 Instituto Colombiano de Bienestar Familiar 

recibo de la demanda, del informe o del expediente, según el caso. El incum¬plimiento de dicho término constituye causal de mala conducta. 
Artículo137. Restitucióninternacionaldeniños, lasniñasolosadolescentes. Con el informe del defensor de familia sobre el desacuerdo para la restitución internacional del niño, niña o adoles¬cente, el juez de familia iniciará el proceso. 

El defensor de familia intervendrá en representación del interés del niño, niña o adolescente retenido ilícitamente, sin perjuicio de la actuación del apoderado de la parte interesada.
Encuanto a protección internacional el art. 4 del Código de la Infancia y la Adolescencia el cual establece: Artículo4º. Ámbito de aplicación. El presente código se aplica a todos los niños, las niñas y los adolescentes nacionales o extranjeros que se encuentren en el territorio nacional, a los nacionales que se encuentren fuera del país y a aquellos con doble nacionalidad, cuando una de ellas sea la colombiana.
Aprobación de la Convención Interamericana sobre restitución Internacional de Menores suscrita en Motevideo el 15 de julio de 1989, incorporada en nuestra legislación por la ley 880 de 2004 y que entró en vigor para Colombia el 3 de Noviembre de 2009. 



	1.2 Please provide a brief summary of any significant decisions concerning the interpretation and application of the 1980 and / or 1996 Convention(s) given since the 2006 Special Commission by the relevant authorities
 in your State. 

	
No las hubo.

	1.3 Please provide a brief summary of any other significant developments in your State since the 2006 Special Commission relating to international child abduction and / or international child protection.

	
Capacitaciones a funcionarios de Cancillería del Ministerio de Relaciones Exteriores, que salen en misión doplomática fuera del país y a quienes connacionales Colombianos realizan permanentemente consultas relacionadas con divorcio, separaciones y decisiones relativas al regreso a su país de origen con el ánimo de prevenir futuras sustracciones. 

Capacitación a funcionarios del Departamento Administrativo de Seguridad D.A.S. INTERPOL

Actúa como Oficina Central Nacional -OCN- de INTERPOL en el intercambio de información, asistencia recíproca, con arreglo a las prescripciones y estatutos de la misma. Presta cooperación a las Autoridades administrativas, Judiciales o particulares para la localización de nacionales o extranjeros en el exteriory quien ejerce el control migratorio en los aeropuertos y exígen permiso de salida del país conforme a las previosiones del art. 110 del Código de la Infancia y de la Adolescencia: " Artículo110. Permisoparasalirdelpaís. La autorización del defensor de familia para la salida del país de un niño, niña o adolescente, cuando carezca de representante legal, se desconozca su paradero o no se encuentre en condiciones de otorgarlo, se sujetará a las siguientes reglas: 

1. Legitimación. La solicitud podrá ser formulada por quien tenga el cuidado personal del niño, niña o adolescente 

2. Requisitos de la solicitud. La solicitud deberá señalar los hechos en que se funda y el tiempo de permanencia del niño, niña o adolescente en el exterior. Con ella deberá acompañarse el registro civil de nacimiento y la prueba de los hechos alegados. 

3. Trámite. Presentada la solicitud, el defensor de familia ordenará citar a los padres o al representante legal que no la hayan suscrito. 

Si dentro de los cinco días hábiles siguientes a la notificación o al emplaza¬miento ninguno de los citados se opone, el funcionario practicará las pruebas que estime necesarias, si a ello hubiere lugar, y decidirá sobre el permiso solicitado. 

En firme la resolución que concede el permiso, el defensor de familia re¬mitirá copia de ella al Ministerio de Relaciones Exteriores y a la División de Extranjería del Departamento Administrativo de Seguridad. El permiso tendrá vigencia por sesenta días hábiles contados a partir de su ejecutoria.58 Instituto Colombiano de Bienestar Familiar 

En caso de que oportunamente se presente oposición a la solicitud de permiso, el defensor de familia remitirá el expediente al juez de familia, y por medio de telegrama avisará a los interesados para que comparezcan al juzgado que corresponda por reparto. 

Parágrafo1º. Cuando un niño, una niña o un adolescente vaya a salir del país con uno de los padres o con una persona distinta a los representantes legales deberá obtener previamente el permiso de aquel con quien no viajare o el de aquellos, debidamente autenticado ante notario o autoridad consular. Dicho permiso deberá contener el lugar de destino, el propósito del viaje y la fecha de salida e ingreso de nuevo al país. 

No se requerirá autorización de los padres a quienes se les haya suspendido o privado de la patria potestad. 

Parágrafo2º. El Defensor de Familia otorgará de plano permiso de salida del país: 

- A los niños, las niñas o los adolescentes que ingresan al programa de víctimas y testigos del Fiscalía General de la Nación.

- A los niños, las niñas o los adolescentes, desvinculados o testigos en pro¬cesos penales, cuando corre grave peligro su vida y su integridad personal.

- A los niños, las niñas o los adolescentes, que van en misión deportiva, científica o cultural.

- A los niños, las niñas o los adolescentes cuando requieren viajar por ra¬zones de tratamientos médicos de urgencia al exterior". 
Videoconferencias y teleconferencias con autoridades judiciales de otrs países en donde se ha logrado conciliar la situación de retorno con los padres en donde ambos ganan con el acuerdo conciliatorio y en interés superior de los niños.





2. Issues of compliance

	2.1 Are there any States Parties to the 1980 and / or 1996 Convention(s) with whom you are having particular difficulties in achieving successful co-operation? Please specify the difficulties you have encountered and, in particular, whether the problems appear to be systemic.

	
Aunque existe una cooperación en torno a la aplicación del Convenio de 1980, tenemos dificultad en cuanto a la consecución de abogados que quieran llevar los casos Colombianos a la Corte Americana por la formulación de la reserva de que trata el art. 26 paragrafo 3 del Convenio, lo que retarda mucho los procesos sobre todos los de acceso o visitas. Igualmente encontramos dificultad cuando las partes requieren presentarse ante la Corte o Tribunales y no les dan visa para viajar al país donde debe presentarse, lo que se traduce en que las partes afectadas no tiene realmente acceso a la justicia ni pueden defender sus derechos y por consiguiente tampoco los de sus hijos. 

Igualmente en lo relacionado con la localización o ubicación del niño cuando el aplicante o demandante desconoce el paradero y sólo aporta por ejemplo un número de teléfono, lo que no permíte el avance en los procesos.



	2.2 Are you aware of situations / circumstances in which there has been avoidance / evasion of either Convention? 

	
No


PART II: THE PRACTICAL OPERATION OF THE 1980 CONVENTION

3. The role and functions of Central Authorities designated under the 1980 Convention

In general
	3.1 Have any difficulties arisen in practice in achieving effective communication or co-operation with other Central Authorities? If so, please specify.

	
Existe la dificultad en cuanto a que los autoridades, tribunales, jueces no proporcionan información sobre los avances o estados de los procesos; información que no se puede dar con pronttitud a las autoridades centrales cuando lo requieren o al mismo solicitante o usuario, situaciópn que se ha procurado superar mediante capacitaciones a defensores de familia y jueces solicitandoles la celeridad en los procesos.

	3.2 Have any of the duties of Central Authorities, as set out in Article 7 of the 1980 Convention, raised any particular problems in practice either in your State, or in States Parties with whom you have co-operated? 

	
En la localización del menor cuando no hay dirección de contacto o teléfono para ubicarlo se dificulta mucho iniciar un proceso, sin embargo en Colombia se oficia al Departamento Administrativo de seguridad DAS, al MInisterio de la Protección Social y al de Educación para que se verifíque si el Niño, NIña o adolescente se encuentra inscrito en alguna institución del Estado.

	3.3 Has your Central Authority encountered any difficulties with the interpretation and / or application of any of the 1980 Convention provisions? If so, please specify.

	
Las reservas del art. 26 paragrafo 3 dificulta el acceso a la justicia de los paises cotratantes que ven vulnerados sus derechos al no poder ser representados, escuchados y defendidos en corte.
Igualmente al art. 20 le falta precisión para su debida aplicación.



Legal aid and representation

	3.4 Do the measures your Central Authority takes to provide or facilitate the provision of legal aid, legal advice and representation in return proceedings under the 1980 Convention (Art. 7(2) g)) result in delays in proceedings either in your own State, or, where cases originate in your State, in any of the requested States you have dealt with? If so, please specify.

	
En Colombia el solicitante del país contratante tiene la posibilidad de tener asistencia judicial sin costo (abogado de oficio defensor público) y siempre pueden ingresar a nuestro país cuando requieren asistir a una audiencia, pero esto no es posible con los países que tiene reservas como las del art. 26.




	3.5 Are you aware of any other difficulties in your State, or, where cases originate in your State, in any of the requested States you have dealt with, regarding the obtaining of legal aid, advice and / or representation for either left-behind parents or taking parents?
 

	
Hay países con los que existe esa dificultad, si bien siempre tratan de colaborar los procesos se retrazan hasta tanto el solicitante no encuentre un abogado que lo quiera representar en forma gratuita o encuentre uno cuyos costos pueda sufragar, o en el peor de los casos, los padres no pueden seguir con el trámite porque pasa el tiempo y no logra contactar abogado que pueda representarlo en la corte.


Locating the child

	3.6 Has your Central Authority encountered any difficulties with locating children in cases involving the 1980 Convention, either as a requesting or requested State? If so, please specify the difficulties encountered and what steps were taken to overcome these difficulties.

	
Si, hay dificultades de localización cuando no se cuenta con dirección o teléfono de contacto tanto como Estado requirente o requerido, peor aún cuando no se cuenta con el nombre del Estado o ciudad donde posiblemente pueda encontrarse el niño. En Colombia se trata de ubicar el niño con diferentes entidades del Estado siempre y cuando se mencione al menos la ciudad

	3.7 Where a left-behind parent and / or a requesting Central Authority have no information or evidence regarding a child’s current whereabouts, will your Central Authority still assist in determining whether the child is, or is not, in your State?

	
Si, si el niño ha sido trasladado por medio aéreo, se solicita a la autoridad migratoria (DAS) se verifíque si al ingreso del niño a Colombia se reportó por parte del padre con quien llegó, dirección y cudad de destino; Igualmente se oficia a Interpol, Policia de Infancia y Adolescencia, Miniterios de Educación y de Salud para su localización.

	3.8 In your State do any particular challenges arise in terms of locating children as a result of regional agreements or arrangements which reduce or eliminate border controls between States? If so, please specify the difficulties encountered and any steps your State has taken to overcome these difficulties. Are there any regional agreements or arrangements in place to assist with locating children because of the reduced / eliminated border controls?

	
No. En reuniones binacionales con los paises fronterizos con Colombia hay colaboración suficiente para localización y ubicación.

	3.9 Where a child is not located in your State, what information and / or feedback is provided to the requesting Central Authority and / or the left-behind parent as to the steps that have been taken to try to locate the child and the results of those enquiries? 

	
Que según los reportes migratorios del DAS, el niño no ha ingresado al país, o que las entidades de Salud no lo reportan como inscrito, o que el Ministerio de Educación tampoco lo reporta como inscrito en alguna institución educativas, entidades Estales que nos pueden ayudar con la localización del menor; igualmente siempre se le solicita a la policía especializada en infancia la búsqueda del niño.

	3.10 Has your Central Authority worked with any external agencies to discover the whereabouts of a child wrongfully removed to or retained within your State (e.g., the police, Interpol, private location services)? Have you encountered any particular difficulties in working with these external agencies? Is there any good or bad practice you wish to share on this matter?  

	
Si, con Interpol; tuvímos conocimiento de un caso en el que el aplicante utilizó los servicios de empresa privada que precuró la localización del niño y la madre.


Information exchange, training and networking of Central Authorities

	3.11 Has your Central Authority shared its expertise with another Central Authority or benefited from another Central Authority sharing its expertise with your Central Authority, in accordance with the Guide to Good Practice – Part I on Central Authority Practice?


	
Sí, en conversaciones directas con abogados o funcionarios de las autoridades centrales de los otros paises parte, se les comparte la experiencia de Colombia, tales como: oficiar a las autoridades de migración, a los Ministerios de Educación y de Salud para ver si el niño ha ingresado a uno de esos servicios en procura de la localización.

	3.12 Has your Central Authority organised or participated in any other networking initiatives between Central Authorities such as regional meetings via conference call, as proposed in Recommendations Nos 1.1.9 and 1.1.10
 of the 2006 Special Commission?

	
Sí, Encuentro Binacionales, por video conferencia con los EE.UU. una por año, y personalizados con paises fronterizos como: Ecuador, Panamá y Brasil.

	3.13 Would your Central Authority find it useful to have an opportunity to exchange information and network with other Central Authorities on a more regular basis than at Special Commission meetings?

	
Si, por cuanto compartir las experiencias en la forma para manejo de los casos permíte más conocimiento y diligencia en el trámite.


Statistics

	3.14 If your Central Authority does not submit statistics through the web-based INCASTAT database, please explain why.

	
El Instituto Colombiano de Bienestar Familiar Autoridad Central, se encuentra implementando el sistema de información misional SIM incorporando en él todas las solicitudes de restitución internaciona diligenciadas a la fecha para luego migrar a Incastad toda la información relativa.l


Views on possible recommendations

	3.15 What recommendations would you wish to see made in respect of the role and particular functions that Central Authorities might, or do, carry out?

	Procurar localizaciones.
buscar llegar a acuerdos o soluciones amistosas a los padres involucrados en los casos en donde los dos ganan en mejor interés del niño

Buscar mecanismos de celeridad en los procesos



4. Court proceedings

	4.1 If your State has not limited the number of judicial or administrative authorities who can hear return applications under the 1980 Convention (i.e., it has not “concentrated jurisdiction”), are such arrangements being contemplated?
 If the answer is no, please explain the reasons.

	
No, hasta ahora se está gestionando ante el Consejo Superior de la Judicatura el nombramientoal Juez de Enlace y a Jueces especializados en la materia dada la necesidad del tema que ha ido creciendo.

	4.2 Are any procedural rules in place in your State in relation to return proceedings brought under the 1980 Convention? If so, do you consider that the procedural rules which are applied allow the relevant authorities to reach a decision within six weeks? To what extent do you consider that delays in return proceedings under the 1980 Convention are linked to a lack of appropriate procedures?

	
Sí; existe el procedimiento adecuado. El Código de la Infancia y de la Adolescencia establece un plazo máximo de dos meses al juez competente so pena de incurrir en causal de mala conducta, plazo que infortunadamente no se está cumpliendo por la congestión de los despachos judiciales 


5. Domestic violence allegations and Article 13(1) b) of the 1980 Convention

	5.1 Is the issue of domestic violence or abuse often raised as an exception to return in child abduction cases in your State? What is the general approach of the relevant authorities to such cases? 

	
Solo cuando esos comportamientos afectan y ponen en grave riesgo al menor, generalmente los jueces no la tienen en cuenta como excepción a la orden de retorno.

	5.2 In particular:

	a. What is the standard of proof applied when a taking parent relies on Article 13(1) b)?

	
Generalmente los jueces no tienen en cuenta la violencia doméstica al grave riesgo de que la restitución del menor lo exponga a un peligro grave psíquico o físico o que de cualquier otra manera ponga al niño en situación intolerable; siempre que la violencia no haya sido ejercida en contra del niño y, existiendo, la misma debe estar probada dentro del proceso.

	b. Bearing in mind the obligation in the 1980 Convention to act expeditiously in proceedings for the return of children,
 how far do the relevant authorities in your State investigate the merits of a claim that domestic violence or abuse has occurred? How are resulting evidentiary issues dealt with (e.g., obtaining police or medical records)? How is it ensured that no undue delay results from any such investigations?

	
Siempre que se excepciona con fundamento en el art, 13 a) tenidno como evidencia el maltrato o violencia doméstica el proceso sufre dilaciones mientras se aportan al proceso los elementos probatorios cuando no se cuentan con ellos.


	c. Is expert evidence permitted in such cases and, if so, regarding which issues? How is it ensured that no undue delay results from the obtaining of such evidence?

	
Definitivamente lo retrasa.


	5.3 Where allegations of domestic violence / abuse are made by the taking parent, how will the relevant authority deal with any reports from children as to the existence of such domestic violence / abuse? 

	
El juez la investiga, la prueba y esto retarda la restitución inmediata.

	5.4 Where allegations of domestic violence / abuse are made by the taking parent, what tools are used by judges (or decision-makers) in your State to ascertain the degree of protection which can be secured for the child (and, where appropriate, the accompanying parent) in the requesting State upon return (e.g., information is sought from the requesting Central Authority, direct judicial communications are used, expert evidence on foreign law and practice is obtained, direct notice can be taken of foreign law, etc.)?

	
Hay casos en que el juez ha solicitado a las autoridades del pais requirente, brindar medida de protección al niño o al padre retenedor o sustractor.

	5.5 Do any regional agreements affect the operation of Article 13(1) b) in your State (e.g., for European Union Member States excluding Denmark, Art. 11(4) of the Brussels II a Regulation
)? If so, please comment upon how the relevant regional provision(s) have operated in practice. 

	
No

	5.6 From your practical experience, what do you see as the main (a) similarities, and (b) inconsistencies between States Parties regarding the application and interpretation of Article 13(1) b) in cases of alleged domestic violence? Can you suggest any good practice which should be promoted on this issue?

	
No sabe

	5.7 Do you have any other comments relating to domestic violence or abuse in the context of either the 1980 or the 1996 Convention?

	
El mayor número de casos de sustracción se fundamenta en la violencia familar. Si este aspecto se incuyera como una excepción para el retorno inmediato del niño a su pais de residencia habitual, se perdería el objeto del Convenio.


6. Ensuring the safe return of children

The implementation of previous Special Commission recommendations

	6.1 What measures has your Central Authority taken to ensure that the recommendations of the 2001 and 2006 Special Commission meetings
 regarding the safe return of children are implemented?  

	
Cuando hay dificultad en el retorno seguro del niño a su pais de residencia habitual, en Colombia de ser necesario se brinda protección o proceso de restablecimiento de derechos al niño con ubicación en un hogar sustituto mientras se materializa el retorno realizando intervenciones terapéuticas y procurando restablecer las relaciones entre el niño y sus padres


	6.2 In particular, in a case where the safety of a child is in issue and where a return order has been made in your State, how does your Central Authority ensure that the appropriate child protection bodies in the requesting State are alerted so that they may act to protect the welfare of a child upon return (until the appropriate court in the requesting State has been effectively seised)?

	
De ser necesario solicita a la utoridad central requirente se preste apoyo al padre o madre que regresa a su país de residencia habitual; igualmente se solicita según el caso seguimiento por parte de la autoridad competente en el país parte.


Methods for ensuring the safe return of children

	6.3 Where there are concerns in the requested State regarding possible risks for a child following a return, what conditions or requirements can the relevant authority in your State put in place to minimise or eliminate those concerns? How does the relevant authority in your State ensure that the conditions or requirements put in place are implemented and adhered to?

	
Mediante solicitud de seguimiento a las autoridades competentes del pais de residencia habitual


Direct judicial communications
	6.4 Please comment upon any cases (whether your State was the requesting or requested State), in which the judge (or decision-maker) has, before determining an application for return, communicated with a judge or other authority in the requesting State regarding the issue of the child’s safe return. What was the specific purpose of the communication? What was the outcome? What procedural safeguards surround such communications in your State?
 

	
No se nos ha reportado casos.


Use of the 1996 Convention to ensure a safe return
	6.5 If your State is not Party to the 1996 Convention, is consideration being given to the possible advantages of the 1996 Convention in providing a jurisdictional basis for urgent protective measures associated with return orders (Arts 7 and 11), in providing for their recognition by operation of law (Art. 23), and in communicating information relevant to the protection of the child (Art. 34)?

	
Aún no somos parte, el proyecto de ley se encuentra en curso en el Congreso de la República.


Other important matters
	6.6 Are you aware of cases in your State where a primary carer taking parent has refused or has not been in a position to return with the child to the requesting State? How are such cases dealt with in your State? Please provide case examples where possible.

	
Si el aplicante o demandante no tenía custodia pero si ejercía el derecho de visitas el juez ordena igualmente el retorno del niño conforme al art. 21 del Convenio, para garanrizar el derecho efectivo de la comunicación entre padre e hijos. 

	6.7 What steps has your State taken to ensure that all obstacles to participation by parents in custody proceedings after a child’s return have been removed (in accordance with Recommendation No 1.8.5 of the 2006 Special Commission)? In particular, where a custody order has been granted in the jurisdiction of, and in favour of, the left-behind parent, is the order subject to review if the child is returned, upon application of the taking parent?

	
     


	6.8 In cases where measures are put in place in your State to ensure the safety of a child upon return, does your State (through the Central Authority, or otherwise) attempt to monitor the effectiveness of those measures upon the child’s return? Would you support a recommendation that States Parties should co-operate to provide each other with follow-up information on such matters, insofar as is possible?

	
Sugerimos no tener la violencia domestica como una causal de exepción a la aplicación del convenio de la Haya de 1980, por cuanto se perdería el objeto del mismo, hay que tener en cuenta que el 60% y más de los casos de sustracción se presentan por esta clase de situaciones; se debe procurar apoyo entre países para prevenir y sancionar a los padres, compañeros o esposos maltratantes de sus esposas, como realizae campañas de sencibilización de éstos casos y una más debida protección a las mujeres objeto del mismo sean connacionales o nó.


7. The interpretation and application of the exceptions to return 
In general

	7.1 Where the taking parent raises any exceptions under Article 13 or Article 20 of the 1980 Convention, what are the procedural consequences? What burden and standard of proof rest on the taking parent in respect of such exceptions?
 

	
En cuanto al numeral a) la prueba de la custodia y su ejercicio efectivo antes del traslado o la retención. Del b) la prueba del grave riesgo, de la edad y el grado de madurez del niño.




	7.2 Does the raising of exceptions under Article 13 or Article 20 in practice cause a delay to return proceedings? What measures, if any, exist to keep such delay to a minimum?

	
Depende del juez que conoce del proceso, porque si son pruebas arrimadas o allegadas a la contestación de la demanda y que sustentan la exce´pción, no retrasan el procedimiento de regreso.


Article 13(2) and hearing the child
	7.3 In relation to Article 13(2) of the 1980 Convention: 

	a. By whom, and how, will any enquiry be made as to whether a child objects to a return?  

	Se propone por la demandada en la contestación de la demanda manifestando que el niño se opone al regreso.El juez ordena la valoración para determinar la el grado de madurez para tener en cuenta su opinión.

	b. Who will assess the child’s maturity for the purposes of Article 13(2)? 

	Valoraciones psicológicas y pruebas técnicas realizadas por profesionales expertos.

	c. In what circumstances, in practice, might the relevant authority in your State refuse to return a child based on his or her objections? Please provide case examples where possible.

	Cuando el niño no se logró adaptar al medio en su nueva residencia habitual, no se sentía cómodo por el ambiente, compañeros.

	7.4 How, if at all, have other international and / or regional instruments affected the manner in which the child’s voice is heard in return proceedings in your State?
 

	
El juez siempre tiene en cuenta la opinión del niño, lo escuha en entrevista, oye su querer, indaga sobre sus posibilidades y verifica  que tenga la madurez y edad suficiente de discernimiento.

	7.5 How does your State ensure that hearing a child does not result in any undue delay to the return proceedings?

	
Valoración inmediata del niño para evitar el retraso.


Article 20 

	7.6 How has Article 20 of the 1980 Convention been applied in your State? Are you aware of an increase in the use of this Article (please note that Art. 20 was not relied upon at all according to the 1999 Statistical Survey, nor was it a sole reason for refusal in 2003
)? 

	
No se ha presentado ningun caso


Any other comments
	7.7 Do you have any other comment(s) you would like to make regarding any of the exceptions to return within the 1980 Convention?

	
No


8. Article 15 of the 1980 Convention
	8.1 Have you encountered any difficulties with the use of Article 15? If so, please specify the difficulties encountered and what steps, if any, have been taken to overcome such difficulties.  

	
Hasta la fecha no se han presentado inconveninetes con este art. 15 del Convenio de 1980, hay casos en que las autoridades del pais requierente procede a emitir una orden de custodia, inmeditamente después del traslado o la retención ilícita, una custodia de emergencia, la cual es tenida en cuenta y valorada por el Juez de Familia antes de emitir o resolver sobre la restitución del Niños, niña o adolescente. No se han tenido casos en los que se solicite a la Autoridad del país requriente que amita una certificación que acredite que el traslado o la retención es ilícito, manifestación que en la mayoría de los casos se sienta o se hace en el oficio remisorio de la solicitud de regreso.

	8.2 Has the use of Article 15 caused undue delay in return proceedings in your State? Are there particular States Parties with whom you have had difficulties in this regard? Please provide case examples where possible.

	
No se presento un caso en donde se haya retrasado el procedimiento.

	8.3 Are you aware of any cases in your State where direct judicial communications have been used in relation to Article 15? If so, please provide details of how, if at all, direct judicial communications assisted in the particular case.


	
NO.


9. Immigration, asylum and refugee matters under the 1980 Convention
	9.1 Have you any experience of cases in which immigration / visa questions have arisen as to the right of the child and / or the taking parent to re-enter the State from which the child was wrongfully removed or retained? If so, how have such issues been resolved?

	
Se presentaron casos, en los que hubo necesidad de solicitar visa humanitaria a la madre o padre sustractor para que pudiera regresar con el niño,  muy pocos casos fueron resueltos favorablemente, con USA se dificulta el retorno del pádre o madre sustractor, especialmente cuando este tenia problemas de residencia o habia sido deportado y sancionado para regresar a ese país.

	9.2 Have you any experience of cases involving links between asylum or refugee applications and the 1980 Convention? In particular, please comment on any cases in which the respondent in proceedings for the return of a child has applied for asylum or refugee status (including for the child) in the State in which the application for return is to be considered. How have such cases been resolved?

	
Ultimamente hemos oficiado a la ACNUR de Ecuador solicitando se abstenga de otorgar refugio que posiblemente una madre está pidiendo para ella y el niño ilicitamnete trasladado, solicitando abstenerse de otorgarlo por cuanto el padre no ha autorizado y no se encuentra de acuerdo con la desición unilateral de la madre.


	9.3 Have you any experience of cases in which immigration / visa questions have affected a finding of habitual residence in the State from which the child was removed or retained?

	
No hemos conocido.

	9.4 Have you any experience of cases in which immigration / visa questions have inhibited the exercise of rights of access?

	
Si, con Estados Unidos y España, se han presentado casos en que los padres separados de sus hijos no pueden ingresar al país donde se encuentran sus hijos para tener contacto con ellos. Se ha pedido por parte de la Autoridad Central Colombiana el otorgamiento de visas humanitarias o especiales y en la mayoría de los casos fueron negadas, perdiendo los padres contacto con sus hijos, vulnerando la relación filial.


10. Newly acceding States to the 1980 Convention

	10.1 If your State has recently acceded to the 1980 Convention, what steps have been taken to inform other States Parties of the measures taken to implement the Convention in your State?
 Did you find the Standard Questionnaire for newly acceding States
 useful for this purpose?

	
NO APLICA

	10.2 How regularly does your State consider declaring its acceptance of the accessions of new States Parties to the 1980 Convention (Art. 38)?  

	
     

	10.3 What measures, if any, do your authorities take to satisfy themselves that a newly acceding State is in a position to comply with 1980 Convention obligations, such that a declaration of acceptance of the accession can be made (Art. 38)? How does your State ensure that this process does not result in undue delay?

	
     


11. The Guide to Good Practice under the 1980 Convention
	11.1 In what ways have you used the Guide to Good Practice – Part I on Central Authority Practice, Part II on Implementing Measures, Part III on Preventive Measures and Part IV on Enforcement
 – to assist in implementing for the first time, or improving the practical operation of, the 1980 Convention in your State?

	
Colombia siempre ha tenido en cuenta la guia de las buenas practicas en la ejecucion del convenio de la haya de 1980, comunicando a las autoridades administrativas y judiciales desde la Autoridad Central de los alcances de la misma, mediante comunicaciones escritas.

	11.2 How have you ensured that the relevant authorities in your State have been made aware of, and have had access to, the Guide to Good Practice?

	
Se indica a los operadores del Convenio la importancia de tenerla en cuenta, poniendo en su conocimiento con información completa en comunicacione escritas, la elaboración del manual para la ejecución de tratados y convenios internacionales en materia de niñes y de Familia, el cual incluye las buenas practicas en la explicación de cada uno de los artículos del convenio.

	11.3 Do you have any comments regarding how best to publicise the recently published Guide to Good Practice – Part IV on Enforcement (published October 2010)?

	
Mediante comunicaciones, tele y video conferencias entre Autoridades Centrales en donde se indique las expriencias en casos concretos de su aplicación.

	11.4 Are there any other topics that you would like to see form the basis of future parts of the Guide to Good Practice in addition to those which are already published or are under consideration (these are: Part I on Central Authority Practice; Part II on Implementing Measures; Part III on Preventive Measures; Part IV on Enforcement; and the draft of Part V on Mediation)?

	
Colombia tiene una experiencia amplia en la solución alternativa de conflictos, la mayoria de las solicitudes recibidas son solucionadas en la etapa administrativa en donde el Defensor de Familia, es mediador del conflicto y procura que las partes lleguen a un acuerdo que los favoresca en aras del interés superior de los niños, niñas o adolescentes involucrados en cada caso.

	11.5 Do you have any other comments about any Part of the Guide to Good Practice?

	
Se debe impulsar en todos los estados parte del convenio la implementaión de la mediación como una de las primeras medidas a adoptar cuando se avoque el conocimiento de un nuevo caso. Primero que todo buscar una solución amigable.


12. Relationship with other instruments

	12.1 Do you have any comments or observations on the impact of international instruments on the operation of the 1980 Convention, in particular, the 1989 United Nations Convention on the Rights of the Child?

	
La Convención sobre los derechos del niño de 1989, es instrumento marco del Convenio de La haya de 1980, cuando en su artículo 11 determina que los Estados Parte adoptaran medidas para luchar contra los traslados ilicitos de los niños….siempre teniendo en cuenta que los derechos de los niños prevalecen sobre los derechos de los demás y especialmente de los de sus progenitores, por ello es importante promocionar su aplicación en aras del interés superior de los niño. 

	12.2 Do you have any comments or observations on the impact of regional instruments on the operation of the 1980 Convention, for example, the Brussels II a Regulation
 and the 1989 Inter-American Convention on the International Return of Children?

	
La Convención interamericana ha establecido parametros que agilizan aún más la resolución de las solicitudes de restitucion internacional, aunque esta no ha sido tan promocionada se debe procurar su conocimiento por parte de las autoridades de los paises parte de la misma.


13. Publicity and debate concerning the 1980 Convention

	13.1 Has the 1980 Convention given rise to (a) any publicity (positive or negative) in your State, or (b) any debate or discussion in your national Parliament or its equivalent? What was the outcome of this debate or discussion, if any?

	
La publicidad ha sido positiva por que ayuda al conocimiento del objetivo y principios que inspiran el convenio, la misma se ha dado desde la Autoridad Central y escasamente desde la judicatura. No conocemos que desde el parlamento se hayan presentado debates o discuciones al respecto, cada año debe enviarse al congreso un informe sobre cumplimiento de los convenios y tratados internacionales en los que Colombia es parte. 

	13.2 By what methods does your State disseminate information to the public about the 1980 Convention?

	
Mediante congresos nacionales e internacionales; videoconferencias a nivel nacional; en conferencias radiales en programas familiares en donde se explica al publico las consecuencias de un traslado o retención ilicito, en reuniones binacionales con países fronterisos en donde se invita a funcionarios de los dos paises que tiene que ver con los temas de migración a conocer las disposiciones del convenio y las consecuencias que conlleva un traslado o una retención de un niño fuera del país de su residencia habitual; la Expedición de un libro, el manual para la ejecución de Convenios y tratados internacionales en materia de niñez y de familia; comunicaciones a operadores del convenios (Defensores de familia, Jueces, tribunales y altas Cortes).  


PART III: THE PRACTICAL OPERATION OF THE 1996 CONVENTION

14. Implementation of the 1996 Convention
	14.1 If your State is Party to the 1996 Convention, do you have any comments regarding: 

	a. How it has been implemented?

	Esta en trámite la Ley aprobatoria del Convenio.

	b. How it is operating?

	     

	c. Further, when implementing the 1996 Convention, did your State use the implementation checklist drawn up by the Permanent Bureau in consultation with States Parties?
 If so, do you have any comments regarding the implementation checklist and how it might be improved in future?

	     

	14.2 If your State is not Party to the 1996 Convention, is your State considering implementing the 1996 Convention? What are viewed as the main difficulties, if any, in implementing this Convention?

	
En este momento se encuentra el proyecto de Ley aprobatoria en el Congreso de la república, el Instituto Colombiano de Bienestar Familia como institución garante de los derechos de los niños, niñas y adolescentes y como Autoridad central para la ejecución del Convenio de la haya de 1980, junto con el Ministerio de relaciones Exteriores están realizando seguimiento a la aprobación de la ley.


15. The role and functions of Central Authorities designated under the 1996 Convention
	15.1 If your State is Party to the 1996 Convention: 

	a. Did you encounter any difficulties designating a Central Authority?  

	AUN NO SE ES PARTE.

	b. Have any difficulties arisen in practice in achieving effective communication or co-operation with other Central Authorities? If so, please specify.

	     

	c. Have any of the duties of Central Authorities within the 1996 Convention raised any particular problems in practice either in your State, or in States Parties with whom you have co-operated? 

	     

	d. Has your Central Authority encountered any particular difficulties with the interpretation or application of the 1996 Convention provisions? If so, please specify.

	     

	e. Would you consider the development of any model forms under the 1996 Convention useful (e.g., in relation to the provisions regarding transfer of jurisdiction (Arts 8 and 9), or in relation to the certificate which may be given by the relevant authorities under Art. 40)?

	     


16. Publicity concerning the 1996 Convention

	16.1 If your State is Party to the 1996 Convention, by what methods does your State disseminate information to the public about the 1996 Convention?

	
NO SE ES PARTE TODAVIA.

	16.2 Could you provide a list (including contact details and website addresses) of non-governmental organisations in your State which are involved in matters covered by the 1996 Convention?

	
     


17. Relationship with other instruments
	17.1 Do you have any comments or observations on the impact of regional
 or international instruments on the operation of the 1996 Convention, in particular, the 1989 United Nations Convention on the Rights of the Child?

	
     


PART IV: TRANSFRONTIER ACCESS / CONTACT AND 
INTERNATIONAL FAMILY RELOCATION
18. Transfrontier access / contact

	18.1 Since the 2006 Special Commission, have there been any significant developments in your State regarding Central Authority practices, legislation, procedural rules or case law applicable in cases of transfrontier contact / access.

	
Se han incrementado el número de casos sobre solicitudes de regulación internacional de visitas a las que se ha dado trámite.


	18.2 Please indicate any important developments in your State, since the 2006 Special Commission, in the interpretation of Article 21 of the 1980 Convention.

	
Se interpreta que cuando un niño, niña o adolescente a perdido contacto con el padre abandonado y ha pasado un tiempo que no permita el retorno a su país de residencia habitual, se puede solicitar o bien la organización de un régimen internacional de visitas o bien la garantia de las mismas estando establecidas por acuerdo entre las partes o sentencia del juez con jurisdicción.

	18.3 What problems have you experienced, if any, as regards co-operation with other States in respect of:

	a. the granting or maintaining of access rights;

	
Se han presentado casos en que argumentando que el convenio de la haya es un instrumento de "urgencia", si ha pasado mucho tiempo, no debe aplicarse, argumento de países parte del convenio, no contando con otro instrumento que permita  retormar el contacto padre - hijo, su aplicación debe ser más amplia y garantizar  el derecho del niño a mantener permanente comunicación con sus padres, así se encuentren separados.

	b. the effective exercise of rights of access; and

	
Si no se cuenta con un régimen de visitas establecido en un acuerdo o mediante sentencia, se debe permitir establecer un mínimo de visitas o comunicaciones del niño con el progenitor ausente.

	c. the restriction or termination of access rights.

	
La limitación es una situación que generalmente se presenta con relación al progenitor ausente, hay padres que no permiten ningún tipo de contacto con el niño, cuando hay llamadas telefonicas no permiten la privacidad del niño con el otro progenitor y generalmente el niño no puede manifestarse con tranquilidad vulnerando su derecho.

	
Please provide case examples where possible.

	
Caso de niños que hablan por telefono con su progenitor y manifiestan en sus conversaciones respuestas enseñadas, repetitivas de respuestas cortas, lo que indica que no les estan permitiendo hablar tranquilos. 

	18.4 In what ways have you used the “General Principles and Guide to Good Practice on Transfrontier Contact Concerning Children”
 to assist in transfrontier contact / access cases in your State? Can you suggest any further principles of good practice?  

	
Se debe persuadir a los padres para que permitan una comunicación sin restricciones del niño con su otro progenitor, respetando su derecho a mantener permanente comunicación.


19. International family relocation

	19.1 When does a parent require the permission of (a) the other parent, and (b) the relevant State authorities, to relocate internationally with a child (i.e., to move with a child from your State to another State, on a long-term basis)?

	
Cuando un niño, niña o adolescente por motivo de migración del padre que obstenta su custodia, en Colombia, debe tener la autorización o consentimiento del padre con el que no viaja al exterior, siempre debe exisitir el permiso de salida del país con la autorización para residir en otro Estado por los padre o por autoridad competente.

	19.2 Do you have a specific procedure in your State which applies when a parent wishes to seek the relevant authority’s permission to relocate internationally? When permission of the relevant authority is required to relocate internationally, what criteria are applied to determine whether such permission should be granted, or not?

	
El padre que pretenda cambiar de residencia al niño que no cuenta con la autorización del otro padre, puede solicitar al juez el cambio de residencia del niño, demostrando o porbando que el cambio beneficiará al niño en su mejor interés.

	19.3 Are you aware of any recent decisions in your State concerning international family relocation which may be of interest to the Special Commission meeting? In particular, are you aware of any cases where the international relocation of a child was permitted by the relevant authorities in your State following the return of the child to your State under 1980 Convention procedures? 

	
NO

	19.4 Do you have any comment on the Washington Declaration on International Family Relocation
 reached at the conclusion of the International Judicial Conference on Cross-Border Family Relocation
 in March 2010? In particular, do you have any comment on paragraph 13 of the Washington Declaration, which states:

“The Hague Conference on Private International Law, in co-operation with the International Centre for Missing and Exploited Children, is encouraged to pursue the further development of the principles set out in this Declaration and to consider the feasibility of embodying all or some of these principles in an international instrument. To this end, they are encouraged to promote international awareness of these principles, for example through judicial training and other capacity building programmes.”

	
Importante para la localizacion o ubicación de niños, niñas o adolescentes que han sido sustraídos y se encuentran retenidos en otro Estado parte o desaparecidos y es imposible su ubicación, poder contar con organizaciones de carácter internacional que ayuden en su localización.


PART V: NON-CONVENTION CASES AND NON-CONVENTION STATES
20. Non-Convention cases and non-Convention States
	20.1 Are you aware of any troubling cases of international child abduction which fall outside the scope of the 1980 Convention? Are you aware of any troubling cases of international child protection which fall outside the scope of the 1996 Convention?

	
Si, en Colombia hace unos meses conocimos el caso de una madre de nacionalidad Colombiana que otorgó un permiso para que su hijo fuera a Japón con su padre por un periodo de tres meses y cuando el padre llego a Tokio, se desapareció con el niño, cortando todo tipo de comunicación, cambiando de domicilio. La madre viajo luego del terremoto, logro encontrarlos, llego a un acuerdo de contacto, volviendo a Colombia sin su hijo, no obstante tener la custodia y su ejercicio en Colombia, no le fue posible pagar un abogado en Tokio que le hiciera efectiva la custodia ante la Corte por cuanto es muy costoso. Otro caso que se presentó con el Líbano en donde el padre retuvo al niño luego de ir de vacaciones, en este afortunadamente luego de uno meses la madre logro que el padre regresara al niño a Colombia. 

	20.2 Has your State had a significant number of cases of international child abduction or protection with any particular non-Contracting States?

	
No tantos.

	20.3 Are there any States that you would particularly like to see become a State Party to (a) the 1980 Convention and / or (b) the 1996 Convention? If so, what steps would you suggest could be taken to promote the Convention(s) and encourage ratification of, or accession to, the relevant Convention(s) in those States?  

	
Con Japón ya hay acercamiento con Colombia, se absolvieron unos cuestionarios sobre el funcionamiento del Convenio de 1980, se realizo un encuentro binacional en donde a la Embajada se le dio a conocer como funciona el convenio y parece que se encuentran muy interesados.

	20.4 Since the 2006 Special Commission, has your State concluded: 

	a. Any bilateral, or other, agreements on international child abduction with States not Party to the 1980 Convention? 

	
NO

	b. Any bilateral, or other, agreements on international child protection with States not Party to the 1996 Convention? 

	
NO

	
Please provide brief details of any such agreements, including which non-Contracting States are party to the agreement(s).

	
NO APLICA.

	20.5 Are there any States which are not Parties to the 1980 or 1996 Conventions or not Members of the Hague Conference that you would like to see invited to the Special Commission meeting in 2011 and 2012?
 

	
Es importante invitarlos para mostrarles los beneficios de la aplicación del convenio, procurar su adhesión y demostrarles la importancia de la cooperación entre los estados parte.


The “Malta Process”

	20.6 In relation to the “Malta Process”:

	a. Do you have any comment to make on the “Principles for the Establishment of Mediation Structures in the context of the Malta Process” and the accompanying Explanatory Memorandum?
 Have any steps been taken towards implementation of the Principles in your State?

	
Ya existen y siempre se han aplicado en Colombia, los métodos alternativos de solución de conflictos, entre ellos la mediación, existen leyes que han fijado las competencias y parámetros de cómo se adelanta un proceso de conciliación, las medidas a su alcance y valor juridico de las mismas..

	b. Do you have any comment to make on the “Malta Process” generally?

	
Se debe procurar su implementación en todos los países parte del convenio, cuando se llega a un acuerdo amistoso, consensuado, dirigido por un experto en temas de Familia, las partes o padres alcanzaran un grado de satisfacción personal al lograr un acuerdo ambos ganan, ninguno pierde y el más beneficiado es el niño, por ello simpre se debe invitar a la reflexión y a buscar en ellos mismos la solución a su conflicto.

	c. What is your view as to the future of the “Malta Process”?

	
Entre más soluciones amigables con la intermediación, será más ágil la solución de estos conflictos.


PART VI: TRAINING AND EDUCATION AND

THE TOOLS, SERVICES AND SUPPORTS PROVIDED 
BY THE PERMANENT BUREAU

21. Training and education
	21.1 Do you have any comments regarding how judicial (or other) seminars or conferences at the national, regional and international levels have supported the effective functioning of the 1980 and 1996 Convention(s)? In particular, how have the conclusions and recommendations of these seminars or conferences (some of which are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section”), had an impact on the functioning of the 1980 and 1996 Convention(s)?

	
El impacto tiene que ver con un amplio conocimiento de los convenios, lo cual redunda en la aplicación más agil de los mismo permitiendo soluciones rápidas inspiradas en uno de los principios del convenio como es el de la celeridad.

	21.2 Can you give details of any training sessions / conferences organised in your State, and the influence that such sessions have had?

	
El Segundo Congreso de Derecho de Familia, organizado por el Tribunal Superior de Bogotá, dirigido a todo el país, entre otros, mediante conferencia y paneles explicativos de casos concretos, han permitido un impacto importante en los operadores del convenio. En las charlas radiales de un programa que se presenta en la Cadena Caracol de Colombia, se ha presentado el tema de la Sustracción Internacional, con explicaciones sobre el funcionamiento y presentando casos concretos a toda la comunidad, permitiendo el conocimiento y la difución del convenio, lo que ha permitido el conocimiento del mismo, dado que luego del programa se presentan muchas solicitudes de orientaciones relativas al tema.


22. The tools, services and supports provided by the Permanent Bureau (including through the International Centre for Judicial Studies and Technical Assistance)
In general

	22.1 Please comment or state your reflections on the specific tools, services and supports provided by the Permanent Bureau to assist with the practical operation of the 1980 and 1996 Conventions, including:


	a. INCADAT (the international child abduction database, available at < www.incadat.com >). INCADAT underwent a complete revision and an improved, re-designed version was launched on 30 April 2010;


	
Nos encontramos dispuestos a utilizar dicha herramienta, la cual es muy importante para la colaboración y cooperación entre paises y conocer el número de casos que se tiene en cada país parte del Convenio. 

	b. The Judges’ Newsletter on International Child Protection - the bi-annual publication of the Hague Conference on Private International Law which is available in hard copy and online for free;


	
Los jueces han consultado.

	c. The specialised “Child Abduction Section” of the Hague Conference website (< www.hcch.net >);

	
Se consulta por los operadores del convenio, es de gran utilidad.

	d. INCASTAT (the database for the electronic collection and analysis of statistics on the 1980 Convention);


	
Muy importante.

	e. iChild (the electronic case management system designed by the Canadian software company WorldReach);


	
Se consulta con regularidad, por lo operadores.

	f. Providing technical assistance and training to States Parties regarding the practical operation of the 1980 and 1996 Conventions.
 Such technical assistance and training may involve persons visiting the Permanent Bureau or, alternatively, may involve the Permanent Bureau (often through the International Centre for Judicial Studies and Technical Assistance) organising, or providing assistance with organising, national and international judicial and other seminars and conferences concerning the Convention(s) and participating in such conferences;

	
Efectivamente se ha contado con la presencia del señor Hans Van Long, en septiembre de 2010, cuando se tuvo la oportunidad de una reunión con el Consejo Superior de la Judicatura para tratar el tema del nombramiento del juez de Enlace y de los jueces especializados, porque permitió que en este momento se esten  nombrando dichos jueces. Igualmente el Doctor Ignacio Gopichoechea ha viajado a Colombia en varias oportunidades y participado en capacitaciones a funcionarios y operadores del Convenio de la haya de 1980, mostrando su importancia.

	g. Where individuals contact the Permanent Bureau seeking help in cases involving international child protection issues (which occurs on an almost daily basis), providing referrals (primarily to Central Authorities) and offering advice of a general nature on the operation of the Convention(s);

	
SI, cuando se ha requerido la cooperación, se nos ha brindado.

	h. Encouraging wider ratification of, or accession to, the Convention(s), including educating those unfamiliar with the Convention(s);


	
Si se han resuelto cuestionario de países interesado en adherirse al convenio, les hemos contado sobre los procedimientos en Colombia e invitado a formar parte mostrandoles como solucionar estos casos.

	i. Supporting communications between Central Authorities, including maintaining an online database of updated contact details.

	
Con las autoridades centrales, mantenemos permanente comunicación vía correo electrónico y por telefonos, manteniendonos informados sobre los avances de los casos comunes.


Other

	22.2 What other measures or mechanisms would you recommend:

	a. To improve the monitoring of the operation of the Conventions;

	
La mediación, definitivamente, soluciones amistosas, amigables.

	b. To assist States in meeting their Convention obligations; and

	
Como hasta ahora las reunión de expertos y de la Comisión.

	c. To evaluate whether serious violations of Convention obligations have occurred?

	
Seguimiento a lo casos para verificar el cumplimiento de las obligaciones del convenio.


PART VII: PRIORITIES AND RECOMMENDATIONS FOR THE SPECIAL COMMISSION AND ANY OTHER MATTERS
23. Views on priorities and recommendations for the Special Commission
	23.1 Which matters does your State think ought to be accorded particular priority on the agenda for the Special Commission? Please provide a brief explanation supporting your response.

	
Sobre lo que debe contener el potocolo, se debe establecer situaciones de hecho como que se debe probar para demostrar ante las autoridades judiciales y Administrativas que el niño tenía residencia habitual en el Estado parte que lo esta reclamando y determinar qué se debe probar para que la autoridad tenga la certeza que se configuró una retención o un traslado ilícito y con fundamento en ello decida sobre la restitucion inmediata del niño y no se adentre en temas que no tiene que ver con el Convenio de la Haya de 1980.

	23.2 States are invited to make proposals concerning any particular recommendations they think ought to be made by the Special Commission.

	
Sobre el tema de mediación, el protocolo.


24. Any other matters
	24.1 States are invited to comment on any other matters which they may wish to raise concerning the practical operation of the 1980 and / or the 1996 Convention(s).

	
     


� References in this document to the “1980 Convention” and the “1996 Convention” are to the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children respectively.


� As stated in Info. Doc. 1, where reference is made to the “practical operation” of the 1980 or 1996 Convention in documentation for this Sixth Meeting of the Special Commission, this is intended to refer to the implementation and operation of the relevant Convention.


� The term “State” in this Questionnaire includes a territorial unit, where relevant.


� This Part of the Questionnaire is intended to deal primarily with the developments in law and practice relating to international child abduction and international child protection which have occurred in your State since the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the practical implementation of the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children (30 October – 9 November 2006) (hereinafter “the 2006 Special Commission”). However, if there are important matters which you consider should be raised from prior to the 2006 Special Commission, please provide such information here.


� The term “relevant authorities” is used in this Questionnaire to refer to the judicial or administrative authorities with decision-making responsibility under the 1980 and 1996 Conventions.  Whilst in the majority of States Parties such “authorities” will be courts (i.e., judicial), in some States Parties administrative authorities remain responsible for decision-making in Convention cases.


� See also question � REF _Ref275275291 \r \h � \* MERGEFORMAT �6� below on “Ensuring the safe return of children” which involves the role and functions of Central Authorities.


� See paras 1.1.4 to 1.1.6 of the “Conclusions and Recommendations of the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction and the practical implementation of the Hague Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in Respect of Parental Responsibility and Measures for the Protection of Children (30 October – 9 November 2006) (hereinafter referred to as the “Conclusions and Recommendations of the 2006 Special Commission”) (available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings”): 


“1.1.4	The importance for the applicant of having effective access to legal aid and representation in the requested country is emphasised. Effective access implies:


a) the availability of appropriate advice and information which takes account of the special difficulties arising from unfamiliarity with language or legal systems;


b) the provision of appropriate assistance in instituting proceedings;


c) that lack of adequate means should not be a barrier to receiving appropriate legal representation.


1.1.5	The Central Authority should, in accordance with Article 7[(2)] g), do everything possible to assist the applicant to obtain legal aid or representation.


1.1.6 	The Special Commission recognises that the impossibility of, or delays in, obtaining legal aid both at first instance and at appeal, and / or in finding an experienced lawyer for the parties, can have adverse effects on the interests of the child as well as on the interests of the parties. In particular the important role of the Central Authority in helping an applicant to obtain legal aid quickly or to find an experienced legal representative is recognised.”  


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”. See, in particular, Chapter 6.5 on twinning arrangements.


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�):


“1.1.9	The Special Commission recognises the advantages and benefits to the operation of the Convention from information exchange, training and networking among Central Authorities. To this end, it encourages Contracting States to ensure that adequate levels of financial, human and material resources are, and continue to be, provided to Central Authorities.


1.1.10	The Special Commission supports efforts directed at improving networking among Central Authorities. The value of conference calls to hold regional meetings of Central Authorities is recognised.”


� See paras 1.1.16 to 1.1.21 of the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�).


� See, for example, the “Conclusions and Recommendations of the Fourth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction (22–28 March 2001)” (available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings”) at para. 3.1: 


“The Special Commission calls upon Contracting States to bear in mind the considerable advantages to be gained by a concentration of jurisdiction to deal with Hague Convention cases within a limited number of courts.”


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.1.12, 1.4.2 and 1.8.1 to 1.8.5. Please also refer to question � REF _Ref275275291 \r \h � \* MERGEFORMAT �6� of this Questionnaire regarding the safe return of children.


� Art. 11 of the 1980 Convention: “The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for the return of children.”


� Full title: Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347/2000.


� See Art. 7(2) h) of the 1980 Convention and the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h � \* MERGEFORMAT �7�) at paras 1.1.12 and 1.8.1 to 1.8.5. Please also refer to the “Domestic violence allegations and Article 13(1) b) of the 1980 Convention” section of this Questionnaire (question � REF _Ref275274820 \r \h � \* MERGEFORMAT �5�).  


� See the Conclusions and Recommendations of the Special Commission of 2006 (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.1.12 and 1.8.1 to 1.8.5 and the Appendix to the Conclusions and Recommendations.


� Id.


� Where relevant, please make reference to the use of undertakings, mirror orders and safe harbour orders and other such measures in your State.


� See the draft General Principles on Judicial Communications which will be circulated prior to the 2011 Special Commission meeting.


� In relation to Art. 13(1) b), see also question � REF _Ref276120138 \r \h � \* MERGEFORMAT �5.2� above.


� For EU Member States, excluding Denmark, reference should be made to Art. 11(2) of the Brussels II a Regulation: 


“When applying Articles 12 and 13 of the 1980 Hague Convention, it shall be ensured that the child is given the opportunity to be heard during the proceedings unless this appears inappropriate having regard to his or her age or degree of maturity.”


� It was, however, partially relied upon in eight cases (9%), all of which were in Chile. See N. Lowe, “A Statistical Analysis of Applications made in 2003 under the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction, Part I – Overall Report”, Prel. Doc. No 3, Part I, of October 2006 for the attention of the Fifth Meeting of the Special Commission to review the operation of the Hague Convention of 25 October 1980 on the Civil Aspects of International Child Abduction of October – November 2006 (2007 update, published in September 2008). Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Special Commission meetings” and “Preliminary Documents”.


� See supra, note � NOTEREF _Ref275333143 \h � \* MERGEFORMAT �19�.


�  See Art. 38 of the 1980 Convention.


� The Standard Questionnaire for newly acceding States is available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Questionnaires and responses”.


� All Parts of the Guide to Good Practice under the 1980 Convention are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”.


� Op. cit. note � NOTEREF _Ref275428758 \h � \* MERGEFORMAT �14�.


� This part of the Questionnaire is directed both to States Parties and non-States Parties to the 1996 Convention save where indicated otherwise, and should be completed by all States insofar as is appropriate.


� Available on the Hague Conference website at < www.hcch.net > under “Conventions” then “Convention No 34” and “Practical operation documents”.


� E.g., the Brussels II a Regulation (op. cit. note � NOTEREF _Ref275428758 \h � \* MERGEFORMAT �14�).


� See the Conclusions and Recommendations of the 2006 Special Commission (op. cit. note � NOTEREF _Ref277167503 \h ��7�) at paras 1.7.1 to 1.7.3.


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Guides to Good Practice”.


� See the Conclusions and Recommendations of the 2006 Special Commission meeting at paras 1.7.4 to 1.7.5: 


“1.7.4 The Special Commission concludes that parents, before they move with their children from one country to another, should be encouraged not to take unilateral action by unlawfully removing a child but to make appropriate arrangements for access and contact preferably by agreement, particularly where one parent intends to remain behind after the move.


1.7.5 The Special Commission encourages all attempts to seek to resolve differences among the legal systems so as to arrive as far as possible at a common approach and common standards as regards relocation.” 


� Available in full on the Hague Conference website at < www.hcch.net > under “News & Events” then “2010”.


� The International Judicial Conference on Cross-Border Family Relocation was held in Washington, D.C., United States of America, from 23 to 25 March 2010 and was co-organised by the Hague Conference on Private International Law and the International Centre for Missing and Exploited Children (< www.icmec.org >), with the support of the United States Department of State. 


� See the “Request for funding” made in Info. Doc. No 1 (circulated at the same time as this Prel. Doc. No 1).


� The “Malta Process” is a dialogue between certain States Parties to the 1980 and 1996 Conventions and certain States which are not Parties to either Convention, with a view to securing better protection for cross-border rights of contact of parents and their children and the problems posed by international abduction between the States concerned. For further information see the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Judicial Seminars on the International Protection of Children”.


� The Principles and Explanatory Memorandum were circulated to all Hague Conference Member States and all States participating in the Malta Process in November 2010. They are available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “Judicial Seminars on the International Protection of Children”.


� Further information regarding the tools, services and supports provided by the Permanent Bureau will be set out in the report to the 2011 Special Commission meeting on this subject (see the “Documentation” section of Info. Doc. No 1).


� Further information regarding the INCADAT re-launch can be found on the Hague Conference website at < www.hcch.net > under “News & Events” then “30 April 2010”. Further information regarding the improvements to INCADAT and the continuing work being undertaken will be provided in the report to the 2011 Special Commission meeting on the services provided by the Permanent Bureau (see Info. Doc. No 1).


� Available on the Hague Conference website at < www.hcch.net > under “Child Abduction Section” and “Judges’ Newsletter on International Child Protection”. For some volumes of The Judges’ Newsletter, it is now possible to download individual articles as required. Further, an index of relevant topics is being created to enable more user-friendly searches of the publication. The publication is also in the process of being re-designed. Further information regarding this publication will be provided in the report to the 2011 Special Commission meeting (see Info. Doc. No 1).


� Further information is available via the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “INCASTAT”.


� Further information is available via the Hague Conference website at < www.hcch.net > under “Child Abduction Section” then “iChild”.


� Such technical assistance may be provided to judges, Central Authority personnel and / or other professionals involved with the practical operation of the Convention(s).


� Which again may involve State delegates and others visiting the Permanent Bureau or, alternatively, may involve the Permanent Bureau organising, or providing assistance with organising, national and international judicial and other seminars and conferences concerning the Convention(s) and participating in such conferences.
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