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Draft Convention on Cooperation in respect of Tourists and Visitors Abroad
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DRAFT CONVENTION ON COOPERATION IN RESPECT OF THE
PROTECTION OF TOURISTS AND VISITORS ABROAD

The States signatory to the present Convention,

NOTING the development of global tourism and its economic and social role, with benefits for
all States involved, and considering that such foreign tourists and visitors as consumers
contribute to strengthening the tourism sectors and the economic development in all States,
RECOGNIZING that foreign tourists should not be discriminated and should have access to
justice and to administrative assistance in both the country of origin and of destination, in order
to maintain their private rights,

CONSCIOUS that this foreign tourist may need special information and help in foreign
languages on legal issues and consumer law in the country visited, and determined to ensure
that these foreign tourists will be able to benefit of the already consumer protection system in
place in all States and regions, avoiding costly and inefficient cross-border litigations in
consumer issues,

DESIRING to facilitate international access to justice and cooperation also in small claims courts
in consumer topics, as well as to address the joint efforts carried out by national consumer
agencies and enforcement authorities that may be needed.

RECOGNIZING the need to establish a global network of consumer agencies and enforcement
authorities able to provide assistance to foreign tourists, and convinced of the positive impact of
Central Authorities in organizing and providing assistance and information in Contracting States,
taking into account the UN Guidelines for Consumer Protection from 1985 (1999) and the
Global Code of Ethics for Tourism (UN General Assembly Resolution 56/ 212, of 21 December
2001),

HAVE AGREED upon the following provisions -

CHAPTER I - OBJECTIVE AND SCOPE OF APPLICATION

Article 1 — Objective

1. This Convention lay down the conditions under which the Central Authority and the
competent authorities in the Contracting States should cooperate with each other and facilitate
the access to justice and to administrative help for foreign tourists.




2.This Convention establishes a network of authorities responsible for monitoring and enforcing
the application of the legislation concerning consumer and tourist protection, aiming to ensure
compliance with the legislation of the visited State ("the receiving State") and to facilitate the
solution for breaches or infringements of the legislation in the receiving State, the access to
Justice for foreign tourists also for small claims in this State, as well as the use of the documents
produced at administrative complaints made in other Contracting States.

3. This Convention also lays down the conditions under which the competent authorities in the
Contracting States designated as responsible for the enforcement of the laws that protect
consumers' interests shall also cooperate with each other in order to ensure compliance with
those laws, with international tourist protection standards and special regional and international
legal instruments in order to enhance the protection of consumers' and tourists' economic and
safety interests.

4. The Convention does not affect any law of a receiving State which requires that the consumer
should present a complaint in an special form within that State or which prohibits certain types of
claims, which regulates the access to certain types of procedures, different to the small claims
procedures, or the rules of legal representation of a person before a judge or a court of law.

Article 2 — Definitions

For the purposes of this Convention:

1. "Tourist and visitor abroad" means any person habitually resident in a Contracting State who
is traveling to a destination, arriving or taking a trip to a foreign country, or is at the moment in a
country other than the country of his or her habitual residence, for leisure, business, conferences,
religious or educational purposes or for any personal purpose other than to be employed by a
resident entity in the country visited, who benefits from the characterization as consumer under
the law of the receiving State or under the law of the Contracting State of his or her habitual
residence (““ the State of origin”) even if the person is a national of these countries. This
definition includes one -day visitors or excursionists, overnight-visitors and all non-permanent
foreign students, without regard to the length of stay in the receiving State. "Tourist" also means
a tourist defined as such by the World Tourism Organization (UNWTO), who is staying
temporarily outside of his or her country of habitual residence.

2. “Central Authority” means an official, a public authority or a liaison office in each
Contracting State designated as responsible for coordinating the application of this Convention.

3. “Competent Authority” means the competent administrative or judicial authority that makes a
request for assistance on behalf of the tourist or of another authority for mutual assistance, or
which receives a request from the tourist.




4. “Seller or supplier” of products or services means any natural or legal person who, in respect
of the laws that protect consumer's or tourist’s interests, is acting for purposes relating to his
trade, business, craft or profession.

5. “Consumer complaint” means a statement, supported by reasonable evidence, that a seller or
supplier has committed, or is likely to commit, an infringement of the laws that protect
consumer’s interests.

Article 3 — Application in the Event of Emergencies

1. This Convention shall also apply to urgent measures of protection of all international tourists
and visitors in the receiving State, without regard to their nationality, domicile or habitual
residence in cases of travel accidents, climatic or nuclear or any catastrophic accidents, without
prejudice to special laws, treaties or conventions establishing preferential treatment for certain
categories of travelers, tourists or consumers.

2. The Convention does not affect any law of a State visited ("the receiving State") or
international treaty which requires special measures from this State and from the international
community in case of terrorist attacks or acts of war, or their threat thereof. .

Article 4 — Central Authorities

1. Each contracting State should indicate a Central Authority to centralize and organize
cooperation efforts.

2. The Central Authority in the receiving State shall provide advice, information and assistance
to tourists, using established channels of mediation and enforcement of consumer rights as well
as small claims tribunals available in the country, as partners, and shall also provide distance
procedures and enforcement agreements, if available at the time in the receiving State.

3. The Central Authority in the State of the tourist’s habitual residence may be contacted in order
to provide assistant and council to the tourist and to the other Central Authorities, and shall
provide the tourist with a copy of his or her data when the tourist returns to the country, using all
established channels of mutual assistance, collection of evidence and documents, distance
procedures and facilitated enforcement, which are available at the time in the country to help this
tourist.

4. The Central Authority of both countries may share the data, evidence and documents only
with the tourists involved, being prohibited the its use or share outside the evaluation system
created by this Convention and the one by the World Tourism Organization.




5. Each Contracting State is responsible for the participation of the tourism and travel industry
and of private systems of conciliation, mediation and arbitration,, and the rules of this
Convention does not affect any law that regulate or prohibit private binding arbitration in
consumer affairs.

Article 5 — Competent Authorities

1. Bach Contracting State shall designate the Central Authority and the competent authorities as
those responsible for the enforcement of the laws that protect consumers' interests and shall
cooperate with each other, without prejudice to any bilateral or multilateral agreement.

2. The competent authorities in the Contracting States designated as responsible for the
enforcement of the laws that protect consumers' interests shall cooperate with each other, under
the supervision of the Central Authority, without prejudice to any bilateral or multilateral
agreement.

CHAPTER II - MUTUAL ASSISTANCE AND LEGAL AID

Article 6 — Obligations of the Receiving State

1. The Contracting State visited or the State where the tourist is located at the moment of the
infringement of consumer rights, of the problem or accident ("the receiving State") shall consider
the tourist as a consumer, without any kind of discrimination, and shall provide, in accordance
with its law, the tourist or visitor with any help available in its administrative and judicial system

2. Tn order to ensure mutual assistance, accessibility and recognition of all complaints and claims
in the contracting States, the receiving State shall cooperate in regard to protection of foreign
tourists, without any discrimination particularly on domicile, residence or nationality, so as to:

I — take all possible measures to inform and advise the tourists, directly or indirectly, about their
rights and possibilities to take legal measures during the stay at this country, using the forms
suggested at the annex;

11 — indicate the competent authorities in the region to advise and to register complaints, under
the laws of this country;

111 — put the tourist in contact with consumer protection enforcement authorities to, small claims
tribunals or free legal services and networks that can assist in the situation;




IV — register the case, maintaining all data for 5 years, and cooperate with the Central authority
designated as responsible for the implementation of the laws that protect the interests of
consumers from other Contracting States.

V — maintain and develop the form suggested at Annex I on its own languages, and inform all
Central Authorities of the main legal changes that may have an impact on the protection of
tourists or consumers.

Article 7 — Obligations of the State of Origin

The consumer protection authorities or judicial authorities of the Contracting State of the
domicile or habitual residence of the tourist ("the State of origin") shall provide to all receiving
States, in due time:

I - mutual information on the legal rights of consumers and tourists;

I — the identification of the channels, services and possibilities to have information and
assistance in another language;

[II — the identification of a Central Authority, responsible to maintain an accessible site or
telephonic contact channels, to help tourists in distress, specially indicating the address of all
competent administrative authorities, small claims tribunals or registered alternative dispute
resolution possibilities in the country or region;

VI — joint efforts to prepare written material and capacitation to the enforcement authorities or
Central Authorities of other countries about the legal regime in the country.

V — maintain and develop the form suggested at Annex I on its own languages and inform all
Central Authorities of the main legal changes that may have an impact on the protection of
tourists or consumers.

Article 8 — Exchange of information on requests and Information Sharing

1. The Central Authorities of both States shall take all necessary steps to help and to obtain any
relevant information, without delay, on the solution to the problem registered under this
Convention and may share this database with each other and the other competent Authorities so
as to undergo a periodical evaluation of the Convention mechanism every two (2) years.

2. Cooperation may be refused in a Contracting State only if manifestly contrary to its public
oder, taking into account humanitarian law and international standards of protection of
consumers, visitors and tourists.




Art. 9 — Legal Aid

1. Without prejudice to the Hague Convention of international Access to Justice, concluded 25
October 1980, and to other treaties which are more favorable to cooperation and access to
justice, nationals of any Contracting State and persons habitually resident in any Contracting
State shall be entitled to legal aid for court proceedings in civil and commercial matters in each
Contracting State on the same conditions as if they themselves were nationals of and habitually
resident in that State.

2. Persons to whom paragraph 1 does not apply, but who formerly had their habitual residence in
a Contracting State in which court proceedings are to be or have been commenced, shall
nevertheless be entitled to legal aid as provided by paragraph 1 if the cause of action arose out of
their former habitual residence in that State.

3.In States where legal aid is provided in administrative, social or fiscal matters, the provisions
of this Article shall apply to cases brought before the courts or tribunals competent in such
matters.




JUSTIFICATION

Protection of foreign tourists is a new subject of Private International Law and could be
done by the consumer protection system in place, if a new universal network system is
created

The European Union since 2007 has established an EU-wide network of national consumer
enforcement authorities with investigation and enforcement powers, under the Regulation (EC)
No 2006/2004 on Consumer Protection Cooperation, with very good results to avoid cross-
borders (small) litigations. The network of European Consumer Centers (ECC-Net) offers free
consumer help and advice, not only by writing (travel advice and buyers' guide for European
consumers shopping for goods and services in other EU countries, Norway or Iceland), but also
by helping to avoid problems and if necessary, with a free expert to help settling complaints
against an EU-based foreign trader.! These Centers are co-sponsored by the European
Commission and national governments and informed in all airports or tourism offices. This
system and the Regulation (EC) No 2006/2004 on Consumer Protection Cooperation have
proved to be very useful at the Olympic Games 2012 and it is a gateway to the European Small
Claims Procedure, facilitating access to justice for consumers in Europe.2 But this system is
accessible only for consumers with residence in Europe or tourists that have Europe as their
destination. A more global system of cooperation could be envisaged. ASADIP has supported
the creation of a global cooperation network of enforcement.

Cooperation is needed to assure not only information and mutual assistance to tourists,
individuals traveling outside their culture, law and language, but also to ensure access to
justice in the country visited, avoiding discrimination of foreign tourists, and facilitating
the enforcement of the protection afforded by law and the recognition of decisions

The protection of foreign tourists can be achieved by creating a global network ensuring
international cooperation and mutual assistance to allow the solution of the majority of cases and
consumers problems in the country of destination of the tourist, avoiding ex post facto cross-
borders litigations in consumer matters, which are not only inefficient to protect consumers
rights, but also very costly for the tourism industry.

The Hague Conference expertise in building global networks organized by Central
Authorities will enhance the access by foreign tourists to justice, and the standard forms in
various languages will facilitate assistance to consumers.

! Available in: http://ec.europa.eu/consumers/ecc/index_en.htm .

2 The European Small Claim Procedure is available “to resolve cross-border disputes in cases involving amounts of
€2,000 or less. However, a new report from the European Consumer Centers Network (ECC-Net) shows that this
user-friendly procedure, available since 1 January 2009, is often under used. The European Small Claims Procedure
is available to litigants as an alternative to the procedures existing under the laws of the Member States. A judgment
given in the European Small Claims Procedure is recognized and enforceable in another Member State without the
need for a declaration of enforceability and without any possibility of opposing its recognition.” Available in:
https://e-justice.curopa.eu/content_small claims-42-en.do .




The establishment of Central Authorities will contribuite significantly to the organization of
networks which may ensure mutual assistance, information and combineed actions, as well as to
develop standard forms in different languages which may collect and register tourist complaints.
It is hoped, that way, that this system may assist consumers and contribute to the resolution of
the conflict both in the visited State as well as in the State of origin of the tourist. Recent bilateral
agreements between China® and over 100 countries (146 to be more exact)* include a clause to
facilitate the access of the Chinese tourists to national enforcement agencies of consumer
protection and also linguistic help.” It is noteworthy that, today, 45% of the tourism has
developing countries as destination. Furthermore, with e-commerce and worldwide alliances of
the transportation industry, only 36% of the foreign tourists have a contract with a travel agency
in her or his State of origin. In Brazil, for example, 64% of foreign tourists conclude tourist
contracts directly with providers, commercial actors and professionals in the country of
destination. The establishment of a global network that facilitates access to legal assistance and
to the system of consumer protection in the country of destination will enhance the confidence of
tourists and will contribute to the growth and strengtheting of the tourism industry.

3 See DAN, Wei. A Protecgdo do Turista através do Direito do Consumidor: Efeitos da Globalizagio e o Estudo
Empirico da China, in Revista de Direito do Consumidor 83 (2012) 40, quoting, ZHANG, Buhong, LAI, Bao,
(2009), “An Overview of the Internationalization Process of Chinese Outbound Tourism”, International Economics
and Trade Research, Vol. 25, No. 6, pp.16-20.

* Para os detalhes, ver htp://www.cnta.gov.cn.

5 The stz}ndard provision is to find at the China-Brasil : “MEMORANDO DE ENTENDIMENTO ENTRE O
MINISTERIO DO TURISMO DA REPUBLICA FEDERATIVA DO BRASIL E A ADMINISTRACAO
NACIONAL DE TURISMO DA REPUBLICA POPULAR DA CHINA NA FACILITACAO DE VIAGENS DE
GRUPOS DE TURISTAS CHINESES AO BRASIL ...ARTIGO II 1.0s legitimos direitos e interesses dos cidaddos
Chineses em viagem ao Brasil em grupos turisticos devem ser protegidos por leis Chinesas e Brasileiras relevantes.
Em caso de violagdo, as agéncias em questdo serfio sujeitas a tais leis. 2.A Parte Brasileira e suas instituigdes
turisticas ou provedores de servigos turisticos do Brasil devem montar "linhas de atendimento telefonico” para
consulta e assisténcia em caso de emergéncia para os turistas Chineses. Entretanto, a Parte Brasileira deve demandar
aos provedores de servigos turisticos do Brasil a disponibiliza¢do de informagdes relevantes para as agéncias de
viagem designadas pela China, particularmente sobre possibilidades de viagens internas no Brasil, servigos
importantes e respectivos precos e demais informagdes que ajudem a proteger os direitos legitimos dos turistas.”
And at the Memorandum EU-China (Memorandum of Understanding between the European Community and the
National Tourism Administration of the People's Republic of China, on visa and related issues concerning tourist
groups from the People's Republic of China -ADS), L 83/14, 20.3.2004, Joint Declaration on Implementation
Arrangements: “2. Protection of Chinese tourist rights The legitimate rights and interests of the Chinese citizens
travelling to the territory of the Community in tourist groups shall be protected by the pertinent legislations of the
Community, Member States and China. In case of violation, those regulations shall be applied to the relevant
agencies. The Community encourages the Member States and their tourism service providers to set up hotlines for
consultation and emergency assistance to Chinese tourists.” At the USA-China Agreement the application of
relevant laws are assured: “2. Protection of Chinese tourists’ rights and interests Relevant laws and regulations in
China and the United States apply to Chinese citizens and their legitimate rights and interests while traveling from
China to and within the territory of the United States under this MOU.”
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PROYECTO DE ACUERDO DE COOPERACION EN MATERIA DE PROTECCION
DE LOS VISITANTES Y TURISTAS EXTRANJEROS

Los Estados Partes en el presente Convenio,

CONSIDERANDO el desarrollo del turismo global y su rol econdémico y social, con beneficios
para todos los Estados involucrados, y teniendo en cuenta que dichos turistas y visitantes
extranjeros, como consumidores, contribuyen a fortalecer los sectores turisticos y de desarrollo
economico en todos los Estados,

RECONOCIENDO que los turistas extranjeros no deben ser objeto de discriminacion y deben
tener acceso a la justicia y a la asistencia administrativa en los paises de origen y de destino, a fin
de proteger sus derechos privados,

CONSCIENTES de que el turista extranjero puede necesitar informaciones y ayuda especial en
idiomas extranjeros en cuestiones juridicas y de Derecho del Consumidor en el pais visitado, y
decididos a asegurar que aquellos turistas extranjeros puedan beneficiarse de los sistemas de
proteccion al consumidor ya establecidos en todos los Estados y regiones, a fin de evitar litigios
transfronterizos costosos e ineficientes en materia de consumo,

DESEANDO facilitar el acceso internacional a la justicia y a la cooperacion también en los
tribunales de menor cuantia en materia de consumo, asi como los esfuerzos conjuntos
eventualmente necesarios de los organismos y las autoridades nacionales en defensa al
consumidor,

RECONOCIENDO la necesidad de establecer una red mundial de organismos y autoridades
encargados de hacer cumplir los derechos de los consumidores, dispuestos a brindar asistencia a
los turistas extranjeros, y convencidos del impacto positivo de las Autoridades Centrales en la
organizacidn y provision de asistencia e informacion en los Estados Contratantes, de acuerdo a
las Directrices de las Naciones Unidas para la Proteccion del Consumidor de 1985 (1999) y el
Cédigo Etico Mundial para el Turismo (Resolucién de la Asamblea General 56/212, del 21 de
diciembre de 2001)

ACUERDAN las siguientes disposiciones —

CAPITULO I - OBJETO Y FINALIDAD
Articulo 1— Objeto
1. Este convenio establece las condiciones bajo las cuales la Autoridad Central y las autoridades

competentes de los Estados Contratantes deberan cooperar y facilitar el acceso a la justicia y a la
asistencia administrativa a los turistas extranjeros.




2. El presente Convenio establece una red de autoridades encargadas de monitorear y hacer
cumplir la legislacion relativa a la proteccion del consumidor y del turista, con el objetivo de
garantizar el cumplimiento de la legislacién del Estado visitado ("el Estado de recepcion") y
facilitar la resolucion de casos de incumplimiento o resistencia a la ley en el Estado de recepcion
y el acceso a la justicia por parte de los turistas, también en materia de reclamaciones de menor
cuantia en dicho Estado, asi como el uso de los documentos elaborados en las quejas
administrativas efectuadas en otros Estados Contratantes.

3. Este Convenio también establece las condiciones bajo las cuales las autoridades competentes
de los Estados Contratantes, designadas como responsables de la aplicacion de la legislacion
protectora de los intereses de los consumidores, también deben cooperar con el fin de garantizar
el cumplimiento de aquellas leyes, conforme los estandares internacionales de proteccion al
turista internacional y los instrumentos juridicos regionales e internacionales especificos con el
fin de mejorar la proteccion de los intereses econémicos y de seguridad de los consumidores y
turistas.

4. El Convenio no afecta a ningin derecho de un Estado de recepciéon que requiera que el
consumidor presente una queja de manera especial dentro de aquel Estado o que prohiba ciertos
tipos de demandas, el acceso a ciertos tipos de procedimientos, diferentes de los procedimientos
para reclamaciones de menor cuantia, o relativas a reglas de representacion legal de una persona
ante un juez o Tribunal.

Articulo 2 - Definiciones a los efectos del presente Convenio:

1. "Turista y visitante extranjero", significa cualquier persona que tenga su residencia habitual en
un Estado Contratante en viaje a un destino, llegando o haciendo un viaje a un pais extranjero, o
que se encuentre temporalmente en pais distinto a su pais de residencia habitual, para fines de
ocio, comercio, conferencias, propositos religiosos o educacionales o para cualquier proposito
personal, siempre que no sea el de trabajo en una empresa establecida en el pais visitado, quien
se beneficia de la definicién de consumidor bajo la legislacion del Estado de recepcion o en
virtud de la ley del Estado Contratante de su residencia habitual ("el Estado de origen"), aun
cuando sea nacional de estos paises; esta definicion incluye el visitante por un dia o
excursionista, el visitante por una noche y todos los estudiantes extranjeros no permanentes,
independiente del tempo de estadia en el Estado de recepcion. "Turista" también significa un
turista definido como tal por la Organizacion Mundial del Turismo (UNWTO), que se encuentra
temporalmente fuera de su pais de residencia habitual.

2. "Autoridad Central" significa un funcionario publico o un liaison office en cada Estado
Contratante designado como responsable de la coordinacién de la aplicacién del presente
Convenio.

3. "Autoridad Competente" significa la autoridad judicial o administrativa competente que
formula una solicitud de asistencia de un turista o de otra autoridad a través de la ayuda mutua o
que recibe una peticion del turista.




4. "Vendedor o proveedor" de los productos o servicios de cualquier persona natural o juridica
que, respecto de las leyes que protegen los intereses del consumidor y del turista, actie con un
propbsito relacionado con su actividad econdmica, oficio, arte o profesion.

5 "Reclamo del Consumidor” significa una declaracion, basada en pruebas razonables, de que un
comerciante o proveedor ha cometido o estd a punto de cometer una violacién a las leyes que
protegen los intereses del consumidor.

Articulo 3 — Aplicacién en Eventos de Emergencia

1. Este Convenio se aplicara también a las medidas urgentes para proteger a todos los turistas y
visitantes internacionales en el Estado de recepcion, independientemente de sus nacionalidades,
domicilio o residencia habitual, en casos de accidentes de viaje, accidentes climaticos o
nucleares o cualquier accidente catastréfico, sujeto a leyes especiales, Acuerdo o Convenio que
establezca un trato preferencial a determinadas categorfas de viajeros, turistas o consumidores.

2. Bl Convenio no afecta a ningtn derecho de un Estado visitado ("el Estado de recepcion”) o
Acuerdo Internacional que requiera, en el caso de eventos o amenaza de ataques terroristas o
actos de guerra, medidas especiales del Estado y de la comunidad internacional.

Articulo 4 - Autoridades Centrales

1. Cada Estado Contratante designara una Autoridad Central encargada de centralizar y organizar
los esfuerzos de cooperacion.

2. La Autoridad Central del Estado de recepcion proporcionard asesoramiento, informacion y
asistencia a los turistas, utilizando los canales de mediacion establecidos y la aplicacion de los
derechos del consumidor y los tribunales de reclamaciones de menor cuantia existentes en el
pais, asi como los socios y también los procedimientos a distancia y acuerdos de implementacion
si estan disponibles en el Estado de recepcion en aquel momento.

3. La Autoridad Central del Estado de residencia habitual del turista puede conectarse a prestar
asistencia juridica y asesoramiento a turistas y a otras Autoridades Centrales, y ofrecera al turista
una copia de sus datos, cuando el turista regrese a su pais, utilizando todos los canales de
asistencia mutua, recopilacion de pruebas y documentos, procedimiento a distancia y
cumplimiento facilitado, disponible en ese momento en ese pais para ayudar al turista.

4. Las Autoridades Centrales de ambos paises pueden compartir esta informacion, pruebas y
documentos sélo con turistas involucrados; esta prohibido cualquier uso o divulgacion fuera del
sistema de evaluacién creado por el presente Convenio y de la Organizacion Mundial del
Turismo.

5. La participacion de la industria del turismo y viajes y los sistemas privados de conciliacion, la
mediacion y el arbitraje son responsabilidad de cada Estado Contratante y las disposiciones del




presente Convenio no afectaran a ninguna ley que regule o prohiba el arbitraje privado
obligatorio en materia de consumo.

Articulo 5 - Autoridades Competentes

1. Cada Estado Contratante designara una Autoridad Central y autoridades competentes como
encargadas de la aplicacion de la legislacion protectora de los intereses de los consumidores, que
deben cooperar, sin perjuicio de los acuerdos bilaterales o multilaterales.

2. Las autoridades competentes de los Estados Contratantes, designadas como responsables de la
aplicacién de las leyes que protegen los intereses de los consumidores, deben cooperar bajo la
supervision de la Autoridad Central, sin perjuicio de los acuerdos bilaterales o multilaterales.

CAPITULO II - ASISTENCIA Y AYUDA JURIDICA MUTUA

Articulo 6 - Obligaciones del Estado de Recepcion

1. El Estado Contratante visitado o el Estado donde se encuentra el turista en el momento de la
violacién de los derechos del consumidor, del problema o accidente ("el Estado de recepcion”),
considerara el turista como consumidor, sin ningin tipo de discriminacion, y proporcionard, de
acuerdo con su legislacién, al turista o visitante cualquier ayuda disponible en su sistema
administrativo y judicial.

2. Para garantizar la accesibilidad a la asistencia mutua y el reconocimiento de todas las
reclamaciones o acciones legales en los Estados Contratantes, el Estado de recepcion cooperara
en materia de proteccion de los turistas extranjeros, especialmente sin discriminacién con
respecto a domicilio, residencia o nacionalidad, en particular a fin de:

I - tomar todas las medidas posibles para informar y asesorar a los turistas, directamente o
indirectamente, sobre sus derechos y las posibilidades de emprender acciones legales durante su
estadia en este pais, utilizando los formularios estandar sugeridos en el Anexo;

11 - indicar las autoridades competentes de la regién para el asesoramiento y el registro de las
reclamaciones, de acuerdo con las leyes de este pais;

III - poner al turista en contacto con las autoridades de proteccion de los consumidores, los
tribunales de menor cuantia o servicios gratuitos de asistencia juridica, y las redes que puedan
ayudar en la situacion;

IV - registrar el caso, manteniendo todos los datos durante 5 afios, y cooperar con las
Autoridades Centrales designadas como responsables de la aplicacion de las leyes que protegen
los intereses de los consumidores de otros Estados Contratantes;




V - mantener y desarrollar el modelo de formulario sugerido en el Anexo I en su respectivo
idioma e informar a todas las Autoridades Centrales los cambios legislativos mas importantes
que puedan tener repercusiones en la proteccion de los consumidores o turistas.

Articulo 7 - Obligaciones del Estado de Origen

Las autoridades de proteccién al consumidor o las autoridades judiciales del Estado Contratante
del domicilio o residencia habitual del turista ("el Estado de origen") proveeran a todos los
estados de recepcion en el momento oportuno:

I - informacion mutua sobre los derechos de los consumidores y de los turistas;

11 - la identificacion de canales, servicios y oportunidades para obtener informaci6n y asistencia
en otro idioma;

111 - la identificacién de una Autoridad Central responsable del mantenimiento de un sitio web
accesible o canales de contacto telefénicos para ayudar a los turistas en problemas, sobre todo
indicando la direccion de todas las autoridades administrativas, los tribunales de menor cuantia o
instituciones establecidas en la resolucién alternativa de conflictos en el pais o region;

IV - esfuerzos conjuntos para preparar materiales escritos y capacitacion para las autoridades
competentes de ejecucion o Autoridades Centrales de otros paises acerca del régimen legal en el
pais;

V - mantener y desarrollar el modelo de formulario sugerido en el Anexo I en su respectivo
idioma e informar a todas las Autoridades Centrales los cambios legislativos més importantes
que puedan tener repercusiones en la proteccion de los consumidores o turistas.

Articulo 8 - Intercambio de informacién sobre peticiones y Compartir de Informaciones

1. Las Autoridades Centrales de ambos Estados tomaran todas las medidas necesarias para
ayudar y proporcionar cualquier informacién pertinente, sin demora, sobre la solucion del
problema registrado bajo este Convenio, y podra compartir la base de datos entre si y con las
demés autoridades competentes de manera a realizar una evaluacion periodica del mecanismo del
Convenio cada dos (2) afios.

2. La Cooperacién puede ser rechazada por un Estado Contratante solamente si fuera
expresamente contraria a su orden publico, teniendo en cuenta el Derecho Humanitario y las
normas internacionales de proteccién de los consumidores, los visitantes y turistas.




Articulo 9 - Asistencia Legal

1. Sin perjuicio de lo dispuesto en el Convenio de La Haya de Acceso Internacional a la Justicia,
celebrado el 25 de octubre de 1980, y otros Tratados favorables a la cooperacién y al acceso a la
justicia, los nacionales de un Estado Contratante y las personas con residencia habitual en un
Estado Contratante tendran derecho a la asistencia en procedimientos judiciales en asuntos
civiles y comerciales en cada Estado Contratante en las mismas condiciones que los nacionales y
residentes habituales en dicho Estado.

2. Las personas a las cuales el apartado 1 no se aplica, pero que formalmente tienen su residencia
habitual en un Estado Contratante en €l que los procesos judiciales estdn por iniciarse o que se
han iniciado tendran, sin embargo, derecho a la asistencia juridica conforme lo dispuesto en el
apartado 1, si la causa de la accién se produce fuera de su residencia habitual en ese Estado.

3. En los Estados donde se presta la asistencia legal en disposiciones administrativas, sociales y
fiscales, este Articulo se aplicara a los casos presentados ante los tribunales competentes para
tales casos.




JUSTIFICACION

La proteccion de los turistas extranjeros es un nuevo tema del Derecho Internacional
Privado y puede ser realizada por medio de la cooperacion administrativa y judicial entre
los paises involucrados. - EL MERCOSUR, por medio de un acuerdo de cooperacion
administrativa firmado en 2005 ("Acuerdo interinstitucional de entendimiento entre los
organismos de defensa del consumidor de los Estados Parte del MERCOSUR para la defensa del
consumidor visitante" '), desarollé acciones centradas en la asistencia al consumidor turista y la
reduccion de los conflictos de consumo. Recientemente fue creado un proyecto piloto en que los
drganos de proteccion y defensa del consumidor, por medio de un formulario de reclamo en el
idioma del consumidor, brindan atencién y buscan conciliacién (aproximadamente 80% de los
conflictos de consumo son solucionados por medio de la simple intervencion de las autoridades
locales), asegurando mas informacién y ampliando la atencion a los turistas extranjeros. La
Union Europea desde 2007 establecié un “EU-wide network of national consumer enforcement”,
autoridades con investigacion y poderes de ejecucion, sobre el Reglamento (EC) No 2006/2004
sobre Cooperacion para la Proteccion del Consumidor, con resultados efectivos en la resolucion
de conflictos transfronterizos. La red de los Centros Europeos del Consumidor (ECC-Net) ofrece
gratuitamente auxilio al consumidor y asesoramiento, no solamente por escrito (consejo para
viajes y guia de compradores para compra de bienes y servicios en otros paises de la UE,
Noruega e Islandia), sino también ayudando a evitar problemas y, en caso necesario, dispone de
un especialista gratuito para ayudar a solucionar reclamos respecto a un proveedor extranjero
basado en la UE". Estos Centros son copatrocinados por la Comision Europea y los gobiernos
nacionales y prestan informaciones en todos los aeropuertos u 6rganos de turismo. Este sistema y
el Reglamento (EC) No 2006/2004 sobre Cooperacion para la Proteccion del Consumidor ha
demonstrado ser muy til en los Juegos Olimpicos de 2012 y es una puerta de entrada al Proceso
Europeo de Escasa Cuantia, facilitando el acceso a la justicia para consumidores en Europa'®,
Pero este sistema es accesible solamente para consumidores con residencia en Europa o turistas
que tienen como destino a Europa. Un sistema mas global de cooperacion podria ser concebido.

La cooperacion es necesaria para asegurar no solamente informacion y asistencia conjunta
a los turistas, individuos viajando para lugares con cultura, derecho e idioma distantes de
los suyos, sino también para asegurar el acceso a justicia en el pais visitado, evitando
discriminacion de los turistas extranjeros y facilitando el cumplimiento de las leyes y el
reconocimiento de las decisiones. - La proteccion de los turistas extranjeros puede ser ampliada
por medio de una red global de cooperacion, asegurando la cooperacion internacional y la mutua
asistencia para permitir la prevencion y solucion de conflictos de consumo en el pais de destino

2 Disponible en: www.mj.gov.br. Ver también: http://blog.justica.gov.br/inicio/tag/acordo-institucional-

paraprotecao- do-consumidor-visitante/.
" Disponible en: http://ec.europa.eu/consumers/ecc/index_en.htm.

' Bl Proceso Europeo de Escasa Cuantia estd disponible “to resolve cross-border disputes in cases involving
amounts of €2,000 or less. However, a new report from the European Consumer Centers Network (ECC-Net) shows
that this user-friendly procedure, available since 1 January 2009, is often under used. The European Small Claims
Procedure is available to litigants as an alternative to the procedures existing under the laws of the Member States. A
judgment given in the European Small Claims Procedure is recognized and enforceable in another Member State
without the need for a declaration of enforceability and without any possibility of opposing its recognition.”
Disponible en: https://e-justice.europa.eu/content small claims-42-en.do .




del turista, evitando litigios transfronterizos ex post facto, en beneficio tanto de los consumidores
como de la industria del turismo.

La especialidad de la Conferencia de La Haya en construir redes globales organizadas por
Autoridades Centrales ampliara el acceso de los turistas extranjeros a la justicia, y los
formularios estandarizados en varias lenguas facilitaran la atencién a los consumidores. -
La creacion de Autoridades Centrales contribuira sobremanera para la organizacion de redes que
aseguren mutua asistencia, informaciones y accion articuladas, y también para desarollar
formularios estandarizados en variados idiomas que puedan reunir y registrar los reclamos de los
turistas, para posibilitar la asistencia y contribuir a la resolucion del conflicto tanto en el Estado
visitado como en el Estado de origen del turista. Los nuevos acuerdos bilaterales entre China® y
mads de 100 paises (146 para ser mas preciso)16 incluyen una clausula para facilitar el acceso de
los turistas chinos a Agencias [enforcement] nacionales de proteccion al consumidor y también
ayuda linguistica”. Hay que notar que hoy el 45% del turismo tiene como destino paises en
desarrollo y, con el comercio electronico y las alianzas globales de la industria del transporte,
solamente el 36% de los turistas extranjeros tienen un contrato con una agencia de viajes en su
Estado de origen. En el Brasil, por ejemplo, el 64% de los turistas extranjeros celebran contratos
de turismo directamente con proveedores, comerciantes y profesionales en el pais de destino. La
creacion de una red global que posibilite el acceso a la justicia y al sistema de proteccion al
consumidor en el pais de destino ampliard la confianza de los turistas, y contribuira a la
ampliacion y fortalecimiento de la industria del turismo.

15 Ver DAN, Wei. A Protecgiio do Turista através do Direito do Consumidor: Efeitos da Globalizagéo e o Estudo
Empirico da China, in Revista de Direito do Consumidor 83 (2012) 40, citando, ZHANG, Buhong, LAI, Bao,
(2009), “An Overview of the Internationalization Process of Chinese Outbound Tourism”, International Economics
and Trade Research, Vol. 25, No. 6, pp.16-20.

16 Para los detalles, ver http://www.cnta.gov.cn.

17 La prevision estandarizada se encuentra en “MEMORANDO DE ENTENDIMIENTO ENTRE EL MINISTERIO
DE TURISMO DE LA REPUBLICA FEDERATIVA DE BRASIL Y LA ADMINISTRACION NACIONAL DE
TURISMO DE LA REPUBLICA POPULAR DE LA CHINA EN LA FACILITACION DE VIAJES DE GRUPOS
DE TURISTAS CHINOS A BRASIL”... Articulo II 1. Los legitimos derechos e intereses de los ciudadanos chinos
que viajen al Brasil en grupos turisticos deben ser protegidos por leyes chinas y brasilefias relevantes. En caso de
violacion, las agencias en cuestion estaran sujetas a tales leyes. 2. La Parte Brasilefia y sus instituciones turisticas,
los proveedores de servicios turisticos del Brasil, deben montar "lineas de atencién telefénica” para consulta y
asistencia en caso de emergencia para los turistas chinos. Sin embargo, la parte brasilefia debe solicitar a los
proveedores de servicios turisticos del Brasil la disponibilidad de informaciones relevantes para las agencias de
viajes designadas por China, particularmente sobre posibilidades de viajes internos en Brasil, servicios importantes y
sus respectivos precios y demas informaciones que ayuden a proteger los derechos legitimos de los turistas.” Y
también en el Memorando de Entendimiento entre Unién Europea y China (Memorandum of Understanding
between the European Community and the National Tourism Administration of the People's Republic of China, on
visa and related issues concerning tourist groups from the People's Republic of China -ADS), L 83/14, 20.3.2004,
Joint Declaration on Implementation Arrangements: 2. Protection of Chinese tourist rights The legitimate rights
and interests of the Chinese citizens traveling to the territory of the Community in tourist groups shall be protected
by the pertinent legislations of the Community, Member States and China. In case of violation, those regulations
shall be applied to the relevant agencies. The Community encourages the Member States and their tourism service
providers to set up hotlines for consultation and emergency assistance to Chinese tourists.” At the USA-China
Agreement the application of relevant laws are assured: “2. Protection of Chinese tourists’ rights and interests
Relevant laws and regulations in China and the United States apply to Chinese citizens and their legitimate rights
and interests while traveling from China to and within the territory of the United States under this MOU.”




PROPOSITION DE L'ORGANE NATIONAL DU GOUVERNEMENT DU BRESIL

FORMULAIRE DE PLAINTE MULTILINGUE POUR LES TOURISTES ET CONSOMMATEURS
EN VISITE

PROPOSAL BY THE NATIONAL ORGAN OF THE GOVERNMENT OF BRAZIL

MULTILINGUAL COMPLAINT FORM FOR TOURISTS AND VISITING CONSUMERS



COMPLAINT FORM FOR TOURISTS AND VISITING CONSUMERS

(Document de reclamation du touriste e consommateur visitante — Formulario de reclamacion —
Formulério para reclamagdes dos turistas, visianntes e consumidores)

Case Nr./Cas n./Caso n.: ...120.. Date: ...../.... /...
I -CONSUMER DATA— IDENTIFICATION DU CONSOMMATEUR - IDENTIFICACION
DEL CONSUMIDOR — IDENTIFICACAO E DADOS SOBRE O CONSUMIDOR -

Name and Surname— Nom complet — Nombre y Appelidos— Nome completo:
Type and number of document/Document d'identificacion/Numero y tipo del documento/Tipo e
numero do documento Country of issue/Pays du document/Pays/Pais de origem

................................................................................................................
.....................................................................................................................................................

..................................................................................................................

City-Cité-Ciudad-Cidade:..............cooeeiiiinnn Country-Pays-Pais:..........cocoeiiiiienn.
Phones — Numéros de telephone -Teléfonos — Telefones:(_ ) -

() - E-mails:....ccoovviviiiiiiiii

Alternative Adress at the visited State — Adresse provisoire au pays de visite — Direccion
provisoria - Enderego provisorio no pais visitado:

............................. Travel date- Date du départ — data de la partida — Data da viagem:.../.... /.....
Phone-Telephone(_ ) - E-mailS:..cooeeoieeieeieeeeeccrcie e
Nationality/Nacionalité/Nacionalidad/Nacionalidade:..........c.coovvveiiiinninnnnn.

Optional information Infomations optionelles/informaciones opcionales/informagdes opcionais

Profession/Profession/Ocupacion/Carg0:. .. ...ouiuieiriuinentnt ittt
Professional Adress/Adresse proféssionel/Direccion profesional/Enderego professional:

..................................................................................................................

Phone-Telephone(_ ) - E-mailS:..ccviieveeereeieeieninieiie e

Bank and account number for refund/Infomationsbancaire pour reimbursement/Conta corriente
para el reembolso/ Instituigdo bancéria e nimero de conta para reembolso:

.....................................................................................................................................................

I - CONSUMER CENTER OR AGENCY/Departement de Protection du consommateur
responsable/ Agencia o centro de proteccion del consumidor envolucrada/ Procon responsavel:

Contact person/Responsable/COontato:.... ..ottt e
Phone-Telephone(_ ) - B-maili.cooeeeieeeciiiie e

I1I - SUPPLIER DATA/Professionel reclamé/dados del proveedor/dados do fornecedor




Trade name/nom fantasie/nombre/nome comercial de fantasia:

......................................................................................................................................................

.......................................................................................................................................................

Registration number/numero de registre/registro legal/CNPJ: ..o
Market sector/Secteur d activité/Sector de actuacion/ Ramo de atividade: .........ccocoovveiiiniininns
Adress/Adresse /DirecciOn/ENdereo:. ... .ovuirieriveniiiienieeie ettt
Phones — Numéros de telephone -Teléfonos — Telefones:(_ ) -

() - WeDSItE: . ..viiriiieeieneeeee e E-mails:....ooooviiiiiiiinci
Contacted person/Responsable/Responsavel @........coooviiiiiiiiiiiiiiiii

IV — COMPLAINT/RECLAMATION/RECLAMACION /RECLAMACAO
Date of incident (episode)/ Date du probléme/Data del incidente/Data do problema: ...............
/ Reason for complaint /Cause de la réclamation/Motivacién/ Motivo da Reclamag@o:

Documents-Documentos :

Measures taken to settle de conflict/Intervention de 1’Agence/ Medidas/ Medidas tomadas para
TESOIVEL 0 COMITITO: L.\ttt ittt e e

...............................................................................................................
....................................................................................................................................................

................................................................................................................

Signature/ Assinatura:

The hearing will take place on........... at.... L’audience aura lieu le....... al’heure...........

La audiencia tera lugarel.............. alas.....A audiencia tera lugar dia......... AS.iiiiinnnns
Legal aid.... available - ....not available =~ Contact PErson: ..o
Assistance juridique....existante-....pas existante Responsable: ..............cooooiiiinnn
Asistencia juridica....existente-....no existente  Persona responsable f................ooonin




COMPLAINT FORM FOR TOURISTS AND VISITING CONSUMERS-CH

(Document de reclamation du touriste e consommateur visitante —

BtpE . i FE W 3% & % 1F K- Formulério para reclamagdes dos turistas, visitantes e
consumidores)

Case Nr./ BB B/ Cason.:.........20... Date B HA:...../.... /...
1 -CONSUMER DATA- IDENTIFICATION DU CONSOMMATEUR -

3% £ 54 & BHH{E 8- IDENTIFICACAO E DADOS SOBRE O CONSUMIDOR -

Name and Surname— Nom complet —# #— Nome completo:

................................................................................................................

Type and number of document/Document d’identificacion/fRATIEFrFpR K= /Tipo e
nimero do dOCUMENTO. . ..vvuveuninriirennenenileenaaeanee

Country of issue/Pays du document/FRATIE - 25 & #tb /Pais de origem

.......................................................................
.....................................................................................................................................................

..................................................................................................................

City-Cité- JH-Cidade:. .....ovveiviireniinnaniee Country-Pays- EIBR:. ..o
Phones — Numéros de telephone — B8% — Telefones:(_)___ - () -
E-mails/BE F BB o

Alternative Adress at the visited State — Adresse provisoire au pays de visite —
7E 0 3% [ 5% 19 I B #b 31k - Enderego provisorio no pais visitado:

..............................................................................................................................................

Travel date- Date du départ —it4T B - Data da viagem:.../.... /....

Phone-Telephone- iR ) - E-mails/
BB e
Nationality/Nacionalité/ Bl $&/Nacionalidade:......cooouevvvvverssssssersssesssesee

Optional information /Infomations optionelles/ Tk R E B {5 B/Informagdes opcionais
Profession/Profession/ BRME /CArGO:. . eeveveumvvrrrieeeniiiirraesss i
Professional Address/Adresse proféssionel/ T4F % i it 31t /Enderego professional:

..................................................................................................................

Phone-Telephone- B iE () - E-
MAils/ B TR oo




Bank and account number for refund/Infomations bancaire pour reimbursement/
T B 2 #4847 B K /= 15 B/ Instituigio bancéria e mimero de conta para reembolso:

.....................................................................................................................................................

[I - CONSUMER CENTER OR AGENCY/Departement de Protection du consommateur
responsable/ & 3% & 1F#I7)/ Procon responsavel:

.....................................................................................................................

Contact person/ e ABE TR /CONMEAO: ...vvvvrrsevvvrrresssmmssnsssssss s
Phone-Telephone- B&E(_ ) - E-mail/ BFBREF ...

111 - SUPPLIER DATA/Professionel reclamé/ /15 B & ¥l /Dados do fornecedor

Trade name/Nom fantasie/ B 5 /Nome fantasia:

......................................................................................................................................................

.......................................................................................................................................................

Registration number/Numero de registre/ SEFFERD/CNPI: oot
Market sector/Secteur d”activite/ 1Tl 2&/ Ramo de atividade: ....ooceeevieiinrisinirnnenes
Address/Adresse /3t 3k /Endereco:

Phones — Numéros de telephone —EBi&— Telefones:(_)___ - () -

Contacted person/Responsable/ FaBT A/ReSPONSAVE] i...oovvreiiernrrnireirerimme

IV — COMPLAINT/RECLAMATION / $2iF/RECLAMACAO
Date of incident (episode)/ Date du probléme/ A& R B &k 4 2 HHA/Data do problema:

Reason for complaint /Cause de la réclamation/ #iF3E i/ Motivo da Reclamagdo:

Documents-Documentos- 34




Measures taken to settle the conflict/Intervention de 1’Agence/ i HR&| 433K A KY 773/ Medidas
tomadas para resolver 0 conflito:

...................................................................................................................
.........................................................................................................................................................

....................................................................................................................

Signature/ % 5/Assinatura:

The hearing will take place on........... at.... L'audience aura lieu le....... al’heure...........
ESF (BHE) ... (#R)3FITA audiencia terd lugar
dia......... AS. s

Legal aid.... available - ....not available  CoNtact PEISONI .oooiveieiiiciiiiiiiinsiinsne e
Assistance juridique. ...existante-....pas existante Responsable: ........ooovvviiiininininn
SEEER . B8 BREA

Assisténcia juridica. ...existente-...ndo0 existente ResSponsaveli......oooiivriiiciiisiiniininen.

COMPLAINT FORM FOR TOURISTS AND VISITING CONSUMERS

(Document de reclamation du touriste € consommateur visitante — ®opma s xKanoObl OT
TYPHUCTOB, TOCTEH ¥ IPHEIKAIOIUX NOTPEOUTENICH — Formulério para reclamagdes dos turistas,
visitantes e consumidores) -RU

Case Nr./ Homep nena/ Caso n.:......../20... Date:...../.... /.....

I -CONSUMER DATA- IDENTIFICATION DU CONSOMMATEUR - JAHHbIE
[IOTPEBUTEJIA — IDENTIFICACAO E DADOS SOBRE O CONSUMIDOR -

Name and Surname— Nom complet — Mms, damuus 1 otdectBo — Nome completo:

................................................................................................................

Country of issue/Pays du document/Ctpana, BbIIaBIIas JOKYMCHT /Pais de origem
Country of habitual residence/ Pays de residence/ CrpaHa TOCTOSHHOTO npoxusanus/ Pais de
residéncia:

.....................................................................................................................................................

..................................................................................................................

City-Cité- Topoa-Cidade:............coovvviiiiinnn. Country-Pays- CTPaHa: . ......covvneviininiiannen
Phones — Numéros de telephone — Tenedomusr — Telefones:(_ ) -
) - E-mails/ DIEKTPOHHAST TIOUTA . «vuverevnnennrnrnrnensnsnsnensns

Alternative Adress at the visited State — Adresse provisoire au pays de visite — BpemeHHbIH
afipec B mocelaeMoM rocyaapctse - Enderego provisorio no pais visitado:

..............................................................................................................................................

Travel date- Date du départ — J{ata moesnxu— Data da viagem:.../.... /.....




Phone-Telephone-  Tenedonsr () - E-mails/  OnexTpoHHas

Nationality/Nacionalité/ I'paxaarctso /Nacionalidade:........coveviiiiiiiiiinicicnn.

Optional information /Infomations optionelles/ JlonmomHuTENbHAS nadopmarms/Informagdes
opcionais

Profession/Profession/ TIPOMECCHS /CATZO:. ... vvuvuruneunrieieiieiiin ittt
Professional Address/Adresse proféssionel/ Pa6ounit anpec/Enderego professional:

..................................................................................................................

Phone-Telephone- PaGounii  Tenmedon (_ ) - E-mails/ OnexrponHas

Bank and account number for refund/Infomations bancaire pour reimbursement/ Ha3panue
GaHKa W HOMep CuéTa JUIs BO3MELIeHHs YOBITKOB / Institui¢do bancaria e numero de conta para
reembolso:

.....................................................................................................................................................

II - CONSUMER CENTER OR AGENCY/Departement de Protection du consommateur
responsable/ Opran o 3amuTe npas morpeburens / Procon responsavel:

.....................................................................................................................

Phone-Telephone- Tenedon (_ ) - E-mail/ DIEeKTPOHHAS MOUTA: ...eeveererveneiennenes

III - SUPPLIER DATA/Professionel reclamé/ Jlannsie nocrasuka/Dados do fornecedor

Trade name/nom fantasie/ Toprosas mapka /Nome fantasia:

Legal name/ nom legal/ FOpuandeckoe Ha3BaHUE/TAZA0 SOCIAL! .v.vvvvwiiirierieriniiiicinsinsnsies
Registration number/numero de registre/ PerucTpalMOHHBIH HOMEp nocrasuwka/CNPJ:
Market sector/Secteur d’activité/O6macTs aenoBoil axkTHBHOCTH/ Ramo de atividade:

...................................

Address/Adresse /Anpec IIOCTaBIIIKA /Endereco:

Phones — Numéros de telephone — Teneporsr — Telefones:(_ ) -
() - Website/BeO-CalT:.....cocverveiiriiirianirnieennnes E-mails/ 3OnexTpoHHas

Contacted person/Responsable/ KonTakTHOE JIHIO /Responsavel :...............

IV — COMPLAINT/RECLAMATION / WK AJIOBA/RECLAMACAO
Date of incident (episode)/ Date du probléme/ [lata panuaenTa/Data do problema: ...............
Reason for complaint /Cause de la réclamation/ ITpuuunsa xano6sr/ Motivo da Reclamagao:




Documents-Documentos- JlokymMeHTHI:

Measures taken to settle the conflict/Intervention de 1°Agence/ Mepsl, NpHHATBHIE IS
yperyimupoBanust ~ koudaukra / Medidas tomadas para resolver o  conflito:
Means of evidence/Documents et preuves/ IlogTBepkajtomue JOKYMEHTHI M HHBIE
JokazarenbeTBa/Meios de prova e documentos:

.........................................................................................................................................................

....................................................................................................................

Signature/ [Toamuce/Assinatura:

The hearing will take place on........... at.... L'audience aurd lieu le....... al’heure...........
Cnymanue  cocTOMTCA  (HATa).............. B..... (Bpems)A audiencia terda lugar
dia......... AS.eininnnnn.

Legal aid.... available - ....not available =~ Contact person: .........ccccvevvviniiinieiininieinninneen,
Assistance juridique....existante-....pas existante Responsable: ...

COMPLAINT FORM FOR TOURISTS AND VISITING CONSUMERS
(Document de reclamation du touriste € consommateur visitante = —
BILE R OFHRTEE R D7 OEE % (T k- Formulario para reclamagdes
dos turistas, visiantes e consumidores) JAPANESE

Case Nr./Cas n./ &1EZ (& B /Cason.:......../20...
Date: (dia /més /ano) H fsf H A E

I -CONSUMER DATA- IDENTIFICATION DU CONSOMMATEUR ~ H&ZEDT —4 -
IDENTIFICACAO E DADOS SOBRE O CONSUMIDOR —

Name and Surname— Nom complet — K44 — Nome completo:

............................................................................................................

Type and number of document/Document d'identificacion/& 43 iEFIE DEME K UE 5
/Tipo e numero do documento Country of issue/Pays du document/FE4T[H

/PAIS A€ OTIZEIM .oiiliiiiiiiiiiiis et e et ettt e et e et e e s et e e ettt
Country of habitual residence/ Pays de residence/ & J&FT D [El/ Pais de residéncia:

.....................................................................................................................................................




Adress at the home State /Adresse d origine //&{¥ [El{F Ff/Endereco principal completo:

..................................................................................................................

City-Cité-i-Cidade:.............coooeeivninnn., Country-Pays-[E-Pais:..............c.oevevennnn.
EEHIET - THE) Phones - Numéros de telephone —EFFHEH -
Telefones:(_ ) - () - E-mails-ZEF A — /L,

Alternative Adress at the visited State — Adresse provisoire au pays de visite ~{K{EFT
- Endereco provisorio n0 pais VISItAdO: ....ccccvevieririeriiiienieieneneeeecne e

......................................................................................................................................

Travel date- Date du départ —{H{[E| 7€ H- Data da viagem:.../.... /.....
Phone-Telephone-EZE&E&(_ ) - E-mails— % —?7‘ IV e
Nationality/Nacionalité/[E|§&/Nacionalidade:............ccoceeererrrererirerenienne

Optional information Infomations optionelles/# Dl ¢ 1% #/informagdes opcionais
Profession/Profession/ Tk ZE/Cargo:. .......oivviiiiiie e
Professional Adress/Adresse proféssionel/fsk&z ¥ Fff/Enderego professional:

.................................................................................................................

Phone-Telephone-E it & 5( ) - E-mailsEF A /L,
Bank and account number for refund/Infomationsbancaire pour

reimbursement/fAVVRE L D72 OERIT4 36 L VO EFE 75/ Instituigdo bancaria e nimero de
CONEA PAra TEEMDOLSO . .euiiieieiiiriti ettt ettt e be e eetees beeses

II - CONSUMER CENTER OR AGENCY/Departement de Protection du consommateur
responsable/JH&EE ¥ o ¥ —F 72ldT— 3 = > I/—/ Procon responsavel:.....................

..............................................................................................................

Contactperson/Responsable/ B A /CONLALO:.......covveviverereieiereeeisieisietetetsiseeiseeeeeee e
Phone-TelephoneFBEEHE S () - E-mailZE 7 A Vi

I1I - SUPPLIER DATA/Professionel reclamé/Y 77 A4 ¥— T —%
/dados do fornecedor Trade name/nom fantasie/FHFE 4 /nome comercial de fantasia:

......................................................................................................................................................

.......................................................................................................................................................

Registration number/numero de registre/{5E ABRERT 7S —/CNPJ: oo
Market sector/Secteur d”activité/Ti 85585/ Ramo de atividade: ........ccccececininiininnnns
Adress/Adresse /E T/ BNAEIECO: ......cvierieeeeeeereeteeesetetess et ss s st eeeenenesesssenns

Phones — Numéros de telephone -EFEZE S - Telefones:( ) -

() - Website 7 =71 P, E-mailsEEF A —/Vi o,
Contacted person/Responsable/E 1 /Responsavel & .......veuuviuiiiiiiiiiiiiiiii s

IV — COMPLAINT/RECLAMATION /%1% /RECLAMACAO




Date of incident (episode)/ Date du probléme/#5 &% 4E H /Data do problema: ...............
/ Reason for complaint /Cause de la réclamation/# 1% PN %/ Motivo da Reclamagdo:

Documents-EZ3E-Documentos :

Measures taken to settle de conflict/Intervention de 1’Agence/+& {5 ik F Bt/ Medidas tomadas
para 1eSOIVEr 0 CONTIITO: ...ttt e

Means of evidence/Documents et preuves/ZEHU 1, EFEH%/Meios de prova e documentos:

....................................................................................................................................................

Petition/Demande/FB RPN 28 /PetiGaO: ...\ vvueieee it et ee et e et e et
Signature/%& 44 / Assinatura:

The hearing will take place on........... at.... L'audience aurd lieu le....... alheure...........
EROGFT RO HRHT............ EEL A audiencia teré lugar dia......... AS. i,
Legal aid.... available - ....not available ~ Contact Person: ........ccceceevurviineiienienviennieiennes
Assistance juridique....existante-....pas existante Responsable: .................coco
ERE.CFTRE - WRFTBE FHEFE s s




ANNEXE

LETTRES DE L’AMBASSADE DU BRESIL A LA HAYE
ET DE L'ORGANE NATIONAL DU GOUVERNEMENT DU BRESIL

ANNEX

LETTERS BY THE EMBASSY OF BRAZIL IN THE HAGUE
AND THE NATIONAL ORGAN OF THE GOVERNMENT OF BRAZIL



EMBASSY OF THE FEDERATIVE REPUBLIC OF BRAZIL

Ne 19 /14

The Embassy of Brazil to the Kingdom of the Netherlands presents its compliments to the
Permanent Bureau of The Hague Conference on Private International Law and, with reference to the
Conference’s Note L.c. ON No 6(14), dated 18 February 2014, has the honour to submit to the
Conference the following documents to be presented by the Brazilian delegation during the Council on

General Affairs and Policy of the Hague Conference, to be held in the Hague, from 8 to 10 April 2014:

(i) Draft Convention on Cooperation in Respect of the Protection of Tourists and Visitors Abroad and
justification (in English, French and Spanish), accompanied by multilingual Complaint Form (in

English, French, Portuguese, Spanish, Italian, Chinese, Japanese, Russian and Hebrew) and;

(i) Copy of the letter from the National Secretary of Consumer of Brazil, Ms Juliana Pereira da Silva,
to the Secretary General of the Conference, Mr Christophe Bernasconi, with a summary of the
developments achieved since the inclusion of the topic of Protection of Tourists and Visitors Abroad in

the agenda of the Conference.

2. The Government of Brazil would very much appreciate if said documents would be
distributed by the Permanent Bureau to the other states members of the Conference before the next
meeting of the Council. It is our also our honour to inform that the Government of Brazil intends to
submit for the consideration of the Council on General Affairs and Policy that the proposed topic
"Protection of Tourists and Visitors Abroad" is ‘ncluded in the working agenda of the Permanent
Bureau.

The Embassy of Brazil avails itself of the opportunity to renew to the Permanent Bureau of
the Hague Conference on Private International Law the assurances of its highest consideration.

The Hague, 27 March 2014.

/

|
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March 18, 2014.

Dear General Secretary, Mr. Christophe Bernasconi,

Ref. 58451 (14) CB/SP

Firstly I would like to thank you for you attention and the interest of the Permanent Bureau
regarding our Proposal on a Convention on a Co-operation in respect of Consumers and Tourists,

submitted to The Hague Conference Council on General Affairs and Policy last April 2013.

As requested we would like to present new information regarding the latest actions and

developments on the theme of consumer protection and tourism.

It is important to bear in mind that the Brazilian Government, through the National Secretariat
for Consumer (Senacon), has been working and developing the theme of consumer protection and
tourism for many years, even before the creation of Senacon (2012) and the National Plan for
Consumption and Citizenship (2013), since it has been part of the consumer protection and defence

agenda.

As from the creation of the National Secretariat for Consumer in May, 2012 and the launch of
the National Plan for Consumption and Citizenship in March 2013, many actions already part of the

Brazilian Consumer Protection Agenda, gained momentum.

The National Plan for Consumption and Citizenship (Plandec) came to light through the
Decree 7.963 of March, 15, 2013 and its most important meaning is the irreversible awareness of
citizen’s empowerment as consumers. Therefore, Plandec has precisely the purpose of promoting the

protection and defence of consumers through the integration and coordination of policies,



In order to achieve its goals, Plandec assembles several areas and members from the
government. To this end, it was created a Nétional Board for Consumer Relations, composed by the
Council of Ministers, and the Observatory for Consumer Relations, with the mandate to promote
studies and formulate proposals and to monitor the implementation of their respective policies,

programs and actions.

As principal axes of Plandec, as provided in Article 4 of Decree 7.963/2013, were established:
the prevention and reduction of conflicts, regulation and supervision and strengthening of the National

Consumer Defence System.

The Plandec counts on the collaboration and participation of all sectors of Brazilian society,
from the National Consumer Defence System, which assembles Procons, the Civil Entities, the Public
Attorney’s Office, the Public Defender’s Office and the National Secretariat for Consumer of the
Ministry of Justice; the Legislative and Judicial branches, states and municipalities, regulatory body,

the consumer market, and especially the citizens themselves.

Three executive committees were created under the National Observatory for Consumer
Relations to propose and implement actions in areas considered more sensitive for Brazilian
consumers as regulation, after sale and tourism, counting on the participation of technical agencies

involved in each area.

As regards the topic Consumption and Tourism, there are two main goals, the first is acting on
conflict prevention related to this issue, and the second is to establish mechanisms and procedures to
assist the consumer as tourist efficiently and rapidly. Therefore, are part of the Consumption and
Tourism Technical Committee, the Ministry of Justice, chair of this committee, the National
Secretariat for Consumer, the Ministry of Tourism, the Secretariat of Civil Aviation, the Ministry of
Health, the Ministry of Transports, the Brazilian Tourism Institute - EMBRATUR, the Brazilian
Airport Infrastructure Enterprise - INFRAERO, the National Civil Aviation Agency, the National
Health Surveillance Agency and the National Ground Transportation Agency.




Regarding the theme of Consumer Protection and Tourism, the Technical Committee on
Consumer Protection and Tourism, has been working on a series of actions in order to ensure not only
institutional articulation but also to develop measures in order to avoid consumer disputes, for

instance.

In this regard, considering that Brazil is about to host many international events such as the
World Football Cup (2014) and the Olympic Games (2016) Senacon has organized a series of
technical meetings held at the World Cup host cities, with the purpose to create an institutional space
for integrated actions on consumer protection in the tourism field to prevent possible conflicts and to
establish contingency procedures and solution of demands. These meetings main agenda is the
accomplishment of diagnosis over price and quality of services, such as: accessibility; urban,
interstate and air transportation; accommodation; food; contingency procedures and actions to of

training and education on consumption in the tourism sector.

Apart from that, Senacon together with EMBRATUR is working on a publication that shall
contain basic instructions and information for tourists. Although such material is to be launched in

occasion of the World Cup, it is aimed to all consumers and tourists travelling around Brazil.

Nationally, it was held the first Workshop on Consumption and Tourism by the National
School of Consumer Defense (ENDC) under the National Secretariat for Consumer, counting on the
presence of the Ministry of Sport, Ministry of Tourism, the Brazilian Tourism Institute
(EMBRATUR), the National Health Surveillance Agency (ANVISA) and the National Civil Aviation
Agency (ANAC), in addition to as well as experts from the Consumption and Tourism field. The
workshop is an important environment for knowledge construction and elaboration of public policies.
On this occasion, it was specifically dealt with the existing actions regarding the protection of tourist
or visitor as consumer at national and international levels. It was also discussed new flows and
specific procedures to the attention given by the competent agencies as well as future actions to avoid

consumption conflicts in the tourism sector.

Considering that the choice of Brazil to host major international events like the 2014 World

Cup and the 2016 Olympic and Paralympic Games, gave new impetus to the already established




interest of foreign tourists about our country, the development of institutionalized actions which will
resolve conflicts has become essential. The goal is not only to act on the occasion of major events, but
the institutionalization of tourist consumer attention to following the government policies. In this
regard, the National Secretariat for Consumer, alongside with the agencies and bodies of the National
Consumer Defence System, is working so that Brazil may receive and attend, efficiently and
respectably, all tourists and foreign visitors travelling here, either by the major events or only to know

our country.

Harmonizing with the national agenda of consumer protection, at the international level Brazil
has also sought to improve the protection of consumer tourists and visitors. Given the MERCOSUR
Pilot Project for Tourist Consumer Attention, Brazil also presented a proposal for an international
convention for the protection of tourist and visitor as consumer in the Hague Conference on Private

International Law.

In order to present the topic of consumer protection and tourism, to discuss its importance and
the idea of a new concept to the international treatment of tourists and visitors, ensuring to all fair and
balanced treatment, realizing that nowadays the tourist consumer is a global citizen, the Senacon
together with EMBRATUR have organized the I International Seminar on Consumer Protection and
Tourism. The Seminar hosted at the Brazilian Ministry of Justice, in Brasilia last 11™ and 12" March
2014 for the first time gathered authorities from Brazil, Argentina, Canada, China, Colombia, Peru,
Dominican Republic, Germany, Mexico, Portugal, Spain, The Netherlands, the United States of

America, Uruguay and Consumers International, to specifically discuss consumer protection and

tourism.

During the Seminar it was presented a publication named “4 Profegdo Internacional do
Consumidor Turista e Visitante” which reunites articles of experts and authorities of consumer
protection and tourism from Australia, Brazil, Canada, Chile, China, Colombia, Costa Rica, The
Netherlands, Peru, Portugal, Switzerland, Uruguay and representing the civil society Consumers

International. Each authority and expert worked on the theme of consumer protection and tourism, not




only presenting the peculiarities of each country but highlighting the importance of protecting

consumers in that area.

As a result of the discussions held during the IV panels, considering the growth of tourism
world-wide; that consumer protection contributes to the improvement of products and services
quality, and that both tourism and consumer protection have an international importance in economic
and social development, participants of the I International Seminar on Consumer Protection and
Tourism have officially recognized the consumer protection as a tool of citizenship, economic and
social development and the importance of developing such theme at the international level through an
effective cooperation among national agencies of consumer protection, tourism bodies and the civil

society. This document was named Brasilia Letter and we take this opportunity to gladly share it with

you.

Considering the international importance and respect of the Conventions and multilateral legal
documents adopted by the Conference, which not only meet the legal needs of its member countries,
but also due to their important legal reference, this National Secretariat for Consumer has chosen this
forum, as its juridical tradition as the world organisation for cross-border cooperation in civil and
commercial matters, to discuss the theme of consumer protection and build an international

instrument aiming to protect consumers in tourism services.

The Brazilian Proposal on Protection of Consumers as Tourists presented at the Hague
Conference on Private International Law (HCCH), was prepared by the National Secretariat for
Consumer under the Ministry of Justice (Senacon/MJ) from a study elaborated by the American
Association of Private International Law - ASADIP, officially presented at Council of General Affairs

and Policy Meeting of the Hague Conference on Private International Law by the Brazilian

Delegation.

The proposal is simple and since through mutual assistance, exchange of information and
coordinated actions, making use of standardized forms in several langnages will enable the collection
and recording of complaints from tourists and visitors consumers, facilitating the assistance and

contributing to conflict resolution in both visited and consumer original countries.



We believe that a cooperation such as the one proposed, will make it possible to create a global
network through international cooperation and mutual assistance, enabling the solution of most cases
and problems of consumers in the country of destination of the tourist or visitor, providing the access

to justice and a proper assistance to the tourist consumer.
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