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Working Group on Parentage / Surrogacy: Report of the third

meeting (from 4 to 8 November 2024)

Introduction

From 4 to 8 November 2024, the Working Group (WG) on Parentage / Surrogacy met for the third
time. The meeting was held in person at the offices of the Permanent Bureau in The Hague, with
the possibility for online participation. The meeting was attended by 47 delegates and other
experts, representing 25 HCCH Members and three Observers, as well as by members of the
Permanent Bureau (PB) of the HCCH. The list of participants is included as Annex Il.

At its 2023 meeting, the Council on General Affairs and Policy (CGAP) mandated the establishment
of a WG on private international law (PIL) matters related to legal parentage generally, including
legal parentage resulting from an international surrogacy arrangement. In addition, CGAP
mandated:

“5.  a. the Working Group first to explore provisions for, if possible, one new instrument on
these matters, to further inform CGAP on policy considerations in relation to the scope
and content of such instrument, including on the feasibility of reaching consensus. The
Working Group could later explore the possibility of two instruments, if necessary;

b. the Working Group to proceed on the basis that the aim of any new instrument would
be to provide greater predictability, certainty and continuity of legal parentage in
international situations for all persons concerned, taking into account their human
rights, including, for children, those enshrined in the United Nations Convention on the
Rights of the Child (UNCRC) and in particular their right that their best interests be a
primary consideration in all actions taken concerning them;

C. the Working Group to draw on the ideas and assessments in the Final Report of the
Experts’ Group, recognising that a number of elements and approaches identified
could feature either on their own or in a combined way; [...]."1

At its 2024 meeting, “CGAP invited the PB to convene two further meetings within Financial Year
(FY) 2024-2025, possibly in the second half of 2024 and in early 2025, in addition to the April
2024 meeting, with intersessional work as required. The meetings of the WG should preferably be
held in person and intersessional work should take place online. The WG will report to CGAP
2025."2

CGAP also “reiterated that any work by the HCCH in relation to PIL matters related to legal parentage
resulting from surrogacy arrangements should not be understood as supporting or opposing
surrogacy.”s

The Aide-mémoire of the Chair of the WG set out in Annex | provides an overview of the main points
of discussion at the Group’s third meeting.

Proposal for CGAP

The WG invites CGAP to take note of the Aide-mémoire contained in Annex | of this document
prepared by the Chair of the WG, based on the deliberations during the third meeting.

Conclusions and Decisions of the Council on General Affairs and Policy of the Conference (7-10 March 2023), available
on the HCCH website at www.hcch.net under “Governance” then “Council on General Affairs and Policy” and “Archive
(2000-2024)".
Ibid, C&D No 2.
Ibid, C&D No 3.


http://www.hcch.net/

Based on the foregoing, the WG proposes the following C&D for CGAP’s consideration:

CGAP took note of the Aide-mémoire of the Chair and welcomed the progress made by the WG. To
further develop provisions for a draft instrument and draft a final report of the work of the WG,
CGAP invited the PB, in addition to the April 2025 meeting, to convene one further in-person
meeting within Financial Year 2025-2026, possibly in the second half of 2025, with intersessional
work as required, as well as, if necessary, one online meeting before CGAP 2026. Intersessional
work should take place online.

CGAP reiterated that any work by the HCCH in relation to PIL matters related to legal parentage
resulting from surrogacy arrangements should not be understood as supporting or opposing
surrogacy.
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Annex |

Aide-méemoire
of the third meeting of the Working Group on
Parentage / Surrogacy prepared by the Chair

This Aide-mémoire provides an overview of the main points of discussion at the third meeting of
the Working Group (WG) held from 4 to 8 November 2024, under the chairmanship of Professor
Michael Hellner (Sweden).

The rapporteur of the Subgroup, which did intersessional work on draft provisions for a possible
instrument on legal parentage, including bases for recognition, grounds for refusal and other
matters concerning the recognition of judgments on legal parentage, presented an overview of work
done to date.

The WG pursued its discussion on safeguards / standards and how they could be included in an
instrument. In this context, the WG recalled its mandate to proceed on the basis that the aim of
any new instrument would be to provide greater predictability, certainty and continuity of legal
parentage in international situations for all persons concerned, taking into account their human
rights, including, for children, those enshrined in the United Nations Convention on the Rights of
the Child (UNCRC) and in particular their right that their best interests be a primary consideration
in all actions taken concerning them.

A. Rules of recognition by operation of law of judgments on legal parentage

The WG continued to work on draft provisions, including on the bases for recognition and grounds
for refusal of judgments on legal parentage in general, as well as in cases of adoption and surrogacy
arrangements. The WG also considered draft provisions on general obligations on Contracting
Parties and optional declarations under a possible future instrument.

The WG gave further consideration to how treaty relations could be established between
Contracting Parties in a future instrument.

B. Applicable law

The WG noted the different domestic approaches to applicable law rules in the context of legal
parentage. The WG, noting that there was little interest in pursuing discussions on applicable law
at this point in time, decided to focus its work on other matters.

C. Public documents

The WG reiterated the great disparity between public documents on legal parentage, including their
effects. The WG doubted the added value of a rule on the evidentiary effects of public documents
in a future instrument. However, future work on an international certificate and / or a multilingual
standard form on parentage merited further consideration.

D. Future work

The Group will meet for its fourth meeting in April 2025 to continue its work on this Project. In
preparation for its next meeting, the Group agreed that, based on the discussions at the third
meeting, a subgroup would carry out intersessional work before April 2025, on its final report, which
will include draft provisions for a possible future instrument, discuss policy issues arising, and
conclusions as to feasibility of reaching consensus on these issues and an instrument.



9 The Chair invited members of the WG to submit suggestions and / or comments intersessionally on
the draft provisions by returning the draft text in track changes and / or comments or by submitting
these suggestions / comments in the form of (a) Working Document(s).
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