
25

V
ol

u
m

e 
X

V
II

I 
  T

h
e 

Ju
dg

es
’N

ew
sl

et
te

r

on International Child Protection

International Child Protection 
Conferences and Seminars

Mexico Inter-American Meeting 
of International Hague Network 
Judges and Central Authorities on 
International Child Abduction

México City, Mexico, 23-25 February 2011

On 23-25 February 2011, seventy-three Judges, Central
Authority offi  cials, and other experts from Argentina,
Bahamas, Brazil, Chile, Colombia, Costa Rica, Dominican
Republic, Ecuador, El Salvador, Guatemala, Honduras,
Mexico, Nicaragua, Panama, Paraguay, Peru, Trinidad and
Tobago, Spain, United Sates of America, Uruguay, and
Venezuela, and from the Organization of American States
(OAS), IberRed, the Inter-American Children’s Institute
(IIN), the Ministry of Foreign Aff airs of Mexico, as well
as the Hague Conference on Private International Law,
met in Mexico City to discuss how to improve, among
the countries represented, the operation of the Hague
Convention of 25 October 1980 on the Civil Aspects of 
International Child Abduction (the 1980 Hague Child 
Abduction Convention) and the Montevideo Convention
of 15 July 1989 on the International Return of Children (the
1989 Inter-American Convention) and the implementation
of the Hague Convention of 19 October 1996 on Jurisdiction,

Applicable Law, Recognition, Enforcement and Co-operation in 
Respect of Parental Responsibility and Measures for the Protection 
of Children (the 1996 Hague Child Protection Convention).

Participants welcomed the following achievements and 
agreement was reached on the following Conclusions and 
Recommendations:

Achievements made in the Inter-American region 
since the Monterrey December 2004 Judicial Seminar

Examples of achievements relating to the judiciary

1. An impressive number of regional designations to the 
International Hague Network of Judges was recognised. 
Almost all States in the Inter-American region are 
represented on the Hague Network.

2. A regional Model Law on Procedure for the Application 
of the Conventions on International Child Abduction 
was developed by a group of experts gathered by the 
Hague Conference on Private International and the 
Inter-American Children’s Institute (IIN) from 19 to 21 
September 2007.

3. Several States in the region have implemented the Model 
Law on Procedure for the Application of the Conventions 
on International Child Abduction.

4. Rules of procedure have been amended in a number of 
States with a view to increase the speed of procedures. In 
some cases, grounds for appeal have been limited. In some 
States the number of hearings for a return application has 
been reduced to a single hearing, where possible.

5. Concentration of jurisdiction has been achieved in a 
number of jurisdictions.

6. National networks of judges have been established or are 
being established in a number of States that, among other 
things, will support the Hague International Network of 
Judges and / or IberRed. 

7. Direct judicial communications in specific cases 
have increased. The recent use in a small number of 
States of secured videoconferencing to facilitate such 
communications was welcomed.

8. Judicial seminars and conferences have been organised 
nationally and regionally in order to disseminate 
information, increase awareness, and provide training 
to judges.

Examples of achievements relating to Central 
Authorities

9. A number of initiatives to promote agreed and amicable 
solutions were highlighted.

10. Eff orts to increase communications and synergies between 
national actors responsible for the implementation and

Participants to the Mexico Inter-American Meeting of International 

Hague Network Judges and Central Authorities on International Child 

Abduction, México City, Mexico.
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operation of both the 1980 Hague Child Abduction
Convention and the 1989 Inter-American Convention
were welcomed.

11. One Central Authority is in the process of implementing
the iChild case management software provided for
free by WorldReach Software in co-operation with the
Government of Canada.

12. One Central Authority has signifi cantly increased its
human resources to deal with its high volume of cases.

13. One Central Authority has conducted a national statistical
survey on international child abduction in order to
respond better to current and future pressures on the
child protection system.

14. One Central Authority systematically sends a follow-up 
reminder letter to judges seized of return applications
after six weeks.

15. A practice by a Central Authority of identifying the
member of the International Hague Network of Judges
in its State when forwarding the application to the court,
was noted.

Other examples of achievements

16. Full support and recognition were expressed for the
Liaison Legal Offi  cer for Latin America established in
2005 and for the recent addition of a part-time assistant
to the Liaison Legal Offi  cer.

17. The recent development of the Spanish webpage of the
Hague Conference and the availability of the INCADAT
database in Spanish were underlined as essential tools
for the region.

18. The publication in Spanish of Guides to Good Practice
on Central Authority Practice, Implementing Measures,
Preventive Measures and Enforcement under the 1980
Hague Child Abduction Convention and Trans-frontier
Contact concerning Children were applauded and
continued support was expressed for the publication in
Spanish of the Judges’ Newsletter.

19. The recent development of secured communication
systems such as the secured communication system
off ered by the Organisation of American State (OAS)
and the IIN, and the Iber@ system off ered by IberRed,
were welcomed. Continued efforts to promote the
implementation and the use of iChild and the INCASTAT
database were also welcomed.

Future challenges in the Inter-American region

Participants identifi ed the following future challenges:

20. Eff orts should continue to increase the number of State
Parties to the 1980 Hague Child Abduction Convention
and the 1989 Inter-American Convention.

21. It was recognised that additional work needs to be 
undertaken both at the judicial and Central Authority 
levels with a view to increase the speed of return 
proceedings.

22. It was underlined that improvement of processes alone
are not suffi  cient to face the recent increase of applications 
under the 1980 Hague Child Abduction Convention and 
the 1989 Inter-American Convention but that additional 
resources are needed for national actors.

23. The use of information technology to manage cases and 
to facilitate communications among Central Authorities 
on the one hand, and between judges on the other, with 
a view to increase the speed of treatment of applications 
under the 1980 Hague Child Abduction Convention and 
the 1989 Inter-American Convention, was emphasized.

24. It was underlined that additional training of national 
actors responsible for the implementation and operation 
of the 1980 Hague Child Abduction and the 1989 Inter-
American Convention was needed, with a view to increase 
communication, co-operation and synergies among these 
actors, and that funding should be made available to 
carry out such activities.

25. Eff orts should continue to consolidate the interaction 
between the International Hague Network of Judges 
and IberRed. IberRed Member States which have not 
designated a specialist family judge as a contact point 
but have designated a judge to the Hague Network are
invited to consider the designation of the same judge or 
judges as contact points within IberRed.

26. Eff orts should continue to consolidate the interaction 
between the Hague Network of Central Authorities for 
the Hague Child Protection Conventions and the OAS 
Network of Hemispheric Legal Cooperation in the Area 
of Family and Child Law, coordinated by the Secretariat 
for Legal Aff airs and the IIN, as representatives of the 
OAS Network.

27. Participants recognised the importance of the question 
of issuance of visas to enable a parent to have contact 
with his or her child or to return to the State of habitual 
residence with the child and invited the relevant 
competent authorities to discuss this issue further in 
order to fi nd solutions.

Conclusions and recommendations relating to judicial 
matters

Members of the International Hague Network of Judges 
from the Inter-American region agreed as follows:

Inter-American Model Law

28. States from the Inter-American region are invited to 
implement the Inter-American Model Law.
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Increasing the speed of Hague procedures

29. Following the wording of the Inter-American Model Law,
it is recommended, where possible, and while respecting
due process, to amend rules of procedures with the aim
of increasing the speed of proceedings, for example by
limiting the grounds of appeal and reducing the number
of hearings.

Judicial communications

30. Members of the International Hague Network of Judges
emphasised the importance of both general judicial
communications and direct judicial communications
in specifi c cases.

31. States that have not designated a Hague Network judge
are strongly encouraged to do so.

32. Members of the Hague Network ratifi ed the Montevideo
Declaration, on the scope and content of judicial
communications, adopted at the meeting of the Inter-
American Network of December 2009. 

33. The Emerging Rules regarding the Development of 
the International Hague Network of Judges and the
Draft General Principles for Judicial Communications,
including Commonly Accepted Safeguards for Direct
Judicial Communications in Specifi c Cases, within the
Context of the International Hague Network of Judge
as they will be presented to the Sixth Meeting of the
Special Commission to Review the Practical Operation
of the 1980 and 1996 Conventions (1-10 June 2011), were
endorsed.

34. Members of the Hague Network underlined the
importance of having, as soon as possible, a legal basis
to carry out direct judicial communications in specifi c
cases. It was suggested that States and / or competent
authorities be invited to provide for such a legal basis,
where necessary. Such legal basis could be found in
Guidelines issued by national judicial councils, Rules
of Court, the Inter-American Model Law or domestic law.
It is hoped that the endorsement of the Draft General
Principles for Judicial Communications by the Sixth
Meeting of the Special Commission of June 2011 will
assist in that respect.

35. Efforts should be made within States of the region
to promote the appropriate use of direct judicial
communications, for example by the development of 
national rules of conduct to govern the use of direct
judicial communications at the domestic level between the
Member of the Hague Network and his or her colleagues
within the jurisdiction, and to increase awareness of the
existence and role of Network judges.

36. The development of national networks in support of the
international and regional networks should continue to
be advanced.

Voice of the child

37. When hearing the child, it is desirable that the person 
interviewing the child should be properly trained and 
experienced and should shield the child from the burden 
of decision-making. It was noted that there are diff erences 
in approaches taken to the interviewing of the child 
concerned. 

Articles 14 and 7 d)

38. The benefi ts of Article 14 to take notice directly of the 
law, and of judicial or administrative decisions of the 
State of the habitual residence of the child, to ascertain
whether there has been a wrongful removal or retention, 
were recalled. When required by specifi c circumstances, 
recourse can be made to Article 7 d) in order to obtain 
information relating to the social background of the child.

Practical handbook for judges

39. It was proposed to develop a practical handbook for judges 
under the 1980 Hague Child Abduction Convention taking 
into account existing good practices, training material, 
and national handbooks.

Maintenance of statistics

40. Judges are encouraged to maintain statistics concerning 
the cases dealt with by them under the 1980 Hague Child 
Abduction Convention and the 1989 Inter-American 
Convention.

IT tools

41. Members of the Hague Network emphasised the 
importance of implementing as soon as possible, under 
the auspices of the Hague Conference, Internet-based 
secured means of communications such as secured 
e-mail and videoconferencing systems with a view to 
facilitate networking and reduce the costs of telephone
communications.

Conclusions and recommendations relating to Central 
Authority matters

Central Authorities from the Inter-American region agreed 
as follows:

Co-operation between Central Authorities

42. Maximum efforts should be undertaken to improve 
cooperation between Central Authorities.
Timeframes for responses between Central 
Authorities

43. Commitments agreed to in the Conclusions and 
Recommendations of the Inter-American Expert Meeting 
on International Child Abduction co-organized by the 
Inter-American Children’s Institute and the Hague 
Conference on Private International Law, held in 
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The Hague on 10 November 2006, were recalled and
reaffi  rmed.

 “Central Authorities – Fluency in communications 

1. Central Authorities should comply with the following
time periods in their communications related to cases
under the Child Abduction Conventions: 
a) New return or access applications: Once a new

return or access application has been received
the requested Central Authority should,
within one week, acknowledge receipt of the
application to the requesting Central Authority
stating whether the received documentation is
suffi  cient to initiate the procedure or whether
further documentation / information is needed.
This fi rst communication has to do with the
preliminary review performed by the requested
Central Authority and does not comprise the
subsequent review that may be performed by
the Authority or professional who should fi le
the case before the Court.

b) Follow up of proceedings: The requested
Central Authority has the duty to keep the
requesting Central Authority informed about
the development of proceedings and to respond
to all the information requests addressed by such
Authority. The use of e-mail is encouraged as a
mean of swift communication between Central
Authorities. In this regard, it is advisable to use
an e-mail address, which is checked on a daily
basis, regardless of the absence or replacement
of competent offi  cers. Central Authorities should
respond to requests received by e-mail within 48
hours from receipt. Communications received by
fax or ordinary mail should be responded to within
72 hours.” 

Communication of judgments and decisions

44. After the requested Central Authority takes note of a
judgment or decision made in return or access proceedings
it should communicate the judgment or decision to the
requesting Central Authority with maximum urgency,
mentioning the timeframes the applicant has to fi le an
appeal.

Rapid means of communication

45. Central Authorities should avoid, as much as possible,
formalities in their communications. The use of modern
means of communication was encouraged, in order to
make gains in speed and effi  ciency, privileging the direct
communications between Central Authorities.
IT tools

46 The advantages of using IT tools were highlighted. It
was recommended that Central Authorities assess the
implementation of the secured communication system 
off ered by the OAS and the IIN, and the Iber@ system,
off ered by IberRed.

47. The advantages of using IT tools to improve case 
management and the generation of statistics were also 
acknowledged. Using these tools should result in the 
saving of substantial time and resources and in effi  ciency 
gains for Central Authority operations. Central Authorities 
agreed to assess the possible implementation of the 
iChild solution, off ered for free by WorldReach and the
Government of Canada, and the use of INCASTAT.

Amicable solutions and mediation

48. States are invited to promote and facilitate the use of 
mediation, conciliation or similar means to bring about 
amicable solutions to child abduction cases, and to 
establish the necessary legal framework to ensure the 
recognition and enforcement of amicable solutions, 
including mediation agreements. In that respect, 
participants welcomed the development of a Guide to 
Good Practice on Mediation in the context of the 1980 
Hague Child Abduction Convention.

Trans-frontier contact 

49. Central Authorities noted point 4.6 of the Guide to Good 
Practice on Trans-frontier Contact that states:

“The Central Authority should make its services available 
in all circumstances where cross-frontier contact rights 
of parents and their children are in issue. This includes 
cases where a foreign parent seeks to establish a contact 
order, as well as cases in which the application is to give 
eff ect to an existing contact order made abroad.

In the context of abduction or alleged abduction, this 
includes cases where an interim order for contact is sought 
by an applicant pending a decision on the return of the 
child, as well as cases in which contact arrangements 
are sought (for example, by the abducting parent) in the 
country to which the child has been returned or, where 
return is refused, in the country to which the child has 
been taken.”

Control of the application

50. The requesting Central Authority shall verify that the 
requirements of Article 8 of the 1980 Hague Child 
Abduction Convention are met and in particular provide 
maximum clarity in explaining the facts and basis of law 
upon which the application is founded. Likewise, it is 
recommended that any other complementary information 
that may facilitate the assessment and resolution of the
case accompany the application.

51. In turn, the review of the application performed by the 
requested Central Authority and / or the institution 
in charge of fi ling the application in Court should not 
generate unnecessary delays in the proceedings.

52. Central Authorities recommended as good practice that 
States complete the Country Profi le under the 1980 Hague 
Child Abduction Convention with a view to provide 
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information as to the requirements necessary to make
an application.

Localisation of the child and taking parent

53. The existence of severe problems in localisation procedures
were noted, both before proceedings are initiated and at
the enforcement stage. Central Authorities agreed that 
they should strive to develop the best possible co-operation
with institutions responsible for localisation. In relation
with the enforcement phase, the use and promotion of 
the Guide to Good Practice on Enforcement prepared by
the Hague Conference, with special attention paid to the
logistical and migratory issues necessary for the return
of the child, was emphasised.

54. It is recommended that requesting Central Authorities
should strive to provide as much information as possible
that might facilitate localisation in the requested State.

Additional information to the competent Court

55. It is recommended that when forwarding the application
to the court, or as soon as it becomes possible, the
requested Central Authority informs the competent court
in every case about the existence of the International
Hague Network Judge and the INCADAT database in
order to raise awareness about these helpful means /
tools  that are at the disposal of the judge seized.

Prevention

56. The importance of the Guide to Good Practice on
Preventive Measures in raising awareness among the
various actors who play a role in international child
abduction proceedings was underlined, and it was agreed
to promote the use and distribution of this Guide.

Inter-American Children’s Institute - SIM Programme

57. The importance of implementation of the Inter-
American Programme of Cooperation to Prevent and
Remedy International Parental Child Abduction Cases
(SIM) was highlighted and Central Authorities agreed
to the working programme proposed by the IIN in
order to continue with the implementation of this
Programme.

Future work

58. Central Authorities invited the Hague Conference and
the IIN to consider developing:

• a glossary of the key terms included in both the 1980
Hague Child Abduction Convention and the 1989
Inter-American Convention;

• an online training course specifi cally designed for
Central Authority offi  cers;

• an online training course specifi cally designed for
Judges; and 

• a tool kit for Central Authority operators.

1996 Hague Child Protection Convention

59. Understanding the benefi ts of a legal framework for the 
resolution of international disputes concerning custody 
and the contact of children with their parents, and for the 
protection of children at risk in cross-border situations,
the participants invited States from the Inter-American
Region to study the 1996 Hague Child Protection 
Convention with a view to future implementation.

Scope and object of the 1996 Hague Child Protection 
Convention

60. Participants noted that the scope of the 1996 Hague Child 
Protection Convention is very broad as it covers a very 
wide range of civil measures of protection concerning 
children, from orders concerning parental responsibility 
and contact to public measures of protection or care, 
and from matters of representation to the protection of 
children’s property.

61. The function of the Convention is to avoid legal and 
administrative conflicts and to build a structure for 
eff ective international co-operation in child protection 
matters between diff erent jurisdictions. In this respect,
the Convention builds bridges between legal systems 
having diverse cultural or religious backgrounds.

62. The ideal basis for international legal co-operation in child 
protection matters is the mutual recognition of decisions 
based on common grounds of jurisdiction such as those 
set out in the Convention. These rules of jurisdiction, 
which avoid the possibility of confl icting decisions, give 
the primary responsibility to the authorities of the State 
where the child has his or her habitual residence, but 
also allow any third State where the child is present 
to take necessary emergency or provisional measures 
of protection. The Convention also determines which 
State’s laws are to be applied. In addition, the co-operation 
provisions of the Convention provide the basic framework 
for the exchange of information and for the necessary 
degree of collaboration between administrative (child 
protection) authorities in the diff erent Contracting States. 
The participants noted that the Convention is particularly 
helpful in the following areas: (1) parental disputes over 
custody and contact; (2) unaccompanied minors; (3) cross-
frontier placements of children; and (4) international 
child abduction, as a complement to and reinforcement 
of the 1980 Hague Child Abduction Convention and the 
1989 Inter-American Convention.43

63. The participants noted, through hypothetical cases, 
the following benefi ts for the Latin American region in 
relation to the 1996 Convention:

• The 1996 Convention reinforces Article 16 of the 
1980 Hague Child Abduction Convention.

N o t e 
43  See Art. 34 of the 1980 Hague Child Abduction Convention, Art.

35 of the 1989 Inter-American Convention and Art. 50 of the 1996
Hague Child Protection Convention.
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• The 1996 Convention provides for very useful urgent
measures of protection, in the case of a return
application under the 1980 Hague Child Abduction
Convention, which have eff ect in all States Parties
to the 1996 Convention.

• Urgent measures ordered upon the return of the child
to the State of habitual residence will be automatically
recognized and enforced, thus avoiding the need
to organise mirror orders in both jurisdictions
concerned.

• The 1996 Convention reinforces Article 21 of the
1980 Hague Child Abduction Convention by providing
clear rules regarding the law applicable, jurisdiction,
recognition and enforcement and co-operation in
relation to custody and contact rights issues.

• The 1996 Convention provides, under Article 26,
for a system of declaration of enforceability and
registration for the purpose of swift enforcement
in States Parties to the Convention of measures of 
protection enforceable in one Contracting State, such
as measures that could be included in a mediation
agreement having the force of law.

• The 1996 Convention provides for a novel international
procedure for dealing with formalities for access
requests that signifi cantly promotes access to justice
by the party requesting access rights.

• The 1996 Convention includes jurisdiction rules to
order measures of protection for children that are
the subject of traffi  cking activities.

64. The participants recognised the importance of developing
mechanisms to facilitate direct judicial communications,
more specifi cally in relation to Articles 8 and 9 of the
1996 Convention.

65. Finally, participants concluded that:

• States Parties to the 1993 Hague Intercountry 
Adoption Convention consider becoming Parties
to the 1996 Convention in order to provide cross-
border foster care for children not covered by the
1993 Convention.

• Dissemination of information and training of 
judges are essential to raise awareness of the 1996
Convention.

Preparations for the Sixth Meeting of the Special 
Commission of June 2011

66. Participants welcomed the opportunity to discuss 
the preparations for the Sixth Meeting of the Special 
Commission to Review the Practical Operation of the 
1980 and 1996 Conventions, to be held in June 2011.

67. Eff orts to co-ordinate the views and input of the region 
in preparation of the Sixth Meeting of the Special 
Commission through the Liaison Legal Offi  cer for Latin 
America were welcomed.

68. Voluntary contributions from States in the region to 
provide for Spanish translation of documents for, and 
interpretation during, the Sixth Meeting of the Special 
Commission, were encouraged. Participants welcomed 
the voluntary contributions made by Argentina and Spain.

69. States were encouraged to submit their statistics for the 
year 2008 for the Professor Nigel Lowe study as soon 
as possible in preparation for the Sixth Meeting of the 
Special Commission.
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Finnish-Russian Expert
Conference on International Child
and Family Law

Helsinki, Finland, 23 March 2011 

On Wednesday 23 March 2011, a Finnish-Russian Expert
Conference was held in Helsinki to discuss questions related
to international child and family law. The Permanent Bureau
was invited to participate in this meeting and was represented
by Deputy Secretary General William Duncan.

Conclusions of the conference

The participants of the Finnish-Russian Expert Conference
discussed questions related to international child and family
law. In the discussions, emphasis was laid on the central
principles of the United Nations Convention on the Rights
of the Child, such as the priority of the best interest of the
child and the equal treatment of children as well as the right
of the child to maintain a personal relationship and direct
contact with both parents on a regular basis, except if it is
contrary to the child’s best interest. Comparisons between the
child and family law of Finland and the Russian Federation
were made in the Conference.

The participants considered it important to further develop the
judicial cooperation between Finland and Russia in child and
family law matters within the framework of the Conventions
of the Hague Conference on Private International Law.

It was noted in the Conference that a legislative proposal
concerning the accession of Russia to the Hague Convention
on the Civil Aspects of International Child Abduction,
drafted by the Russian Ministry of Education and Science,
has been passed by the Government of the Russian
Federation and sent to the State Duma for consideration. In
this connection, the participants emphasised the signifi cance
of designating a central authority in accordance with the
Hague Child Abduction Convention and the importance of 
an eff ective implementation mechanism in Russia. These
will enable the required legal security in cross-border child
custody cases.

The following objectives were especially brought up in the
Conference:

• designating a central authority and starting eff ective
central authority operations in Russia

• developing cooperation between the Finnish and Russian
central authorities

• arranging education concerning the application of the
Child Abduction Convention for the competent authorities
in Russia, together with the Hague Conference on
Private International Law, while taking into account the
administrative, funding-related and organisational issues.

The participants were also pleased to discover that Russia
is making preparations for accession to the 1996 Hague

Convention on Jurisdiction, Applicable Law, Recognition, 
Enforcement and Cooperation in respect of Parental 
Responsibility and Measures for the Protection of Children. 
The participants agreed to keep on cooperating in order to 
promote these objectives.

The participants emphasised the signifi cance of preventive 
child protection measures and the comprehensive 
development of the Finnish-Russian cooperation projects.

The participants were of the opinion that it is of utmost 
importance to further enhance the mutual knowledge of the 
Finnish and Russian authorities on the civil and family law 
of both the countries as well as on the procedures related 
to child custody and protection of children. In order to 
implement these objectives, regular expert meetings between 
the countries shall be held also in future.

First Gulf Judicial Seminar on
Cross-Frontier Legal Co-operation 
in Civil and Commercial Matters

Doha, Qatar, 20-22 June 2011

Conclusions and recommendations

From 20 to 22 June 2011, approximately 80 participants from 
Member States of the Gulf Cooperation Council (GCC) – 
Kuwait, Qatar, Saudi Arabia, the United Arab Emirates 
and Oman (Bahrain was excused) – including Ministry 
offi  cials, academics, professionals, as well as members of 
the Permanent Bureau of the Hague Conference on Private 
International Law (the Hague Conference), met in Doha, 
Qatar, to discuss the relevance and possible implementation 
of some of the Conventions adopted under the auspices of 
the Hague Conference (the Conventions) within the GCC 
Region (the Region) in the areas of child protection, as 
well as legal co-operation and litigation. The Conventions 
discussed included those of 1980 on Child Abduction, of 
1996 on Protection of Children, of 2007 on International 
Child Support (Maintenance Convention), of 1965 on Service 
of Process Abroad, of 1970 on Taking of Evidence Abroad,
of 1980 on Access to Justice, of 1971 on the Recognition 
and Enforcement of Judgments, of 2005 on Choice of Court 
Agreements, and of 1961 on the Abolition of Legalisation for 
Foreign Public Documents (Apostille Convention). 

The participants thanked His Highness Sheikh Hamad 
Bin Khalifa Al Thani, the Emir of the State of Qatar, His 
Highness Sheikh Tameem Bin Hamd Al Than, Heir 
Apparent, His Excellency Sheikh Hamad Bin Jassem Bin 
Jabor Al Thani, the Prime Minister and Foreign Minister of 
Qatar, His Excellency Mr Hassan Bin Abdulla Al Ghanim, 
the Minister of Justice of Qatar, His Excellency Dr Abdullatif 
Al Zayani, the Secretary General of the Gulf Cooperation 
Council, as well as the Ministry of Justice of Qatar for the 
generous hospitality and superb organisation of the seminar, 
and unanimously adopted the following Conclusions & 
Recommendations:
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1.  The participants agreed that the Seminar had provided
an excellent opportunity for them to:
i. gain a better understanding of the great potential

value of the Conventions for the Region;
ii. understand the need for sound implementation of 

the conventions in the context of the legal systems
in the region;

iii. appreciate the role of the Conventions as an
important basis for furthering international co-
operation among diff erent legal systems around
the globe; and

iv. understand the role and possibilities of the Permanent
Bureau in providing support and technical assistance
to States which request it.

2.  The participants reviewed the Conventions and
suggested further research into possible implementation
of the Conventions with a view to considering
becoming Contracting States to these Conventions.
The participants also agreed to study possibilities for
the GCC States to become Members of the Hague
Conference, with a view in particular to participating
in negotiations of future Conventions and attending
Special Commission meetings on the practical operation
of existing Conventions.

3.  The participants suggested that, in a fi rst stage, the
1961 Apostille and the 1996 Protection of Children
Conventions may offer particular advantages to be
considered for accession and ratifi cation. Participants
also suggested that States that are not yet party to the
Conventions should seek to benefi t from the experience
of States that are already party to Conventions, such as
Kuwait (1965 Service and 1970 Evidence Conventions,
and 1971 Recognition of Judgments Convention) and
Oman (1961 Apostille Convention).

4.  The participants emphasised the importance of 
training and information sessions for judges, lawyers,
government offi  cials and professionals in order to secure
the eff ective implementation and practical operation of 
the Conventions, in co-operation with the Permanent
Bureau’s International Centre for Judicial Studies and
Technical Assistance, and the relevant national, regional
and international bodies including non-governmental
organisations.

5. The participants agreed that the awareness of the
Conventions within GCC States should be increased.
Participants agreed to explore further the possibility of 
establishing a dialogue within the GCC States and between
the GCC States and States Parties to the Conventions.

6.  Specifi cally in relation to the following Conventions,
the participants acknowledged: 

Part One: Hague Legal Co-operation and Litigation 
Conventions 

1961 Apostille Convention

A.  the great success of the Apostille Convention in creating
a globally-recognised method of authenticating the origin
of public documents executed in one Contracting State
and to be produced in another Contracting State, and its
advantages for private individuals and commercial entities

in their cross-border activities and for cross-border trade 
and investment (as recognised by the World Bank);

B. the potential merits of the use of the Apostille system in 
the Region;

C. the benefits and greater use of technology in the 
implementation and operation of the Apostille 
Convention, in particular through the electronic Apostille 
Pilot Program (e-APP); 

1965 Service Convention and 1970 Evidence 
Convention

A. the benefi ts of these Conventions as essential tools for 
international judicial co-operation and cross-border 
litigation, in particular by providing eff ective channels for 
service and taking of evidence abroad, while not impacting 
on the domestic laws of Contracting States and preserving 
the applicability of existing or future bilateral or regional 
treaties in these matters; 

B. the advantages of greater use of technology (such as video-
conferencing) in the implementation and operation of 
the Evidence Convention;

1980 Access to Justice Convention 

A. the necessity to study the potential benefi ts of the Access 
to Justice Convention in the States of the Region;

2005 Choice of Court Convention

A. the necessity to study the benefi ts of predictability and 
legal certainty provided by the 2005 Convention on 
Choice of Court Agreements and its resulting advantages 
for cross-border trade and investment, as well as the 
potential merits of acceding to the 2005 Convention as 
an instrument to consolidate the international litigation 
system, in parallel to the international arbitration system, 
in particular the 1958 New York Convention on the 
Recognition and Enforcement of Foreign Arbitral 
Awards; 

Recognition and Enforcement of Judgments 

A.  the importance of harmonised rules for the recognition
and enforcement of foreign judgments at the regional and 
global level, and in particular the possibility of GCC States 
engaging in the ongoing work of the Hague Conference 
in this area;

Part Two: Hague International Child Protection Conventions 

A. that the 1980, the 1996 and the 2007 Conventions 
implement the principles set out or implicit in the United 
Nations Convention on the Rights of the Child of 1989, 
such as:
i. the best interests of the child as a primary consideration

in all actions concerning children;
ii. the right of a child whose parents reside in diff erent

States to maintain on a regular basis, save in
exceptional circumstances, personal relations and
direct contacts with both parents; and
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iii. the opportunity for a child to learn, to know and
respect the culture and traditions of both parents; 

all of which are underlying principles of sharia law.

1980 Child Abduction Convention and 1996 
Protection of Children Convention 

A.  the use of the 1980 Child Abduction Convention in
providing a structure to support family relationships,
by providing a civil, non-criminal procedure to return
a child to his or her habitual residence when taken by a
parent or a custodian;

B.  the value of the 1996 Protection of Children Convention
in providing protection for vulnerable children in cross-
border contexts and in supplementing and supporting
the 1980 Convention;

C.  the potential merits of establishing focal points in
each GCC State to co-operate with each other and with
Central Authorities established under the 1980 and 1996
Conventions; 

2007 Maintenance Convention 

A. the importance of the Maintenance Convention for
families and children in the Region, and worldwide. 

Follow-up 

7. The participants further agreed:

A. to explore possibilities of providing a translation in Arabic
of all the Hague Conventions and related documents, such
as Explanatory Reports, and of the full Hague Conference
website; and

B. to share the information and other benefi ts obtained from
the Seminar with the responsible bodies and authorities
in the relevant States.

8. The Participants recommended that such a seminar be
held every two years, possibly in a diff erent State on a
rotating basis, in co-ordination with the GCC Secretariat.

Fourth Asia Pacifi c Regional 
Conference

Manila, the Philippines, 26-28 October 2011

The 4th Regional Conference, which was held from 26 to
28 October 2011 in Manila, Philippines, gathered over 230
delegates and participants from Australia, Bahrain, Bhutan,
Brunei Darussalam, Cambodia, China, Fiji, India, Indonesia,
Japan, Republic of Korea, Lao PDR, Malaysia, Myanmar,

Nepal, New Zealand, Philippines, Qatar, Saudi Arabia, Samoa, 
Sri Lanka, Thailand, Timor-Leste, United Arab Emirates, 
Vanuatu and Vietnam, along with observers from Iraq, United 
States of America and the Association of South East Asian
Nations (ASEAN) Secretariat, and judicial offi  cers, academics, 
other professionals, representatives from non-governmental 
organisations and members of the Permanent Bureau of 
the Hague Conference on Private International Law (the 
Hague Conference).

The 4th Regional Conference was organised by the 
Department of Foreign Aff airs of the Philippines and the 
University of the Philippines Law Center, Philippine Judicial 
Academy, in conjunction with the Permanent Bureau of 
the Hague Conference on International Private Law. The 
purpose of the Regional Conference was to build on the work 
and achievements from previous regional meetings held in 
Malaysia (2005), Australia (2007), and the Hong Kong Special 
Administrative Region of the People’s Republic of China 
(2008) and to discuss the latest work of the Hague Conference 
as well as matters relating to the implementation and practical 
operation of certain Hague Conventions. Particular emphasis 
was put on:

• the Hague Convention of 29 May 1993 on Protection of 
Children and Co-operation in Respect of Intercountry 
Adoption (Intercountry Adoption Convention); and

• the Hague Convention of 5 October 1961 Abolishing the
Requirement of Legalisation for Foreign Public Documents
(Apostille Convention). 

The programme also included presentations and discussions 
on the Hague Conventions of 15 November 1965 on the 
Service Abroad of Judicial and Extrajudicial Documents in 
Civil or Commercial Matters, of 18 March 1970 on the Taking 
of Evidence Abroad in Civil or Commercial Matters, of 25 
October 1980 on International Access to Justice, of 30 June 
2005 on Choice of Court Agreements, of 25 October 1980 
on the Civil Aspects of International Child Abduction, of 19 
October 1996 on Jurisdiction, Applicable Law, Recognition, 
Enforcement and Co-operation in Respect of Parental 
Responsibility and Measures for the Protection of Children, 
and of 23 November 2007 on the International Recovery of 
Child Support and Other Forms of Family Maintenance, as
well as presentations on private international law issues in
the Asia-Pacifi c region, private international law aspects of 
(economic) migration, and the Permanent Bureau’s ongoing 
work on choice of law in international contracts.

We will report further on the event in our next edition. More 
information is available on the website of the Hague Conference 
at < www.hcch.net >, under “News and Events”, then “2011”.




