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Avis au lecteur

Notice to the reader

La présente publication est la deuxiéme d’une série de deux
tomes intitulés Actes et documents de la Vingt-deuxieme
session. Cette série contient 1I’ensemble des procés-verbaux
et documents de travail ayant trait a la Vingt-deuxieme
session de la HCCH, ainsi que les documents afférents aux
réunions préparatoires de la Commission spéciale et aux
études préliminaires menées par le Bureau Permanent. Sa
forme et son contenu ont été définis dans un souci de
mettre a la disposition de toutes les personnes intéressées —
juges, universitaires, avocats, particuliers, administrations
nationales — les travaux qui ont conduit a 1’adoption de la
Convention du 2 juillet 2019 sur la reconnaissance et l’exé-
cution des jugements étrangers en matiere civile ou com-
merciale, en vue de permettre au lecteur de mieux com-
prendre le texte et les débats qui ont déterminé les solutions
consacrées dans la Convention.

Ce deuxieme tome renferme des informations générales
telles que la composition des délégations et les proces-
verbaux des séances d’ouverture et de cloture. La suite est
consacrée au texte intégral de 1I’Acte final de la Vingt-
deuxieéme session, ainsi qu’aux propositions de travail et
procés-verbaux de la Commission II sur les affaires géné-
rales et la politique. Tous les documents afférents aux réu-
nions annuelles du CAGP, qui se sont tenues entre les Vingt
et unieme et Vingt-deuxiéme sessions, ne sont pas inclus
dans le tome II mais sont disponibles sur le site web de la
HCCH (<www.hcch.net>).

Le tome I, divisé en cinq cahiers, rassemble les documents
directement liés au texte final de la Convention HCCH Ju-
gements de 2019, dont le Rapport explicatif élaboré par les
Professeurs Francisco Garcimartin et Geneviéve Saumier.

La HCCH est une organisation bilingue, 1’anglais et le fran-
cais étant ses langues officielles au moment de la tenue de
la Vingt-deuxiéme session. Par conséquent, les documents
contenus dans les Actes et documents sont reproduits, dans
la mesure du possible, dans les deux langues. Conformé-
ment a la pratique de la HCCH, les interventions formulées
par les délégués lors de la Vingt-deuxiéme session ont été
rendues en francais ou en anglais selon la langue dans la-
quelle I’intervention a été prononcée.

Les travaux d’édition afférents a la publication des Actes et
documents ont été assurés par Mmes Héléne Guérin, Lydie
De Loof, Sandrine Brard et Anna Koelewijn.

This publication is the second in a series of two Tomes
entitled Proceedings of the Twenty-Second Session. This
series contains all the minutes and working documents of
the Twenty-Second Session of the HCCH as well as relevant
documents from the preparatory Special Commission meet-
ings and the preliminary studies carried out by the Perma-
nent Bureau. Its form and its content have been determined
by the concern to render accessible to all interested persons —
including judges, academics, lawyers, private individuals,
and national administrations — the working materials which
led to the Convention of 2 July 2019 on the Recognition
and Enforcement of Foreign Judgments in Civil or Com-
mercial Matters, with the aim of enhancing the reader’s
comprehension of the text and the thinking that determined
which solutions were to be embodied in the Convention.

This second Tome includes general information such as the
membership of the delegations and the minutes of the
Opening and Closing Sessions. The complete text of the
Final Act of the Twenty-Second Session appears thereafter.
This is followed by the working proposals and minutes of
Commission II on General Affairs and Policy. All docu-
ments related to the annual CGAP meetings that were held
between the Twenty-First and Twenty-Second Sessions are
not included in Tome II but are available on the HCCH web-
site (<www.hcch.net>).

Tome I, which is divided into five books, encompasses the
documents directly related to the final text of the HCCH
2019 Judgments Convention, including the Explanatory
Report drawn up by Professor Francisco Garcimartin and
Professor Genevieve Saumier.

The HCCH is a bilingual organisation with both English and
French being its official languages at the time of the Twenty-
Second Session. Thus, the documents included in the Pro-
ceedings are reproduced to the extent possible in both lan-
guages. In accordance with the practice of the HCCH, the
remarks made by delegates during the Twenty-Second Ses-
sion have been rendered in French or in English depending
on the language in which the intervention was made.

Editing of the Proceedings was carried out by Ms Helene
Guerin, Mrs Lydie De Loof, Mrs Sandrine Brard and
Mrs Anna Koelewijn.
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La collection compleéte des Actes et documents de la Vingt-
deuxieme session (2019) se présente comme suit :

Tome I — Jugements (cing cahiers)
Tome Il — Matiéres diverses

Les Actes et documents de la Vingt-deuxieme session sont
uniquement disponibles en format électronique.

Les publications de la HCCH peuvent étre consultées sur le
site web (<www.hcch.net>). Le Bureau Permanent peut étre
contacté a 1’adresse suivante : Churchillplein 6b, 2517 JW
La Haye, Pays-Bas (courrier électronique : secretariat@
hcch.net).

Le Secrétaire général Le Président de la

The complete collection of the Proceedings of the Twenty-
Second Session (2019) is as follows:

Tome I — Judgments (five books)
Tome Il — Miscellaneous matters

The Proceedings of the Twenty-Second Session are availa-
ble in electronic format only.

Publications of the HCCH can be consulted on the website
(<www.hcch.net>). The Permanent Bureau can be contact-
ed at Churchillplein 6b, 2517 JW The Hague, The Nether-
lands (e-mail: secretariat@hcch.net).

The Secretary General The President of the

de la HCCH, Vingt-deuxi¢éme session, of the HCCH, Twenty-Second Session,
C. BERNASCONI P. VLAS C. BERNASCONI P. VLAS
6 Avis au lecteur Notice to the reader



Membres représentés

Members represented

Afrique du Sud/South Africa

H.E. Mr Vusi Bruce Koloane, Ambassador of South Africa,
Embassy of the Republic of South Africa, The Hague

Mr Pieter André Stemmet, Legal Counsellor, Embassy of
the Republic of South Africa, The Hague

Mr Sabonga Mpongosha, State Law Advisor (International
Law), Department of International Relations and Coopera-
tion (DIRCO), Pretoria

Allemagne/Germany

Mr Jan Peter Teubel, Private International Law, Bundes-
ministerium der Justiz und fiir Verbraucherschutz, Berlin
Mrs Petra Schmitt, Third Secretary, Legal Affairs, Embassy
of Germany, The Hague

Arabie saoudite/Saudi Arabia
H.E. Mr Abdulaziz Abdullah Abohaimed, Ambassador of

the Kingdom of Saudi Arabia, Royal Embassy of Saudi
Arabia, The Hague

Liste des participants
List of participants

H.E. Dr Yaser Hmad Alasim, Counsellor, Ministry of Jus-
tice, Riyadh

H.E. Dr Omar S. Alzahrani, Royal Embassy of Saudi Ara-
bia, The Hague

H.E. Mr Abdulkhalig Rashed Bin Rafaa, Deputy Ambassa-
dor, Royal Embassy of Saudi Arabia, The Hague

Mr Tariq Khaddam Saleh Alfayez, Counsellor, Ministry of
Foreign Affairs, Riyadh

Mr Nasser Awad Alghanoom, Counsellor, Royal Embassy
of Saudi Arabia, The Hague

Mr Mohammed Abdullah R. Alghamdi, Legal Researcher,
Ministry of Justice, Riyadh

Mr Mohammad Misfer Alnefiy, Second Secretary, Royal
Embassy of Saudi Arabia, The Hague

Argentine/Argentina

H.E. Mr Héctor Horacio Salvador, Ambassador of Argen-
tina, Embassy of Argentina, The Hague

Ms Erica Silvina Lucero, Counselor, Embassy of Argenti-
na, The Hague

Ms Yanina Berra Rocca, First Secretary, Embassy of Ar-
gentina, The Hague

Ms Andrea Laura Mackielo, Second Secretary, Office of
the Legal Adviser, Ministry of Foreign Affairs & Worship,
Buenos Aires

Australie/Australia

Mr Andrew Walter, First Assistant Secretary, Integrity
and Security Division, Australian Government Attorney-
General’s Department, Canberra ACT

Dr Albin Smrdel, Assistant Secretary, Legal System Branch,
Australian Government Attorney-General’s Department,
Canberra ACT

Ms Melissa-Jane Ford, Director, Legal System Branch,
Australian Government Attorney-General’s Department,
Canberra ACT

Liste/List — Participants

Liste/List — Participants 7



Ms Tanya Duthie, Director, International Policy and Coop-
eration, IP Australia, Woden ACT

H.E. Mr Matthew E.K. Neuhaus, Ambassador of Australia,
Embassy of Australia, The Hague

Mr Jack Williams, Second Secretary, Legal Adviser, Em-
bassy of Australia, The Hague

Autriche/Austria

Ms Petra Peer, Legal Adviser, Austrian Federal Ministry of
Constitutional Affairs, Reforms, Deregulation and Justice,
Vienna

Ms Verena Cap, Head of Unit, Austrian Federal Ministry of
Constitutional Affairs, Reforms, Deregulation and Justice,
Vienna

Ms Katharina Kofler, Legal Adviser, Embassy of Austria,
The Hague

Bélarus/Belarus

H.E. Mr Mikalai M. Barysevich, Ambassador of Belarus,
Embassy of the Republic of Belarus, The Hague

Ms Anastasia V. Kudyrko, Chief Specialist, International
Cooperation Department, Ministry of Justice, Minsk

Belgique/Belgium

S.E. M. Christian G. Lepage, Ambassadeur, Représentant
permanent de la Belgique auprés des Institutions interna-
tionales a La Haye

M. Biagio Zammitto, Attaché, Direction générale de la l1égi-
slation et des libertés et droits fondamentaux, Service du
droit patrimonial et du droit de la procédure civile, Service
Public Fédéral de la Justice, Bruxelles

Ms Aster Boeye, Legal Adviser, Permanent Representation
of Belgium to the International Institutions in The Hague

Brésil/Brazil

H.E. Ms Regina Maria Cordeiro Dunlop, Ambassador of
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de Janeiro, Rio de Janeiro
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Minas Gerais
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Ms Inez Lopes Matos Carneiro de Farias, Professor of
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Brasilia, Brasilia
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S.E. M. Jean-Marc Hoscheit, Ambassadeur du Luxem-
bourg, Ambassade du Luxembourg, La Haye

Mme Viviane Faber, Conseiller de Direction, Ministére de
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Mr David J. Goddard, QC, Thorndon Chambers, Wellington

Paraguay

H.E. Mr Rigoberto Gauto Vielman, Ambassador to the
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Grand Duchy of Luxembourg and Head of Mission to the
European Union, Embassy of Paraguay, Brussels, Belgium
H.E. Minister Alberto Martinez Simon, Judge of the Su-
preme Court of Justice, Corte Suprema de Justicia, Asun-
cion

Mr Julio Duarte van Humbeck, Legal Counsel on Public
International Law, Asesoria Juridica de Derecho Interna-
cional Publico, Ministerio de Relaciones Exteriores, Asun-
cion

Ms Sylke Narvaez, Second Secretary, Embassy of Para-
guay, Brussels, Belgium

Pays-Bas/Netherlands

Mr Paul Vlias, President of the Netherlands Standing Gov-
ernment Committee on Private International Law; Professor
of private international law and comparative law, Vrije
Universiteit Amsterdam, Faculteit der Rechtsgeleerdheid,
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lor, Direc¢do-Geral da Politica de Justi¢ca (DGPJ), Gabinete
de Relagdes Internacionais, Ministério da Justi¢a, Lisboa
Ms Susana Lopo, Technical and Legal Adviser, Embassy of
Portugal, The Hague
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Mrs Raluca Karassi-Radulescu, Legal Advisor, Embassy of
Romania, The Hague

Royaume-Uni de Grande-Bretagne et d’Irlande du Nord/
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ment, Ministry of Foreign Affairs, Tashkent

14 Liste/List — Participants

Liste/List — Participants
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Séances d’ouverture
et de cloture
Opening and

Closing Sessions



Procés-verbal de la Séance d’ouverture

Minutes of the Opening Session

Mardi 18 juin 2019 (matin)

Tuesday 18 June 2019 (morning)

1. Le Président de la Session, M. Paul Vlas (Président
de la Commission d’Etat néerlandaise de droit international
privé), ouvre la séance a 9 h 10 dans le batiment de 1’Aca-
démie du Palais de la Paix en présence des Délégués des
Membres de la Conférence de La Haye de droit internatio-
nal privé suivants : Afrique du Sud, Albanie, Allemagne,
Arabie saoudite, Argentine, Australie, Autriche, Bélarus,
Belgique, Brésil, Bulgarie, Canada, Chili, Chine (Répu-
blique populaire de), Chypre, Corée (République de), Costa
Rica, Croatie, Danemark, Egypte, Equateur, Espagne, Etats-
Unis d’Amérique, Finlande, France, Gréce, Hongrie, Inde,
Irlande, Isragl, Italie, Japon, Jordanie, Kazakhstan, Litua-
nie, Luxembourg, Malte, Mexique, Norvege, Nouvelle-
Zélande, Paraguay, Pays-Bas, Pérou, Philippines, Pologne,
Portugal, République tcheque, Roumanie, Royaume-Uni de
Grande-Bretagne et d’Irlande du Nord, Russie (Fédération
de), Serbie, Singapour, Slovaquie, Slovénie, Sri Lanka,
Sueéde, Suisse, Tunisie, Turquie, Ukraine, Union euro-
péenne et Uruguay.

2. Assistent a titre d’observateurs les Emirats Arabes
Unis, I’Indonésie, la République d’Ouzbékistan et la Thai-
lande, ainsi que les organisations intergouvernementales et
non gouvernementales suivantes : Commission Internatio-
nale de I’Etat Civil (CIEC), Institut international pour 1’uni-
fication du droit privé (UNIDROIT), P.R.L.M.E. Finance Foun-
dation, International Law Association (ILA), International
Law Institute (ILI), International Swaps and Derivatives
Association (I1SDA), Union internationale des huissiers de
justice et officiers judiciaires (UIHJ), Union internationale
des magistrats (UIM).

3. Honore de sa présence a cette Séance d’ouverture
Mme Gerry ter Huurne, Directrice de la Division du droit et
de la justice au ministére de la Justice et de la Sécurité du
Royaume des Pays-Bas.

4. Sont présents en outre les experts invités suivants :
Mme Cristina M. Mariottini et Mme Cara North.

5. Le Président prononce le discours suivant :

« Vos excellences, M. le Secrétaire général de la Confé-
rence de La Haye, Mesdames et Messieurs les délégués des
Membres de la Conférence de La Haye, Mesdames et Mes-
sieurs les représentants des organisations internationales,
gouvernementales ou non gouvernementales, qui ont bien
voulu donner suite a I’invitation de se faire représenter par
des observateurs, je vous souhaite la bienvenue a la Confé-
rence de La Haye et a La Haye, cité de la paix et du droit.

C’est pour moi un grand honneur de prendre la parole au-
jourd’hui a ’occasion de la Vingt-deuxiéme session de la

Conférence de La Haye, en ma qualit¢ de Président de la
Commission d’Etat néerlandaise de droit international pri-
vé. C’est aussi un grand honneur et une grande responsabi-
lité que le Statut de la Conférence confie la tache de prési-
der les Sessions diplomatiques de la Conférence de La
Haye au Président de la Commission d’Etat néerlandaise de
droit international privé. Je vous assure que je fais de
mieux de faciliter et de réussir cette Session diplomatique
de la Conférence. Si vous me permettez, je continuerai en
anglais.

When I look around the room, when I peruse the List of
Participants of this Twenty-Second Session, I am in awe
with the collective expertise and intellect that has gathered.
You come from all corners of the globe to participate in
this Twenty-Second Session. Tobias Asser, one of the
founding fathers of the Hague Conference and its first Pres-
ident in 1893, would be immensely proud of this turnout.
Since Asser’s days, 126 years have passed, and being one
of Asser’s successors, I am simply deeply honoured to wel-
come you all.

A glance at the agenda of this Twenty-Second Session con-
veys a very clear message: in the coming fortnight, we will
have a lot of work to do.

Much will need to be achieved to pursue the one goal we
all have in common in the next fourteen days: the success-
ful negotiation and adoption of what would become the
40th global instrument developed by the Hague Conference
on Private International Law, the 2019 Convention on the
Recognition and Enforcement of Foreign Judgments in Civ-
il or Commercial Matters.

It is therefore my great privilege and honour to open offi-
cially the Twenty-Second Session of the Hague Conference
on Private International Law.

I now invite Ms Gerry ter Huurne, Director of the Law and
Justice Division at the Ministry of Justice and Security of
the Kingdom of the Netherlands, to make some remarks on
the occasion of the opening of the Twenty-Second Ses-
sion.”

6. Ms Gerry ter Huurne gave the following speech:

“Mr Secretary General, Mr President of the Diplomatic
Conference, and honoured guests from all over the world,
welcome to The Hague. On the first day of the Diplomatic
Conference on the Judgments Project of the Hague Confer-
ence on Private International Law, it is a great honour to
address you all on behalf of the Dutch Ministry of Justice
and Security. Our Minister of Justice is unfortunately una-
ble to attend this morning, but I am very happy to replace
him on this special occasion. We are honoured that so many
of you are here these two weeks to make this Diplomatic
Conference a success. So many of you have worked for
years to prepare for this milestone in Special Commissions
and in Expert Groups. The Draft Convention on Recogni-
tion and Enforcement of Foreign Judgments in Civil or
Commercial Matters is a result of this hard work. In these
two weeks, you will negotiate this draft hopefully with
success. We are also honoured that the Hague and, more
specifically, the Peace Palace is the backdrop for these
important negotiations. As a country where trade is tradi-
tionally of great importance, the Netherlands greatly values
the Judgments Project. Generations of entrepreneurs have
hoped and are still hoping their doing business will go
smoothly. But in practice, disputes cannot always be avoid-
ed. Also, in general, anyone can be a party to a civil or
commercial contract from which disputes may arise. In all
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these cases, contracting parties should be able to go to an
independent court and defend their alleged right. And if
that alleged right is deemed to be an actual right by that
independent court, they should also be able to enforce it,
both in their own country and abroad. The Draft Conven-
tion meets the needs of anyone wishing to enforce their
rights in an effective but simple way. You are therefore
entrusted with the important task of simplifying the lives of
our citizens and companies, a simplification that is more
and more essential in a world of rapidly increasing digitali-
sation and globalisation. It is not an easy task. But with an
open mind and firm knowledge of international private law,
an acceptable and workable solution for everyone is within
reach. Looking at all of you this morning, I am confident
that your expertise will help to make the Judgments Project
a success. | wish you the best of luck and determination and
hope that you will keep the goal of simplifying the lives of
our citizens and companies in mind over the next two
weeks. In that way I am confident that the outcome of the
negotiations will be positive, and a convention can be
adopted shortly. Best of luck.”

7. The President thanked Ms ter Huurne for her pres-
ence and for her speech, and continued to address the Ple-
nary:

“Your Excellencies, Ladies and Gentlemen,

Twelve years ago — in 2007 — the Hague Conference held
its last session, the Twenty-First Diplomatic Session, under
the presidency of my predecessor, Professor Antoon (Teun)
V.M. Struycken, then Chair of the Netherlands Standing
Government Committee. The membership then negotiated
and adopted the 2007 Hague Convention on the Interna-
tional Recovery of Child Support and Other Forms of Fam-
ily Maintenance and the related Protocol.

Since then we have seen major developments on the global
stage, major developments that have had profound impacts
on many global issues, including politics, economics and
finance, and security.

Since 2007, the Hague Conference, too, has undergone sig-
nificant developments. And yet this point is well worth mak-
ing, in particular when we view the significant growth, and
expansion of the geographical reach of the Organisation.

A simple comparison may assist to visualise this point. In
2007, the Organisation had 68 Members and a total of
125 States that were connected to it. The Regional Office
covering South and Central America was just about two
years old and had started to make first inroads boosting the
Hague Conference’s visibility in the region. A similar Re-
gional Office in the Asia-Pacific Region had been given
some first tentative thoughts, although it was still five years
away from being established.

And in 2007, even the biggest meetings of the Hague Con-
ference fitted easily into this room — which incidentally was
brand new that year. So when the membership met to nego-
tiate the Hague Conference’s last global private interna-
tional law treaty, we welcomed to this venue 79 delegations
and 277 delegates.

Compared to 2019, the Organisation has 83 Members hail-
ing from all corners of the world. A total of 153 jurisdic-
tions are now connected to the Hague Conference, and rep-
resent all major legal systems and traditions. The two Re-
gional Offices are nowadays central to ensuring deep links
into two important regions of the globe and, on the back of
its success, the South and Central American office even

expanded its reach to also cover the Caribbean. And over
the next fortnight, 81 delegations with over 400 delegates
will negotiate and hopefully adopt the 40th global private
international law treaty of the Hague Conference.

This comparison, these figures speak a clear language. The
Hague Conference’s membership and connectedness have
both grown by approximately 22 per cent. New Members
and new connected States come from regions previously
not part of the Hague Conference family. The Regional
Offices have played a significant role in that regard. The
Hague Conference is on a path towards universality. And it
has become more inclusive — the presence of you all in this
room today is clear evidence of that.

But these developments suggest something else, something
that some may even find perplexing in times of increasing
challenges to multilateralism. To my mind, when we look
at the Conference’s developments since 2007, there seems
to be a global affirmation of the immense value of the mul-
tilateral development of private international law rules and
legal cooperation mechanisms. And there seems to be a
global endorsement of the leading role the Conference has
played in this regard — something that resonated in the
many contributions Members, judges, academics and senior
officials made during the celebrations commemorating the
Hague Conference’s 125th Anniversary last year.

While the successes of the Hague Conference are undisput-
able, while its importance is widely recognised, and while
the Organisation has adopted 39 international instruments
since 1954, covering important areas of family law, civil
procedure, commercial and finance law and international
legal cooperation, there is one important success missing so
far: the successful negotiation of a treaty that governs the
third pillar of private international law — the recognition
and enforcement of foreign judgments in civil or commer-
cial matters.

Although already identified as a fundamental issue of pri-
vate international law by Tobias Asser in the first years of
the existence of the Hague Conference, it remains today
one of the most difficult and complex issues.

I make this point to encourage you. We have come so far.
Since 2011 we had meetings of an Experts’ Group, five
meetings of a Working Group and since 2016 four Special
Commissions to discuss a draft text for a Convention on the
recognition and enforcement of foreign judgments in civil
or commercial matters. The Special Commission of May
2018 prepared the text of the draft Convention, laid down
in Working Document No 1 for this Diplomatic Session.
We are a mere fortnight away from adopting a treaty which
could be so essential for many who must vindicate their
judicially announced rights in a foreign country. To adopt
the Convention is simply invaluable to improving access to
justice internationally.

Your Excellencies, Ladies and Gentlemen, in the coming
fortnight we not only work on important issues. We will be
innovative and find solutions. We will be bold and move
challenges out of our way. We will compromise when and
where necessary. And we will do that because we have the
chance to be part of a once in a lawyer’s generation oppor-
tunity. Let us grab this opportunity. Thank you.”

8. The President then turned to the procedural part of the
Diplomatic Session, the election of the Vice-Chairs of the
Session and of the Chair and the Vice-Chairs of the Com-
mission. He explained that the election of the Vice-Chairs
of the Session was governed by Article SA(1)(b) of the
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Rules of Procedure of the HCCH. The Article provided that
upon his proposal as the Chair of the Session, one or more
Vice-Chairs shall be elected by the Plenary meeting by
consensus. The President noted that he was honoured to
propose to elect the following delegates as Vice-Chairs of
the Session: His Excellency, Ambassador Xu, Ambassador
Extraordinary and Plenipotentiary of the People’s Republic
of China in the Netherlands; Mr Andreas Stein, Head of
the Civil Justice Unit, Directorate-General for Justice and
Consumers, European Commission in Brussels, Belgium;
Mr Mikhail Galperin, Representative of the Russian Fed-
eration at the European Court of Human Rights, Deputy
Minister of Justice of the Russian Federation, Ministry of
Justice, Moscow, Russian Federation; Mr Paul Herrup,
Trial Attorney, Office of Foreign Litigation, Commercial
Litigation Branch, Civil Division, U.S. Department of Jus-
tice, Washington DC, United States of America; Mr Pieter
André Stemmet, Legal Counsellor, Embassy of the Repub-
lic of South Africa in the Netherlands; and Mr Marcos Dot-
ta, Deputy Director of International Law Affairs, Ministry
of Foreign Affairs, Montevideo, Uruguay. The proposals
were accepted by acclamation, and the delegates accepted
their election. The President expressed gratitude to the
Vice-Chairs of the Session that they would serve in this
important role, and he equally thanked the Plenary for
electing the Vice-Chairs.

9. The President then turned towards the election of the
Chair and Vice-Chairs of the Commission on Judgments.
He explained that the election of the Commission’s Chair is
again governed by Article 5SA(1)(b) of the Rules of Proce-
dure of the HCCH. Once more it fell to him as the President
of the Session to propose the Chair. He clarified that the
proposal and the election of the Vice-Chairs was based on
usage of the HCCH. Both the Chair and the Vice-Chairs
were elected by the Plenary on the basis of consensus.
He noted that it was his pleasure to propose Mr David
Goddard Qc, as Chair of the Commission. Mr Goddard had
chaired the Special Commission meetings, and also the meet-
ings of the Working Group since 2013 and was therefore
the ideal candidate to chair the Commission. The President
also proposed the election of Ms Kathryn Sabo, General
Counsel, Constitutional, Administrative and International
Law Section, Department of Justice Canada, Ottawa, Cana-
da; Mr Boni de M. Soares, Attorney for Brazil, Internation-
al Affairs Department, Attorney-General’s Office, Profes-
sor of Private International Law, Brasilia, Brazil; Ms Elisa-
beth Pangalangan, Professor of Private International Law,
College of Law, University of the Philippines, Quezon City,
Director, Institute of Human Rights, Quezon City, Philip-
pines; and Ms Tonje Meinich, Deputy Director General,
Legislation Department, Ministry of Justice and Public Se-
curity, Oslo, Norway, as Vice-Chairs of the Commission.

10. These suggestions were confirmed by the Plenary by
way of acclamation, and the Chair and the Vice-Chairs ac-
cepted their election. The President expressed gratitude that
the meeting embarked on its mission ahead in such capable
hands, and once more thanked the Plenary for discharging
this important duty.

11. The President then turned to the next agenda item, and
invited the Secretary General to offer some remarks.

12. The Secretary General thanked the President and
then addressed the Plenary:

“Dear Chair of the Session, dear Vice-Chairs of the Ses-
sion, dear Madam Director, dear Chair of the Commission,
Excellencies and distinguished delegates representing Mem-
bers of the HCCH, Excellencies and distinguished delegates

representing candidate Members, admitted States and other
observers, dear friends and colleagues,

In 1970, Jerry Bostick was a young man. He worked as
Flight Dynamics Officer at Mission Control guiding Apol-
lo 13. As you may remember, severe technical challenges
threatened that mission. Luckily, at the end all went well:
the three astronauts on board Apollo 13 returned safely to
earth.

Over 20 years later, Jerry Bostick recalled those days in
Mission Control. He was interviewed by the screen writers
for the Hollywood blockbuster “Apollo 13”. When asked
about the spirit during the crucial hours of the mission, he
replied: “[...] when bad things happened, we just calmly
laid out all the options, and failure was not one of them.
We never [...] gave up on finding a solution.” The screen-
writers condensed this answer into what became one of the
most iconic movie one-liners: “Failure is not an option.”

Ladies and Gentlemen, it is not at all my intention to equate
what we are about to embark upon with the heroic feat of
the men and women in Mission Control. Too significant are
the differences. But I comfortably draw a comparison be-
tween the spirit there at Mission Control and here at the
Diplomatic Session: We too shall complete our mission
successfully. We too shall reject failure. We too shall find
all outstanding solutions. And so, we set our focus on suc-
cess. On the successful adoption of the 40th global instru-
ment developed by the HCCH in modern times: the 2019
Convention on the Recognition and Enforcement of Foreign
Judgments in Civil or Commercial matters.

Much has already been said about the importance of this
Convention. The goal is to enhance the practical effective-
ness of judgments. To provide the successful party with a
meaningful relief — not just a nice piece of paper that can
be framed, but rather a real, practical and effective out-
come: a judgment that can be recognised and enforced
abroad more easily.

The Convention will provide one global framework under
which judgments that fall under the Convention will circu-
late from one Contracting State to another. The advantages?
Certainty. Predictability. The reduction of costs, timeframes
and risks.

We do not need a piece of sheer legal beauty, whose im-
plementation would remain out of reach for most States.
We should continue to aim for a pragmatic, workable in-
strument that will be ratified and acceded to, that will facil-
itate the circulation of judgments effectively, and that will
give people and businesses clarity and certainty so that they
can vindicate their judicially pronounced rights across bor-
ders simply, efficiently, predictably and cost-effectively.

This HCCH Judgments Convention will be a game-changer
for cross-border dispute settlement and an apex stone for
global efforts to improve real and effective access to jus-
tice. Ladies and Gentlemen, we are here to deliver this game-
changer, this apex stone.

Lorsque je sillonne la salle du regard, je pergois beaucoup
d’expertise et de compétences, je ressens un engagement,
une réelle volonté collective de participer a cette impor-
tante conversation sur le droit international privé, si élo-
quemment décrite par notre Président du Conseil sur les
affaires générales et la politique a I’occasion du 125° anni-
versaire de la HCCH. Une conversation guidée par la sympa-
thie, le respect mutuel, la curiosité, la disponibilité de tous
a changer de perspective et de voir les choses a travers les
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yeux de quelqu’un d’autre. Une conversation qui refléte le
principe fondamental des travaux de la HCCH : le consensus.

En gardant ces ingrédients a I’esprit, nous réussirons. Sans
quoi, le travail de toute une génération de juristes aura été
vain et une solution mondiale risque de rester hors de por-
tée pour la prochaine génération de juristes et de respon-
sables politiques. L’achévement fructueux de nos travaux
n’est pas seulement important pour la communauté mon-
diale des affaires, il I’est tout autant pour notre Organisa-
tion. La encore, I’échec n’est pas une option — personne ne
souhaite voir la HCCH échouer dans 1’exécution de son
mandat principal, avec toutes les conséquences potentielle-
ment significatives et néfastes que cela pourrait entrainer.
Nous devons montrer que la HCCH, tout en poursuivant
I’universalité et 1’intégration en tant qu’éléments de sa stra-
tégie opérationnelle, demeure parfaitement capable de pro-
duire des Conventions efficaces.

Mesdames et Messieurs, chacune et chacun d’entre vous
constitue un maillon d’une réflexion d’équipe décisive.
Aussi, je vous remercie de votre engagement indéfectible
envers notre cause commune ; des efforts considérables que
vous consacrez a ce projet d’envergure ; de chaque contri-
bution que vous apportez, de chaque option que vous déve-
loppez, car cela nous rapproche de la réussite. Je suis con-
vaincu que grace a tous vos efforts et a votre engagement,
le fameux lave-vaisselle auquel quelqu’un d’autre avait fait
référence lors du 125° anniversaire produira un résultat
parfaitement concluant et éclatant sous la forme d’une
Convention efficace qui va — oui — décoller !

Alors que nous langons notre compte a rebours final, per-
mettez-moi de vous souhaiter a toutes et a tous bonne
chance dans la conduite de vos actions a venir, 0 combien
décisives.

But before we move on, Mr President, with your indul-
gence, may | take this opportunity to express my gratitude
and thanks, starting by echoing the warm welcome you
extended to all delegations who join us here in The Hague
on this momentous occasion.

May I extend a particular welcome to all those Members,
Member States and observer States that attend their first
Diplomatic Session of the HCCH. They are the European
Union as European Union (as opposed to the European
Community of the past), Kazakhstan, Saudi Arabia, Singa-
pore, Tunisia, and Zambia as Members, as well as Uzbeki-
stan and Zimbabwe as a candidate Member State and non-
Member State respectively. There are also approximately
ten other observers that attend their first Diplomatic Ses-
sion of the HCCH. A warm welcome to them as well.

Let me further express my deep gratitude to the Govern-
ment of the Kingdom of the Netherlands for making this
Diplomatic Session a reality. Moreover, I wish to thank
again the many who have contributed, and are contributing,
in so many ways to the effective preparation of this Ses-
sion: There are our Chairs and Vice-Chairs of the Session,
the Chair and the Vice-Chairs of the Commission, whom 1
congratulate on their appointments and whom I already
thank for all their efforts and dedication in the coming days.

There are all those of you who continued to engage in our
conversation since the last Special Commission meeting to
further progress work on the draft Convention. This prepar-
atory work is invaluable, and I thank you all wholehearted-
ly for the diligent work that brought us here today. There
are the co-Rapporteurs, who have done such a sterling job
on the difficult task of progressing the work on the Explan-

atory Report. There is of course the entire staff of the Per-
manent Bureau, who has worked hard to prepare this Ses-
sion so effectively, with special thanks to Jodo Ribeiro-
Bidaoui and Ning Zhao.

And there is last — but most certainly not least — David
Goddard Qc, the Chair of the Special Commission and now
Chair of the Judgments Commission of this Session. David,
having already put our trust into you, you took us to this
day. And let me labour for the last time today — maybe not —
some metaphors: thanks to your skilful chairmanship, we
have climbed the highest mountains; we navigated through
sometimes stormy seas; and as of this morning, you might
even take us to space! David, I am confident — we are con-
fident — that your continued guidance will take us to our
ultimate destination: the HCCH 2019 Judgments Convention.
Thank you.”

13. The President thanked the Secretary General for
strongly and rightfully reminding the delegates of the im-
portance of the task ahead. He then noted that it was a tra-
dition that the opening of a Diplomatic Session provided
States with the opportunity to offer some official remarks.
In the lead-up to this event, the President had received in-
dications that some delegations wished to take the floor and
deliver such remarks. He called upon, in alphabetical order:
Brazil, China, the European Union, Korea, Romania, the
United States of America, and Uruguay.

14. A delegate from Brazil addressed the President of the
Netherlands Standing Government Committee on Private
International Law and President of the Session, the distin-
guished Vice-Chairs of the Session, the Secretary General
of the HccH, Mr David Goddard, Chair of the Commission
on Judgments, the distinguished Vice Chairs of the Com-
mission, the distinguished heads of delegations, the distin-
guished delegates, and the Plenary in general. She noted
that at the outset, she wished to express her sincere appre-
ciation to the Secretary General and the staff of the Perma-
nent Bureau for their excellent work in organising this Dip-
lomatic Session, and for providing the participants with the
Preliminary Documents that would guide the discussions
during the next 14 days. She also expressed Brazil’s appre-
ciation for the generous support by the Government of the
Netherlands for financing this Session. It was with great
honour that she addressed the meeting as Head of the dele-
gation of Brazil to the Twenty-Second Diplomatic Session
of the HCCH, one gathered here on this day 12 years after
the last Diplomatic Session held by this Organisation. It
was therefore a historic moment for the HCCH. Article 1 of
the Statute of the HCCH stated that the purpose of the Or-
ganisation was to work for the progressive unification of
the rules of private international law. The legislative work
was of the utmost importance to carry out this mission. The
adoption of a Convention marked the accumulation of the
Organisation’s legislative work. It was therefore an achieve-
ment to celebrate. The delegation of Brazil thanked the
United States for having put forward the originating pro-
posal in 1992 and congratulated all Members of the HCCH
for their decision taken in 2011 to resume the Judgments
Project. She addressed the Chair, and noted that since 2001,
when Brazil renewed its commitment to the HCCH, it has
consistently increased its involvement with the work of the
Organisation at its various levels. Back in 2001, Brazil was
Party to only two HCCH Conventions. In contrast, Brazil
was now Party to eight instruments. Brazil actively partici-
pated at the diplomatic level in all activities conducted by
the HCCH on governance matters.

15. At the legislative level, Brazil consistently contributed
by putting forward new ideas for consideration by Member
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States, as well as by participating in negotiations of new
projects or tools to improve the implementation of existing
Conventions. She was pleased to note that Brazil was not
alone in fostering its participation in the HCCH. Many other
new Members were engaging in the work, as the member-
ship itself expanded from 47 Members at the beginning of
2000 to now 83 Members. The increasing engagement of
Brazil in the work of the HCCH stemmed, among other rea-
sons, from Brazil’s perception of the HCCH as an organisa-
tion that dealt with issues which are relevant to the every-
day lives of Brazilian citizens. Furthermore, it was high-
ly responsive to a constantly evolving reality, with ever-
changing challenges in the areas of family relations and
commercial cross-border relations. The HCCH aroused inter-
est in different stakeholders in Brazil, from executive and
judicial authorities to academia and civil society. This mul-
tifaceted interest was reflected in the composition of the
delegation of Brazil to this Diplomatic Session, composed
of members of the Ministries of Justice and External Rela-
tions, of the Office of the Prosecutor General, of the Attor-
ney General’s Office and a number of Brazilian universi-
ties. Brazil has been committed to the Judgments Project
since its relaunch, and Brazil has actively participated in
the Special Commission meetings, having assumed one of
its three Vice-Chairmanships, and having been integrated in
all informal working groups established to discuss out-
standing issues. Brazil also put forward six proposals for
the consideration of this Session, which could contribute to
improve certain aspects of the draft Convention. Brazil was
fully convinced of the importance of the Judgments Project,
as it was in line with the HCCH’s long-standing mission to
harmonise rules of international judicial cooperation, which
contributed to improve global governance and the strength-
ening of the rule of law. The benefits of the future Conven-
tion were formidable. For example, it would enhance access
to justice, facilitate cross-border trade and investment,
avoid unnecessary duplication of proceedings, reduce court
costs, and promote greater judicial predictability. It would
furthermore meet the needs of the growing volumes of dis-
putes arising from the increase in the international flow of
services, goods and persons. Brazil was confident that the
meeting could reach consensus on the draft text before them,
which resulted from the untiring work of the Special Com-
mission under the able guidance of Mr David Goddard. At
the current stage of the negotiations, Members should be
encouraged to find a compromise for the sake of the suc-
cess and future of the desired instrument. The facilitated
regime of circulation of judgments at a global level de-
pended on a balanced approach, linked to both the preser-
vation of differences and full commitment to the pivotal
principle of universality. A strong diplomatic effort was
needed to take into account perspectives of different legal
systems. She assured the Chair of the full cooperation of
the delegation of Brazil during the upcoming days, and
wished everyone very fruitful discussions.

16. The President thanked the delegate from Brazil.

17. A delegate from the People’s Republic of China
addressed the Chair, the distinguished guests, and the dis-
tinguished delegates. On behalf of the delegation of China,
he congratulated on the opening of the Diplomatic Session.
It was his great honour to be elected as the Vice-Chair of
the Diplomatic Session. He believed that under the guid-
ance of the wisdom, the expertise, and experience of the
Chair, this Diplomatic Session would come to a good suc-
cess. He took the opportunity to extend his heartfelt grati-
tude to the Secretary General, Mr Christophe Bernasconi,
and the colleagues of the Permanent Bureau for the won-
derful preparation and arrangement, which made this Dip-
lomatic Session possible. China attached great importance

to the Judgments Project and has constructively participat-
ed in the negotiations. China was very glad to see that sig-
nificant progress has been made over the past few years of
negotiations. Meanwhile, there were still differences over
certain issues, which needed to be addressed in the Diplo-
matic Session. He expressed the hope that all the delegates
could work on the basis of consensus to the furthest extent
possible and show the greatest flexibility to bridge the
gaps. China was willing to make a joint effort with all the
delegations with a view to the adoption of a Convention
that was widely accepted and applied. Last but not least,
the delegation of China announced a reception at the Chi-
nese Embassy in the Netherlands this Friday evening, and
was looking forward to receiving representatives and dele-
gates at that reception. He concluded by thanking the Chair.

18. The President thanked the delegate from the People’s
Republic of China for his kind and encouraging words.

19. A delegate from the European Union addressed the
Chair, the Vice-Chairs, the Secretary General, the Excel-
lencies and the distinguished delegations and colleagues.
He noted that as the Secretary General had pointed out in
his speech, he spoke as a representative of an institutional
newcomer to a Diplomatic Conference, but also on behalf
of the Member States of the European Union that have been
around for a while in this Organisation. He noted that he
would like to keep his remarks very brief, because his dele-
gation was eager to get down to business and to actually
discuss the Convention and its provisions. But he would
like to share with the room that his delegation had come
here with a very strong sense of determination, and also a
strong sense of responsibility. Leaving aside the philosoph-
ical question whether there was an option for failure, there
certainly was no right to fail for a number of reasons. One
of those reasons was the history of this Project. He opined
that the Commission was standing literally on the shoulders
of many others who had started this Project. Some of those
were still here, but others were not. They had invested an
immense amount of expertise and work. One had come
close before, but one had not been successful. This time,
one should have to be successful. He recalled that one
member of the delegation of the European Union could
unfortunately not be here to witness the adoption of the
Convention, namely their French colleague Nicolas Castell,
who passed away in 2018. Mr Castell was quite an eminent
voice, also in the development of this Project. Aside from
the history of the Project, one also had a strong sense of
determination and a sense of responsibility because of the
importance of the topic. And in that context, he would
briefly like to take a step back and look at the importance
that this Project has had in the European Union. He recalled
that the founding fathers and mothers of the European Un-
ion included a provision in the European Union Treaties
that provided a legal basis for an international agreement
among Member States on the recognition and enforcement
of civil and commercial matters, as this area was otherwise
outside of the Union’s competence at that time. They did
that because they realised that if one wanted to create an
internal market, as the European Union wanted to, the in-
ternal market was going to be incomplete, and somewhat
dysfunctional, without a legally firm and certain and estab-
lished system for the circulation of judicial decisions within
that market. The world was not an internal market, and
many things have happened since the Brussels Convention
was concluded in 1968, the 50th anniversary of which had
been celebrated last year. But certainly, trade has intensi-
fied immensely at the global level. And despite the differ-
ent institutional context of the Judgments Convention, the
general lesson was still the same: to foster international
trade, clear rules on access to justice and on the recognition
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and enforcement of judicial decisions are a very important
component. To the European Union the Judgments Project
was a pivotal, important project. If everyone in the room
had a shared sense of determination and responsibility, and
he was very confident that this spirit existed in the room,
and if everyone engaged in a process of what could be
called transactional fairness in the give-and-take process
that constitutes an international negotiation, then his dele-
gation was firmly convinced that one was almost there. It
would take a little effort, maybe a big effort, but an effort
that one was going to be able to make in order to push this
Project across the finishing line. He encouraged everyone
that in this situation where everything is perfectly prepared —
the Permanent Bureau had done excellent work, as well as
the experts — one should be able to make this, and one
would be able to make this.

20. The President thanked the delegate from the Euro-
pean Union.

21. A delegate from the Republic of Korea addressed
the Chair, the Vice-Chairs, the Secretary General, the Ex-
cellencies and the distinguished delegates. He noted that he
would like to begin by expressing his sincere appreciation
to the Chair, the Secretary General and other members of
the Permanent Bureau, who have worked very hard to rec-
ognise and organise this Twenty-Second Diplomatic Session
of the HCCH. He was confident that this Session would be a
success, thanks to the excellent leadership and dedication
of the Chair to our shared goals. Twenty-seven years ago,
the HCCH set out to explore the possibility of creating a
uniform legal framework on the international jurisdiction of
courts, and the recognition and enforcement of their judg-
ments abroad. This initiative has gained momentum in to-
day’s increasingly connected world where countries’ inter-
national transactions and global growing human exchanges
take place every day. It was crucial to create this harmo-
nised legal regime as a way to enhance universal access to
justice. This Judgments Project led to the conclusion of the
2005 HccH Choice of Court Convention. Fourteen years
ago, this Diplomatic Session missed the opportunity to
adopt a new Convention of a much broader and more ambi-
tious scope, the Convention on the Recognition and En-
forcement of Foreign Judgments in Civil or Commercial
Matters. One had come a long way together. With this
Convention now, at the final stages of discussion, one
would be just a few steps away from completing this Pro-
ject. This Convention, if adopted, would be an important
milestone in the efforts to promote a progressive unifica-
tion of the rules of private international law. Such a unified
legal regime would enhance legal certainty for cross-border
interactions and reduce the costs and the risks, and thereby,
confidence in the global economic system will be en-
hanced, and trade and investment will be invigorated. The
Convention was designed to respect the diverse legal tradi-
tions, giving its Parties room to decide on how and to what
extent they would implement the Convention. The Republic
of Korea has been a strong supporter of the Project from
the earliest stages. The Republic of Korea has been an ac-
tive participant in the Special Commission meetings, and
the Working Group sessions, and the Experts’ Groups, by
offering Korean perspectives, and by sharing their experi-
ence in the legislative process. As Korean courts are faced
with an increasing number of cases relating to the recogni-
tion and enforcement of foreign judgments, the Convention
which is built upon the consensus of Member States will
provide valuable guidance. Now the meeting had an im-
portant task in front of it, namely creating a new Conven-
tion that would be a landmark in the history of the HCCH.
Over the next two weeks, one would have to work out ways
to find common ground on some of the thorny issues. But

since one had come this far already, he was sure that one
would find a way to resolve the remaining differences, and
to reach a consensus towards the conclusion of the Conven-
tion. He concluded by expressing his sincere appreciation
for all the preparations of the Chair, and assured the Chair
of the deep commitment and the full support of the Repub-
lic of Korea to work for the successful completion of this
mission of the HCCH.

22. The President thanked the delegate from the Republic
of Korea for his kind remarks. He then gave the floor to the
delegation of Romania.

23. A delegate from Romania addressed the Chair, the
Vice-Chairs, the Secretary General, the distinguished delega-
tions and other participants. She noted that almost 12 years
after the last Diplomatic Session dedicated to the adoption
of instruments in the field of family law and maintenance
obligations, one met in this format for the finalisation of
the negotiations on the Judgments Convention. The delega-
tion of Romania completely supported the remarks of the
representative of the European Commission. In their capac-
ity that they would continue to hold until the end of this
month, namely the Presidency of the Council of the Euro-
pean Union, she would like to address the distinguished
Conference to assure them of their entire support to finalise
this great, important effort, and to bring the works of this
Diplomatic Session, also with support by Romania, to a
successful close. The project of this Convention was a very
important one also to Romania, because it would be the
first global instrument allowing for the circulation of judg-
ments by regulating a simplified exequatur procedure,
based on the principle of mutual trust. She noted that she
would like to address this basic principle, which should
also guide the work of this meeting over the next weeks, a
bit further. The principle of mutual trust has been the basis
for the development of the European Area of Justice and
Fundamental Rights at the level of the Member States of
the European Union since the 1968 Brussels Convention on
Jurisdiction and the Recognition and Enforcement of
Judgments in Civil and Commercial Matters. The trust in
the courts and legal systems subsequently materialised in
the European Union area by simplifying the exequatur pro-
cedure in 2002 by means of the Brussels I Regulation, and
from 2015 onwards, by the suppression of the exequatur
proceedings by the Brussels I Recast. Romania has become
a Member of the Lugano Convention that at an internation-
al level simplified the exequatur proceedings of the new
Convention adopted in 2007, and in 2015, of the HCCH
Choice of Court Convention, by their approval by the Eu-
ropean Union Council in the name of European Union
Member States. She believed, on behalf of her delegation,
that this feeling of trust in their legal systems, in them-
selves as professionals acting on behalf of their States, but
also this feeling of trust in the virtue and benefits of inter-
national cooperation should guide everyone in these negoti-
ations, so that the results would be in line with expectations
not only of the citizens, but also, as was rightly said, of
businesses, and of trade. The delegate wished success to
this Session and to all delegations. And last but not least,
she noted that it would be a pleasure for her country to host
a reception on behalf of the Presidency of the European
Union Council in the adjacent room on Tuesday 25 June,
and it was her pleasure to invite each and every delegate
and participant in this Session.

24. The President thanked the delegate from Romania and
remarked that the reception was well noted.

25. A delegate from the United States of America ex-
pressed the appreciation of the United States to the Nether-
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lands for convening this Diplomatic Session. Since the
1800s, federal and state courts in the United States have
recognised and enforced foreign judgments, both in fur-
therance of the principle of international comity and as a
result of domestic law. Long ago, one had realised that this
was an appropriate course of action. In light of increasing
transnational business relations and the recognition that
transnational friendship and commerce would be advanced
by the flow of judgments between countries, the United
States proposed that the HCCH undertake work on this topic
beginning in the early 1990s. Now, the meeting was poised
to take a step toward realising its shared goals. Over the
next two weeks, the meeting had an opportunity to find
common ground on a series of final issues and achieve its
shared objective of securing consensus in this body on a
Convention on the recognition and enforcement of foreign
judgments in civil or commercial matters. This would be a
significant accomplishment that one hoped will promote
global commerce and friendship and facilitate cross-border
movement of persons and goods.

26. A lot of work has taken place here. The United States
of America would like to thank the staff of the Permanent
Bureau, past and current, outside experts, and the delega-
tions present at this Diplomatic Session. While a lot of
work remained to be done, his delegation believed that a
consensus-worthy instrument was within reach. The delega-
tion of the United States looked forward to working with
the other delegations to reach consensus. With that said, it
was essential to remain realistic in the coming weeks about
the need to finalise an instrument that would promote har-
mony among jurisdictions. While the instrument might not
be the most ambitious with respect to the matters covered
or the manner in which it applied to those matters, one must
not lose sight of the contribution that such a Convention
will provide. One should resist letting the perfect be an
enemy of the good. In this regard, the delegation of the
United States believed that the following goals were criti-
cal: one, to draft an instrument that would be understanda-
ble to those for whom one was negotiating — litigants, at-
torneys and judges — and, two, to ensure that any new Con-
vention that emerges from this process would be imple-
mentable — and would be implemented — by a maximum
number of States taking into account the domestic legal
process that each State would need to follow in ratifying or
otherwise bringing the new Convention into force as a mat-
ter of their domestic law. If one fell short on either of these
goals, one would have negotiated a Convention of, at best,
limited benefit.

27. Regarding the scope of the Convention, the United
States would like to limit the need for a State to declare that
it would not apply the Convention to particular subject
matters as well as the likelihood that courts would rely on
public policy to refuse to recognise or enforce a foreign
judgment. For this reason, the United States believed that it
was essential to obtain consensus on the inclusion of par-
ticular matters within the scope of the Convention. To do
otherwise would invite complication in implementation,
which would not assist the beneficiaries of this Convention.

28. Similarly, one sought Convention provisions that were
understandable in, and worked within, a maximum number
of legal systems. While the delegation of the United States
focused on how a provision would operate within the U.S.
system, the delegation would strive to listen to other dele-
gations concerning the manner in which that provision
would operate within their systems. Ultimately one sought
solutions that would work for all. The delegation of the
United States was confident that all delegations will apply a
similar approach.

29. The delegation of the United States emphasised the
consideration of ratifiability throughout the negotiations.
Any text that could not be applied because it could not be
brought into force did not help anyone. One had learned
long ago that it was difficult to become a Party to a conten-
tious Convention. For this reason, one focused on substance
and drafting of the entirety of the text. The delegation of
the United States noted that they could promise that they
would raise issues such as a mechanism on the establish-
ment of treaty relations to increase the chances for the
United States to become a Party to the Convention current-
ly being negotiated.

30. The delegation of the United States looked forward to
working with all delegations throughout this process as
consensus was sought on the variety of issues under negoti-
ation. He concluded by thanking everyone for the work that
has been done and will still be done in the negotiation of
this very important Convention.

31. The President thanked the delegate from the United
States of America.

32. A delegate from Uruguay addressed the Chair, the
Vice-Chairs, the Secretary General, the distinguished dele-
gations and other participants. She noted that the delegation
of Uruguay was honoured to participate in the Twenty-
Second Diplomatic Session of the HCCH and congratulated
on the work that had been done so far by the Special Com-
mission. She also expressed thanks to the honorary distinc-
tion made by the Plenary, by appointing Mr Marcos Dotta
as Vice-Chair of this Diplomatic Session. Uruguay was
deeply committed to international law, and across the last
126 years, the HCCH has been the most important forum for
the study, development and codification of private interna-
tional law, dealing successfully with its complexity and
providing people from all countries with concrete, innova-
tive and fair solutions for problems that were each day
more common, as the world continued to increase its inter-
connection.

33. The recognition and enforcement of foreign judgments
in civil or commercial matters was a key step forward in
the development not only of private international law, but
also in terms of respect for human rights and sovereignty of
foreign countries. Private international law was a law of
tolerance, respect and flexibility, and in the perspective of
the delegation of Uruguay, these three values should guide
the discussions during the following days. She expressed
the hope that when one met again on 2 July, one would
have the best Convention one could be able to reach for the
countries and people of the participating Members. She
concluded by noting that the Chair could count on the ef-
forts, work and commitment of the delegation of Uruguay
to that end.

34. The President thanked the delegate from Uruguay.
He then sought clarification from the floor that no other
delegations would like to take the floor. The President of
the Session then thanked the distinguished Heads of delega-
tion for their opening statements and expressed gratitude
for their clear and concise remarks. He then noted that the
end of the Opening Session of the Twenty-Second Diplo-
matic Session had been reached. After the upcoming coffee
break, the meeting would resume as Commission, then un-
der the chairmanship of Mr Goddard.

35. The President reminded the meeting that coffee breaks
had a longstanding tradition at Diplomatic Sessions, and
that they had been of the utmost importance: not only for
delegates to meet and mingle, but on many occasions, diffi-
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cult issues were resolved over a good cup of coffee (or tea)
during these breaks. One had not yet reached any difficult
issues. Therefore, he invited the participants to use the cof-
fee break to meet and mingle, but also to congratulate the
Chair of the Commission on Judgments, and the Vice-
Chairs on their respective elections. Finally, he invited the
participants to gather for the group photo in order to pre-
serve this once-in-a-generation opportunity. He proposed to
resume at 11.00 a.m. sharp.

36. The meeting was closed at 10.28 a.m.
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Reéglement intérieur
des Sessions plénieres

Annexe au Proces-verbal de la Séance d’ouverture

Réglement intérieur de la Conférence de La Haye de
droit international privé (HCCH)!

I CHAMP D’APPLICATION

Le présent Reéglement intérieur s’applique a toutes les ré-
unions de la HCCH, notamment :

—  les Sessions diplomatiques, y compris leurs Commis-
sions ;
—  les réunions du Conseil sur les affaires générales et la

politique (CAGP) ;

—  les réunions du Conseil des Représentants diploma-
tiques (CRD), y compris les réunions de son Comité
permanent ;

—  les réunions des Commissions spéciales, y compris les
réunions au cours desquelles sont négociés les instru-
ments normatifs et est examiné le fonctionnement pra-
tique des instruments existants ;

—  les réunions des groupes d’experts et des groupes de
travail.

I  DISPOSITIONS GENERALES

A Convocation des réunions

Le Secrétaire général annonce la convocation d’une réunion
dans un délai précédant suffisamment la date de ladite ré-
union.

B Liste des participants

Le Bureau Permanent (BP) notifie aux Membres la liste des
participants proposée, y compris les observateurs, dans un
délai précédant suffisamment la date de la réunion.

C  Ordre du jour

1 Le BP prépare le projet d’ordre du jour de la réunion
en consultation avec le Président ou le Président envisagé.

I Le présent Reglement a été élaboré par le Groupe de travail sur le Reéglement
intérieur avant d’étre approuvé par les Membres lors du CAGP de 2020. Le
Réglement est entré en vigueur le 6 mars 2020.

Le projet d’ordre du jour identifie toute partie de la réunion
qui n’est ouverte qu’aux Membres (réunion a huis clos).

2 Le Bp diffuse I’ordre du jour dans un délai précédant
suffisamment la date de la réunion.

3 Aprés D’ouverture de la réunion et, le cas échéant,
apres 1’¢élection du Président et d’autres représentants, le
projet d’ordre du jour est soumis pour adoption. Les
Membres peuvent proposer des modifications au projet
d’ordre du jour.

D  Documents de la réunion

Tous les documents relatifs a la réunion sont préparés et
diffusés dans un délai précédant suffisamment la date de la
réunion. Le BP tient diment compte de la nature publique
ou non publique de chaque document.

E  Présidents et vice-Présidents

1 Les Présidents et les vice-Présidents sont élus con-
formément aux dispositions particulieres du présent Regle-
ment.

2 Lors de I’élection des Présidents et des vice-
Présidents, les Membres s’efforcent d’assurer 1’équilibre
géographique et la parit¢ hommes/femmes.

3 Les vice-Présidents peuvent assister les Présidents
dans le déroulement et la préparation des réunions.

F  Déroulement des réunions

1 Il incombe au Président de mener la réunion de ma-
niére transparente, efficace et efficiente. Dans I’exercice de
ses fonctions, le Président est placé sous I’autorité de 1’as-
semblée.

2 Motions d’ordre

a  Une délégation peut présenter une motion d’ordre
a tout moment.

b  Lorsqu’elle présente une motion d’ordre, une dé-
légation ne peut pas s’exprimer sur le fond de la
question.

c Le Président statue immédiatement sur cette mo-
tion.

d  Toute délégation peut appeler d’une décision du
Président. L’appel est immédiatement mis aux
voix. La décision du Président est maintenue, a
moins que I’assemblée décide de confirmer 1’ap-
pel.

3 Ajournement du débat

a  Une délégation peut demander 1’ajournement du
débat sur la question en discussion.

b Outre 1’auteur de la motion, une autre délégation
peut se prononcer en faveur de 1’ajournement, et
deux délégations peuvent se prononcer contre
celui-ci, aprés quoi 1’assemblée se prononce im-
médiatement sur la motion.
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Rules of Procedure
for Plenary Meetings

Annex to the Minutes of the Opening Session

Rules of Procedure of the Hague Conference on Private
International Law (HCCH)!
I SCOPE

These Rules of Procedure apply to all meetings of the HCCH,
including:

—  Diplomatic Sessions (DS), including their Commis-
sions;

—  the meetings of the Council on General Affairs and
Policy (CGAP);

—  the meetings of the Council of Diplomatic Representa-
tives (CDR), including the meetings of its Standing
Committee;

—  the meetings of Special Commissions (SC), including
meetings that negotiate normative instruments and
consider the practical operation of existing instru-
ments; and

—  the meetings of Experts’ Groups (EG) and Working
Groups (WG).

11 GENERAL PROVISIONS

A Convening meetings

The Secretary General shall announce the convening of a
meeting sufficiently in advance of the meeting.

B List of Participants

The Permanent Bureau (PB) shall notify Members of the
proposed list of participants, including Observers, suffi-
ciently in advance of the meeting.

C  Agenda

1 The pB shall prepare the draft agenda in consultation
with the Chair, or envisaged Chair, of the meeting. The

I These Rules were developed by the Working Group on the Rules of Procedure
and subsequently approved by the Members during the 2020 CGAP. The Rules
entered into force on 6 March 2020.

draft agenda shall identify any part of the meeting that is
open only to Members (closed meeting).

2 The pB shall circulate the agenda sufficiently in ad-
vance of the meeting.

3 After the opening of the meeting, and, where relevant,
after the election of the Chair and other officials, the draft
agenda shall be submitted for adoption. Members can pro-
pose amendments to the draft agenda.

D  Meeting documents

Any documents relating to the meeting shall be prepared
and circulated sufficiently in advance of the meeting. The
PB shall give due regard to the public or non-public nature
of each document.

E Chairs and Vice-Chairs

1 Chairs and Vice-Chairs are elected pursuant to the
Special Provisions in these Rules.

2 When electing Chairs and Vice-Chairs, Members shall
seek to ensure geographical and gender balance.

3 The Vice-Chairs may assist the Chairs in conducting
and preparing the meetings.

F  Conducting meetings

1 It is the responsibility of the Chair to conduct the
meeting in a transparent, effective and efficient manner. In
exercising the functions, the Chair shall remain under the
authority of the meeting.

2 Points of order

a A delegation may raise a point of order at any
time.

b  When raising a point of order, a delegation may
not speak to the substance of the item.

¢ The Chair shall give a ruling on the point of or-
der without delay.

d  Any delegation may appeal against a ruling of
the Chair. The meeting shall decide on the appeal
immediately. The ruling of the Chair shall stand
unless the meeting decides to uphold the appeal.

3 Adjournment of debate

a A delegation may move the adjournment of the
debate on the item.

b  In addition to the proposing delegation, one fur-
ther delegation may speak in favour of, and two
delegations against, the motion, after which the
meeting shall immediately decide upon the mo-
tion.
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c Si I’assemblée se prononce en faveur de la mo-
tion, le Président ajourne le débat sur la question
en discussion.

d  Le Président peut a tout moment ajourner le dé-
bat sur n’importe quelle question en discussion
s’il estime qu’une reprise ultérieure du débat
peut aider a atteindre un consensus.

Cloture du débat

a  Une délégation peut demander la cloture du dé-
bat sur la question en discussion, méme si d’au-
tres délégations ont manifesté le désir de prendre
la parole.

b  Outre ’auteur de la motion, une autre délégation
peut se prononcer en faveur de la proposition, et
deux délégations peuvent se prononcer contre
celle-ci, aprés quoi I’assemblée se prononce im-
médiatement sur la motion.

¢ Si I’assemblée se prononce en faveur de la mo-
tion, le Président prononce la cléture de la dis-
cussion.

d  Le Président peut a tout moment clore la discus-
sion sur n’importe quelle question s’il estime que
celle-ci a été suffisamment débattue.

Ordre des motions de procédure

Sous réserve des dispositions relatives aux motions
d’ordre (art. II.F.2), les motions suivantes ont priorité,
dans I’ordre indiqué ci-apres, sur toutes les autres mo-
tions ou propositions présentées a la réunion :

a  ajournement du débat sur une question ;
b  cloture du débat sur une question.
Propositions

a I est recommandé de communiquer a 1’avance
au BP les propositions écrites pour les Sessions
diplomatiques et pour les réunions du CAGP, du
CRD et des Commissions spéciales. Le BP com-
munique ces propositions écrites aux délégations
telles qu’il les a regues.

b Dans la mesure du possible, il est recommandé
de communiquer les propositions écrites dans les
deux langues officielles de la HCCH.

¢ Les propositions peuvent également é&tre sou-
mises oralement pendant la réunion.

d  Toute délégation peut s’opposer a ce qu’une pro-
position fasse 1’objet d’une discussion ou d’une
décision si le texte de la proposition n’a pas été
communiqué aux délégations.

Prise de décision concernant les propositions

a  Lorsqu’une proposition est présentée, 1’assem-
blée se prononce sur cette proposition.

b  Si deux ou plusieurs propositions portent sur la
méme question, I’assemblée, sauf décision con-
traire, se prononce sur les propositions dans 1’or-
dre ou elles ont été présentées.

8  Remise en discussion des propositions

a  Une délégation peut présenter une motion ten-
dant a un nouvel examen d’une proposition adop-
tée ou rejetée.

b Outre ’auteur de la motion, une autre délégation
peut se prononcer en faveur de la motion, et deux
délégations peuvent se prononcer contre celle-ci,
aprés quoi 1’assemblée se prononce immédiate-
ment sur la motion.

c Si I’assemblée se prononce en faveur de la mo-
tion tendant a un nouvel examen, le Président
ouvre immédiatement le nouvel examen de la
proposition adoptée ou rejetée.

G Participation aux réunions

1 Personne ne peut prendre la parole sans avoir au pré-
alable obtenu 1’autorisation du Président.

2 Le Président peut rappeler a un orateur que ses re-
marques doivent étre pertinentes au regard du sujet en dis-
cussion.

Limitation du temps de parole pour les délégations
3 Le Président peut décider de limiter le temps de parole
alloué a chaque délégation et le nombre d’interventions par
délégation sur une méme question.
4  Lorsque les débats sont limités et qu’une délégation
dépasse le temps qui lui a été alloué, le Président rappelle
immédiatement celle-ci a 1’ordre.
5 Si le besoin s’en fait sentir, le Président peut accorder
a chaque délégation le droit d’intervenir une seule fois sur
une question.

Cléture de la liste des orateurs
6  Le Président peut déclarer la liste des orateurs close.
7  Le Président peut cependant accorder un droit de ré-
ponse a toute délégation lorsqu’une intervention prononcée
aprés la cloture de la liste des orateurs rend cette décision
souhaitable.

H  Prise de décisions lors des réunions

1 Seules les Sessions diplomatiques et les réunions du
CAGP et du CRD adoptent des décisions.

Quorum
2 Le quorum est constitué par la majorité des Membres.
Le principe du consensus

3 Dans toute la mesure du possible, les décisions sont
adoptées par consensus.

Vote lors des réunions

4 Exceptionnellement, a défaut de consensus, les déci-
sions sont mises aux voix. Si une décision doit étre mise
aux voix, alors elle est prise a la majorité des voix émises
par les délégations.
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c If the meeting decides in favour of the motion,
the Chair shall adjourn the debate on the item.

d  The Chair may adjourn the debate on any item at
any time, if the Chair determines that a later re-
sumption of the debate may aid reaching consen-
sus.

4 Closure of debate

a A delegation may move the closure of the debate
on the item, even if other delegations have ex-
pressed their wish to speak.

b  In addition to the proposing delegation, one fur-
ther delegation may speak in favour of, and two
delegations against, the motion, after which the
meeting shall immediately decide upon the mo-
tion.

C If the meeting decides in favour of the motion,
the Chair shall declare the debate closed.

d  The Chair may close the debate on any item at
any time, if the Chair determines that the item
has been debated sufficiently.

5 Order of procedural motions

Subject to the provisions concerning points of order
(Rule I1.F.2), the following motions shall have priority
over any other motion or proposal submitted to the
meeting in the following order:

a  adjournment of a debate on an item; and
b  closure of a debate on an item.
6  Proposals

a  Written proposals for DS, and for meetings of
CGAP, CDR and SC, are encouraged to be provided
to the PB in advance. The PB shall circulate these
written proposals, as received, to delegations.

b To the extent possible, written proposals are en-
couraged to be provided in both official lan-
guages of the HCCH.

¢ Proposals may also be submitted orally during
the meeting.

d  Any delegation may object to a proposal being
discussed, or be decided upon, if the text of the
proposal has not been circulated to the delega-
tions.

7  Taking a decision in relation to proposals

a  When a proposal is moved, the meeting shall de-
cide on the proposal.

b  If two or more proposals relate to the same ques-
tion, the meeting shall, unless it decides other-
wise, take a decision on the proposals in the or-
der in which they have been submitted.

8  Reconsideration of proposals

a A delegation may move to reconsider an adopted
or rejected proposal.

b  In addition to the moving delegation, one further
delegation may speak in favour of, and two dele-
gations against, the motion, after which the meet-
ing shall immediately decide upon the motion to
reconsider.

c If the meeting decides in favour of the motion to
reconsider, the Chair shall open immediately the
reconsideration of the adopted or rejected pro-
posal.

G Participating in meetings

1 No one may take the floor without having previously
obtained the permission of the Chair.

2 The Chair may remind a speaker that the remarks must
be, and remain, relevant to the subject under discussion.
Time limit on delegations
3 The Chair may decide to limit the time to be allowed
to each delegation and the number of times each delegation
may speak on any one item.
4 When debate is limited and a delegation has exceeded
the allotted time, the Chair shall call the delegation to order
without delay.
5  If necessary, the Chair may grant each delegation the
right to speak on an item only once.
Closing the List of Speakers
6  The Chair may declare the List of Speakers closed.
7  The Chair may nevertheless accord a right of reply to
any delegation if an observation made after the closure of
the List of Speakers makes such a course of action desira-
ble.

H  Taking decisions at meetings

1 Only DS and meetings of CGAP and CDR take decisions.

Quorum
2 The majority of Members constitutes quorum.
Consensus principle

3 To the furthest extent possible, all decisions shall be
taken by consensus.

Voting at meetings

4  If exceptionally it is not possible to reach consensus,
decisions shall be taken by a vote. If a decision must be
taken by a vote, then that decision shall be made by a ma-
jority of the votes cast by delegations.
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5  Les abstentions ne sont pas considérées comme des
voix émises.

6  Chaque délégation dispose d’une voix. Une délégation
ne peut pas en représenter une autre, ni voter pour celle-ci.

7  L’assemblée vote a main levée ou, si le Président
I’ordonne ou si une délégation en fait la requéte, par appel
nominal.

a  L’appel sera fait dans ’ordre alphabétique des
noms frangais des Etats ou Organisations membres
participant a la réunion, en commengant par la
délégation désignée par le Président.

b  Chaque délégation est appelée et répond par
« pour » ou « contre » ou « abstention », ou fait
connaitre son choix lorsque des propositions sont
opposées I’une a I’autre.

8  Certaines questions peuvent étre réglées par des mé-
thodes autres que celles mentionnées a 1’article II.LH.7, a
I’instar d’un vote a bulletin secret.

9  Lorsque le Président annonce 1’ouverture du vote,
aucune délégation ne peut interrompre le scrutin, sauf s’il
s’agit d’une motion d’ordre ayant trait a la maniere dont
celui-ci s’effectue.

10 Le Président peut permettre aux délégations d’expli-
quer leur vote, soit avant, soit apres le scrutin.

I Prise de décisions entre les réunions (processus de
décision a distance)

1 Dans des circonstances urgentes et exceptionnelles :

a  le Secrétaire général, conjointement au Président
du CAGP, et aprés consultation des Membres ; ou

b la moitié des Membres,

peut proposer qu’une question soit réglée en ayant
recours a un processus de décision a distance.

2 Cette proposition est communiquée a tous les Mem-
bres par le BP. Elle comprend une explication de la ques-
tion, y compris la décision proposée, le caractére urgent et
exceptionnel ainsi que les éventuelles implications de la
décision en matiere de ressources humaines et financiéres.

3 Aprés une courte période de consultations ouvertes, le
Secrétaire général lance le processus de décision a distance,
en indiquant si :

a  la décision proposée peut étre prise en recourant
a la procédure d’approbation tacite prévue a ’ar-
ticle II.1.4 ; ou

b  de par sa nature, la question ne peut étre réglée
par une procédure d’approbation tacite et la pro-
cédure de vote a distance prévue a I’article I1.1.6
doit étre introduite

4 Si la décision proposée peut étre prise en recourant a
la procédure d’approbation tacite, alors en 1’absence de
toute objection a I’égard de la décision proposée dans les
15 jours suivant I’ouverture de la procédure d’approbation
tacite, la question proposée aura ainsi été réglée.

5  Si la procédure d’approbation tacite est engagée et
qu’une objection est soulevée a 1’égard de la décision pro-
posée, le Secrétaire général engagera un nouveau cycle de
consultations ouvertes a tous les Membres afin d’établir s’il
existe une réelle éventualité de parvenir a un consensus. Si
de cette nouvelle consultation des Membres il résulte :

a  de réelles chances de parvenir & un consensus, le
Secrétaire général engage une nouvelle procé-
dure d’approbation tacite conformément a 1’arti-
cleIl.1.4 ;

b  une absence de réel espoir de parvenir a un con-
sensus, alors pour les questions relevant de :

i I’article 11.I.1.a, le Secrétaire général peut
engager une procédure de vote a distance
conformément a 1’article I11.1.6 ou peut dé-
cider de ne rien entamer du tout ;

ii ~ larticle IL.I.1.b, le Secrétaire général en-
gage la procédure de vote a distance con-
formément a 1’article I1.1.6.

6  Sile Secrétaire général entame la procédure de vote a
distance, tout vote ou autre réponse doit étre communiqué
dans les 10 jours suivant la date d’ouverture de la procé-
dure. La question est réglée si au moins :

a  la majorité des Membres a voté, répondu par une
abstention ou reconnu autrement le début de la
procédure de vote a distance ; et

b  une majorité des voix exprimées est en faveur de
la décision.

7  Le Secrétaire général communique immédiatement
aux Membres 1’issue du vote, en indiquant le vote de chaque
Membre.

J Régles concernant les observateurs
1 Observateurs

a  Les Etats, organisations intergouvernementales
et organisations internationales non gouverne-
mentales peuvent étre invités & participer aux ré-
unions en qualité d’observateurs.

b  Les Parties contractantes non membres qui parti-
cipent a une réunion de Commission spéciale sur
le fonctionnement pratique d’une Convention
HCCH a laquelle elles sont Parties, assistent a ces
réunions en tant que Parties contractantes et non
en tant qu’observateurs.

2 Elaboration d’une liste des observateurs

a  Le cAGp élabore une liste des observateurs.

b  Pour chaque organisation intergouvernementale
et internationale non gouvernementale a réperto-
rier, la liste des observateurs permet aux Membres
d’accéder aux informations concernant chaque
organisation.

3 Tenue de la liste des observateurs

a  Le CAGP tient a jour la liste des observateurs en :
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5 Abstentions shall not be counted as votes.

6  Each delegation shall have one vote. A delegation
may not represent and vote for another delegation.

7  The meeting shall vote by show of hands. The Chair,
or any delegation, may request to take the vote by a roll-
call.

a A rollcall shall be taken in the alphabetical order
of the French names of the States or Member Or-
ganisations participating in the meeting, begin-
ning with the delegation designated by the Chair.

b  Each delegation shall be called and reply “for”,
“against” or “abstention”, or shall make known
the delegation’s choice if opposing proposals are
put before the meeting.

8  Certain matters may be decided by methods other than
those mentioned in Rule II.H.7, such as a secret ballot.

9  After the Chair has announced the beginning of vot-
ing, no delegation may interrupt the voting except on a
point of order in connection with the conduct of the voting.

10 The Chair may permit each delegation to explain the
vote of the delegation, either before or after the voting.

I Taking decisions in between meetings (distance deci-
sion-making process)

1 Inan urgent and exceptional case:

a  the Secretary General, together with the Chair of
CGAP, and after consultations with Members; or

b half of the Members,

may submit that a question should be decided using a
distance decision-making process.

2 The submission shall be communicated by the PB to
all Members. This submission shall include an explanation
of the question, including the proposed decision, the urgent
and exceptional nature of the case, and any HR and financial
implications of the decision.

3 After a short period of inclusive consultations, the
Secretary General shall initiate the distance decision-
making process, indicating whether:

a  the proposed decision can be made using the si-
lence procedure in Rule I1.1.4; or

b Dby its nature, the question cannot be decided by a
silence procedure and the distance voting proce-
dure in Rule II.1.6 must be commenced.

4 If the proposed decision can be made using the silence
procedure, then in the absence of any objection against the
proposed decision within 15 days after the silence proce-
dure was initiated, the proposed question will have thereby
been decided.

5  If the silence procedure is initiated and an objection
against the proposed decision is raised, the Secretary Gen-
eral shall initiate a further round of inclusive consultations
with Members to establish whether there may be sufficient
prospect of reaching consensus. If this further consultation
with Members indicates that there is:

a  sufficient prospect of reaching consensus, the
Secretary General shall initiate a further silence
procedure in accordance with Rule I1.1.4;

b  no sufficient prospect of reaching consensus,
then for matters commenced under:

i Rule II.1.1.a, the Secretary General may ini-
tiate a distance voting procedure in accord-
ance with Rule II.1.6 or may decide not to
proceed at all;

ii  Rule IL.I.1.b, the Secretary General shall in-
itiate the distance voting procedure in ac-
cordance with Rule I.I.6.

6  If the Secretary General commences the distance vot-
ing procedure, then any vote or other response must be
provided within 10 days after the date the procedure com-
menced. The matter is decided if at least:

a  a majority of Members either voted, responded
with an abstention or otherwise acknowledged
the commencement of the distance voting proce-
dure; and

b  a majority of votes cast is in favour of the deci-
sion.

7  The Secretary General shall communicate to Members
immediately the outcome of the vote, specifying how each
Member voted.
I Rules for Observers
1 Observers

a  States, intergovernmental organisations and in-

ternational non-governmental organisations may
be invited to attend meetings as Observers.

b  Non-Member Contracting Parties attending an SC
on the practical operation of an HCCH Convention
to which they are a Party, attend these meetings
as Contracting Party, not as Observers.

2 Establishing a List of Observers
a  CGAP shall establish a List of Observers.
b  For each intergovernmental and international
non-governmental organisation to be listed, the
List of Observers shall enable the Members to
access information concerning each organisation.

3 Maintaining the List of Observers

a  CGAP shall maintain the List of Observers by:
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i la réexaminant ; et

ii  décidant de la modifier en ajoutant ou en
supprimant des observateurs, selon les be-
soins.

b  Le CAGP examine la liste des observateurs chaque
année dans le cadre de sa réunion.

¢ Les Etats dont I’admission en tant que nouvel
Etat membre a été décidée (art. 2(2) du Statut),

111

servateur ou l’expert qui le représente. Si 1’as-
semblée décide d’exclure un observateur ou un
expert le représentant, le Président peut recom-
mander au CAGP de retirer I’observateur de la
liste des observateurs.

DISPOSITIONS PARTICULIERES

mais dont I’admission n’a pas encore pris effet A  Sessions diplomatiques, notamment les Commissions
(art. 2(3) du Statut) sont automatiquement : des Sessions
i ajoutés a la liste des observateurs ; et 1 Convocation
ii  retirés de la liste des observateurs lorsque La convocation aux Sessions diplomatiques est régie
I’admission devient effective. par P’article 4 du Statut.
4 Invitation des observateurs 2 Lettres de créance

a  Le Secrétaire général envoie les invitations aux a  Les lettres de créance des chefs de délégation, et
observateurs dans un délai précédant suffisam- de leurs suppléants autorisés, de tous les Mem-
ment la date de la réunion. Le nombre d’invita- bres participants sont soumises au Secrétaire gé-
tions envoyées aux observateurs doit étre appro- néral, si possible, au plus tard sept jours avant la
prié au regard de I’importance de la réunion. tenue de la Session diplomatique.

b  Les invitations comprennent une référence au b Les lettres de créance sont délivrées par le chef
Réglement intérieur applicable. de I’Etat ou du gouvernement, le ministre des

Affaires étrangéres ou une autre autorité compé-

c Le cas échéant, les invitations aux observateurs tente du Membre.
sont émises en consultation avec le Président de
la réunion. 3 Ouverture de la Session diplomatique

5 Participation aux réunions Le Président de la Commission d’Etat néerlandaise de
droit international privé ouvre la Session diploma-

a  Les Membres peuvent s’opposer a la participa- tique.
tion des observateurs a une réunion. Cette oppo-
sition doit, dans la mesure du possible, étre for- 4 Présidents et vice-Présidents de la Session diploma-
mulée avant la tenue de la réunion. tique

b  Les observateurs peuvent participer et intervenir a  Les séances pléniéres de la Session diplomatique
au cours de la réunion. Ils doivent se conformer sont présidées par le Président de la Commission
au présent Réglement, a tout autre Réglement d’Etat néerlandaise (art. 4(5) du Statut).
ainsi qu’a toutes les instructions données par le
Président. b  La séance plénicre élit, sur proposition du Prési-

dent, un ou plusieurs vice-Président(s) de la Ses-

¢ Les observateurs ne participent pas au processus sion diplomatique ainsi que les Présidents et vice-

de décision. Présidents des Commissions de la Session, en ap-
plication de I’article II.E.

d Les Membres et, le cas échéant, les Parties con-
tractantes, ont la priorité sur les observateurs. 5 Commissions de la Session
Parmi les observateurs, les Etats ont la priorité
sur les organisations intergouvernementales et a  Une Commission de la Session finalise un projet
internationales non gouvernementales. Ces régles d’instrument normatif. Lorsque plusieurs projets
de priorité sont soumises a toute instruction don- d’instruments normatifs doivent étre finalisés
née par le Président. dans le cadre d’une Session diplomatique, une
. Commission est établie pour chaque projet d’ins-

e A tout moment, le Président peut déclarer la ré- trument normatif. Si plusieurs Commissions sont
union, ou une partie de celle-ci, non ouverte aux établies, chaque Commission est numérotée.
observateurs.

b  Les Commissions ménent leurs travaux en pre-

f  Les personnes représentant les observateurs ne miere et deuxiéme lectures. Les régles concer-
peuvent pas également représenter d’autres ob- nant les propositions, y compris les décisions sur
servateurs, Etats membres ou, le cas échéant, les propositions et le réexamen des propositions,
Parties contractantes. s’appliquent en conséquence (art. II.F.6 a 8).

g  En cas de conflit d’intéréts ou de non-respect des ¢ Les travaux d’une Commission s’achévent avec
instructions du Président, I’assemblée peut, a la la deuxiéme lecture du projet d’instrument nor-
demande du Président, décider d’exclure un ob- matif.
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i reviewing it; and
ii  deciding to amend it by adding or removing
Observers, as appropriate.
b cGAP reviews the List of Observers annually as

part of its meeting.

c States whose admission as a new Member State
has been decided upon (Art. 2(2) of the Statute),

111

to exclude an Observer or the Expert represent-
ing the Observer. If the meeting decides to ex-
clude an Observer or an Expert representing the
Observer, the Chair may recommend to CGAP the
removal of the Observer from the List of Ob-
servers.

SPECIAL PROVISIONS

but whose admission has not yet become effec- A Diplomatic Sessions, including Commissions of the

tive (Art. 2(3) of the Statute) are automatically: Sessions

i added to the List of Observers; and 1 Convocation

ii  removed from the List of Observers when The convocation of DS is governed by Article 4 of the
the admission becomes effective. Statute.

Inviting Observers 2 Credentials

a  The Secretary General shall send invitations to a  Credentials for the heads of delegation, and their
Observers sufficiently in advance of the meeting. authorised substitutes, of all participating Mem-
The number of invitations sent to Observers shall bers shall be submitted to the Secretary General,
be appropriate when compared to the size of the if possible, no later than seven days before the
meeting. DS.

b  Invitations shall include a reference to the appli- b  The credentials shall be issued by the Head of
cable Rules of Procedure. State or Government, the Minister of Foreign Af-

fairs, or another competent authority of the
¢ Where applicable, the invitations to Observers Member.
shall be issued in consultation with the Chair of
the meeting. 3 Opening of the Diplomatic Session

Participation in meetings The President of the Netherlands Standing Govern-

ment Committee on Private International Law opens

a  Members may object to the participation of Ob- the Ds.
servers in a meeting. Objection should, to the ex-
tent possible, be made in advance of the meeting. 4  Chairs and Vice-Chairs of the Diplomatic Session

b  Observers may participate in, and intervene dur- a  Plenary meetings of the DS shall be chaired by
ing, the meeting. They must comply with these the President of the Netherlands Standing Gov-
Rules of Procedure, any other Rules as well as ernment Committee (Art. 4(5) of the Statute).
all instructions given by the Chair.

b  The plenary meeting shall, upon the proposal of

the Chair, elect one or more Vice-Chairs of the

¢ Observers do not participate in the decision- Ds as well as the Chairs and Vice-Chairs of the
making process. Commissions of the Session, applying Rule I1.E.

d Members, and, where relevant, Contracting Par-
ties, shall have priority over Observers. Among 5  Commissions of the Session
the Observers, States shall have priority over in-
tergovernmental and international non-govern- a A Commission of the Session finalises a draft
mental organisations. These priority rules are normative instrument. Where multiple draft nor-
subject to any instructions given by the Chair. mative instruments are to be finalised as part of

one DS, one Commission of the Session is estab-
lished for each draft normative instrument. In

e At any time, the Chair may declare the meeting, case of multiple Commissions of the Session,
or parts thereof, to be closed to Observers. each Commission shall be numbered.

b Commission(s) of the Sessions conduct their

f  Those representing Observers shall not also rep- work as first and second readings. The rules con-
resent any other Observers, Member States or, cerning proposals, including decisions on pro-
where relevant, Contracting Parties. posals and the reconsideration of proposals, ap-

ply accordingly (Rules IL.F.6 to 8).

g In case of a conflict of interest, or a non- ¢ With the second reading of the draft normative
compliance with the Chair’s instructions, the instrument, the work of a Commission of the
meeting may, upon request by the Chair, decide Session ends.
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7

d

Une Commission produit un projet final d’instru-
ment normatif.

Acte final de la Session diplomatique

a

Le dernier jour de la Session diplomatique, la
pléniére se réunit pour la cérémonie de cloture de
la Session diplomatique.

Lors de la cérémonie de cloture, certaines parties
du projet final d’instrument normatif (y compris
le préambule, certains articles clés et I’article fi-
nal) sont lues une troisieme fois. Cette troisiéme
lecture est de nature cérémoniale et n’a aucun ef-
fet juridique.

Les délégués de tous les Membres participants
peuvent signer le projet d’instrument normatif
final en tant qu’Acte final. Les observateurs ne
peuvent pas signer 1’ Acte final.

La signature de 1’Acte final marque 1’adoption
du projet définitif d’instrument normatif et ex-
prime 1’accord des délégations sur le fait que le
texte reproduit dans 1’Acte final est bien le résul-
tat des négociations.

La séance pléniére de la Session diplomatique
peut décider d’un possible toilettage de 1’Acte
final méme aprés la signature de 1’Acte final.
Cette décision doit étre expressément consignée
dans les procés-verbaux de la Session diploma-
tique. Toute forme de toilettage doit étre évitée
autant que possible.

La date de la signature de 1’Acte final détermine
la date de I’instrument normatif.

La Commission sur les affaires générales et la poli-
tique de la Session

a

Le CAGP peut se réunir et siéger dans le cadre
d’une Session diplomatique. Si c’est le cas, il
siege en tant que Commission sur les affaires gé-
nérales et la politique de la Session.

La Commission sur les affaires générales et la
politique de la Session est présidée par le Prési-
dent du CAGP.

Conseil sur les affaires générales et la politique

Président et vice-Président

Le cAGP est présidé par un délégué ou expert
d’un Membre.

Le cAGp élit son Président sur la proposition du
Président de la Commission d’Etat néerlandaise.
La proposition est préparée en consultation avec
le Secrétaire général et le Président du CAGP, en
application de ’article II.E.

Le cAGP élit, sur la proposition de son Président,
un vice-Président.

La durée du mandat du Président et du vice-
Président est fixée par le CAGP. Le mandat peut
étre renouvelé.

Siun Président n’acheéve pas son mandat, le vice-
Président devient Président par intérim jusqu’a la
prochaine réunion du CAGP, le CAGP décidant du
nouveau Président et du nouveau vice-Président.

C  Conseil des Représentants diplomatiques, notamment
son Comité permanent

1 Président et vice-Président

a

Le CRD est présidé par le ministre des Affaires
étrangeres du Royaume des Pays-Bas (art. 10(3)
du Statut). En cas d’empéchement du ministre
des Affaires étrangéres du Royaume des Pays-
Bas, le CRD est présidé par le représentant dési-
gné.

Le Comité permanent du CRD est présidé par un
membre du CRD. Le Président est élu conformé-
ment a ’article 2(2) du Reglement sur les ques-
tions financieres et les pratiques budgétaires de
la Conférence de La Haye de droit international
prive.

Le Comité permanent du CRD élit, sur propo-
sition du Président, un vice-Président. Le vice-
Président est membre du CRD.

2 Approbation du Budget

Des régles spéciales concernant 1’approbation du
Budget s’appliquent (art. 8 du Reglement financier).

D  Commissions spéciales (art. 8 du Statut)

1 Président et vice-Présidents

a

La Commission spéciale est présidée par un dé-
1égué d’un Membre.

La Commission spéciale €lit son Président sur
proposition du Président de la Commission d’Etat
néerlandaise. La proposition est préparée en con-
sultation avec le Secrétaire général et le Prési-
dent du CAGP, en application de ’article II.E.

La Commission spéciale, sur proposition de son
Président, élit un ou plusieurs vice-Présidents, en
application de ’article IL.E.

2 La Commission spéciale n’est pas amenée a prendre
de décisions mais le résultat découlant de ses travaux prend
la forme de Conclusions et Recommandations soumises a
I’approbation du CAGP.

E  Groupes d’experts et de travail

1 Les groupes d’experts et de travail sont établis par le

CAGP.

a

Les groupes d’experts sont des organes chargés
du travail préliminaire pouvant effectuer des re-
cherches, des analyses ou examiner toute ques-
tion relevant de leur mandat.
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d

A Commission of the Session produces a final
draft normative instrument.

6  Final Act of a Diplomatic Session

a

7  The
Policy

On the final day of the Ds, the Plenary meets for
the closing ceremony of the Ds.

During the closing ceremony, select parts of the
final draft normative instrument (including the
Preamble, some key Articles and the final Arti-
cle) are read for a third time. This third reading
is ceremonial in nature and has no legal effect.

The delegates of all participating Members may
sign the final draft normative instrument as Final
Act. Observers cannot sign the Final Act.

The signing of the Final Act records the adoption
of the final draft normative instrument and ex-
presses the delegations’ agreement that the text
reproduced in the Final Act is indeed the result
of the negotiations.

The plenary meeting of the DS may decide that
toilettage of the Final Act remains possible even
after the signing of the Final Act. This decision
must be recorded expressly in the Minutes of the
DS. Any form of toilettage is to be avoided as
much as possible.

The date of the signing of the Final Act deter-
mines the date of the normative instrument.

Session’s Commission on General Affairs and
CGAP may convene and sit as part of a DS. If so,

then it sits as the Session’s Commission on Gen-
eral Affairs and Policy.

The Session’s Commission on General Affairs
and Policy is chaired by the Chair of CGAP.

B Council on General Affairs and Policy

1 Chair and Vice-Chair

a

CGAP shall be chaired by a delegate or expert of a
Member.

CGAP shall elect the Chair upon a proposal sub-
mitted by the President of the Netherlands Stand-
ing Government Committee. The proposal is pre-
pared in consultation with the Secretary Gen-
eral and the incumbent Chair of CGAP, applying
Rule ILE.

CGAP shall, upon the proposal of its Chair, elect
one Vice-Chair.

The term of office of the Chair and Vice-Chair is
set by CGAP. The term of office may be renewed.

If a Chair does not complete the term of office,
the Vice-Chair will become acting Chair until the
next meeting of CGAP, with CGAP deciding on the
new Chair and Vice-Chair.

C  Council of Diplomatic Representatives, including its
Standing Committee

1 Chair and Vice-Chair

a

CDR shall be chaired by the Minister of For-
eign Affairs of the Kingdom of the Netherlands
(Art. 10(3) of the Statute). In case the Minister of
Foreign Affairs of the Kingdom of the Nether-
lands is unable to attend, CDR shall be chaired by
the designated representative.

The Standing Committee of CDR shall be chaired
by a member of CDR. The Chair is elected in ac-
cordance with Article 2(2) of the Regulations on
Financial Matters and Budgetary Practices of
the Hague Conference on Private International
Law.

The Standing Committee of CDR shall, upon the
proposal by the Chair, elect one Vice-Chair. The
Vice-Chair shall be a member of CDR.

2 Approval of the Budget

Special rules concerning the approval of the Budget
apply (Art. 8 of the Financial Regulations).

D  Special Commissions (Art. 8 of the Statute)

1 Chair and Vice-Chairs

a

sc shall be chaired by a delegate of a Member.

sc shall elect the Chair upon a proposal submit-
ted by the President of the Netherlands Standing
Government Committee. The proposal is pre-
pared in consultation with the Secretary Gen-
eral and the incumbent Chair of CGAP, applying
Rule IL.E.

The sc shall, upon the proposal of the Chair of
the sc, elect one or more Vice-Chairs, applying
Rule IL.E.

2 sc do not take decisions but develop outcomes in the
form of Conclusions and Recommendations for approval by

CGAP.

E  Experts’ and Working Groups

1 EG and WG are established by CGAP.

a

EG are exploratory bodies that may research, ana-
lyse or consider any matter within their mandate.
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b  Les groupes de travail sont des organes qui éla-
borent des propositions de solutions qui peuvent
prendre la forme, entre autres, de projets de dis-
positions, de principes ou de guides.

2 Le cAGP définit le mandat de chaque groupe d’experts
et de travail, notamment 1’issue envisagée ainsi que toute
procédure a appliquer par le groupe d’experts ou de travail
que le CAGP peut juger appropriée.

3 Les groupes d’experts et de travail ne sont pas amenés
a prendre de décisions mais le résultat découlant de leurs
travaux prend la forme de Conclusions et Recommanda-
tions soumises a 1’approbation du CAGP.

IV DISPOSITIONS DIVERSES

Afin de combler toute lacune du présent Réglement inté-
rieur, les Membres se référent aux régles ou usages exis-
tants de la HCCH (art. 12 du Statut). Si ces régles ou usages
n’existent pas, les Membres peuvent combler une lacune en
appliquant par analogie les régles existantes ou en revenant
a des principes généraux.

\Y% REVISION ET MODIFICATION DU REGLEMENT
INTERIEUR

A Le Reéglement peut étre révisé ou modifié, en tout ou
en partie, par une décision prise par le CAGP.

B  Tout Membre ainsi que le Secrétaire général peuvent
soumettre au CAGP une proposition écrite de modification
du présent Réglement.
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b WG are bodies that develop proposed solutions
which can take forms such as, but not limited to,
draft provisions, principles or guides.

2 CGAP shall define the mandate of every EG and WG,
including any expected outcomes as well as any procedure
to be applied by the EG or WG that CGAP may deem appro-
priate.

3 EG and WG do not take decisions but develop outcomes
in the form of Conclusions and Recommendations for ap-
proval by CGAP.

IV MISCELLANEOUS PROVISIONS

To fill any gap in these Rules of Procedure, Members revert
to existing rules or usages of the HCCH (Art. 12 of the Stat-
ute). If such rules or usages do not exist, Members may fill
a gap through the analogous application of existing rules or
by reverting to general principles.

\% REVIEW OF, AND AMENDMENTS TO, THE RULES
OF PROCEDURE

A The Rules may be reviewed, or amended, in whole or
in part, by a decision taken by CGAP.

B Any Member as well as the Secretary General may
submit to CGAP a written proposal for amending these
Rules.
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Procés-verbal de la Séance de cloture

Minutes of the Closing Session

Mardi 2 juillet 2019 (aprés-midi)

Tuesday 2 July 2019 (afternoon)

1. The Session was opened at 12.00 p.m. in the Great
Hall of Justice in the Peace Palace under the Chairman-
ship of Mr Paul Vlas (President of the Netherlands Stand-
ing Government Committee on Private International Law).

2. The Chair delivered the following remarks:

“Excellencies, Ladies and Gentlemen, Dear friends of the
Hague Conference,

I welcome you all to the Great Hall of Justice of the Peace
Palace. This magnificent court room is the home of the
International Court of Justice, this great international insti-
tution that symbolises the triumph of the rule of law over
the rule of force. Today, we assemble here not to quell a
dispute. But we will contribute to the rule of law by adding
to the rich tapestry of international treaties a new one: the
2019 Convention on the Recognition and Enforcement of
Judgments in Civil or Commercial Matters of the Hague
Conference on Private International Law. Over the past two
weeks, we finalised the negotiations for this new Hague
Convention. It was the culmination of a process that started
in 2011. Much has been already said about the path this
Convention took. But it is worth recalling that instruments
such as the Hague Judgments Convention do not simply
emerge overnight. No, they are the result of many hours of
intellectual mastery, of compromising, of wordsmithing. And
now, we hold in our hands an agreed text as the Final Act
of the Diplomatic Session which we are here to sign today.

To mark this moment, it is now a great pleasure for me to
invite the Minister of Foreign Affairs of the Kingdom of
the Netherlands to provide his remarks to the Diplomatic
Session. Minister Blok, the floor is yours.”

3. The Minister of Foreign Affairs of the Kingdom of
the Netherlands, Minister Blok, delivered the following
speech:

« Monsieur le Président, Excellences, Mesdames et Mes-
sieurs,

En tant que ministre des Affaires étrangéres et représentant
du Gouvernement du Royaume des Pays-Bas, je suis trés
honoré de m’adresser a vous a l’occasion de la Vingt-
deuxieme session de la Conférence de La Haye de droit
international privé. La présente cérémonie est marquée par
la signature de 1I’Acte final de cette Session, qui comprend
le texte de la Convention de 2019 sur la reconnaissance et
I’exécution des jugements étrangers en matic¢re civile ou
commerciale.

And now please allow me to continue in English. You’ve
spent the last two weeks intensively negotiating this Con-
vention. I’d like to thank you and the Permanent Bureau for
your valuable work. This is a new addition to the important
body of Conventions adopted by the Hague Conference.
The Hague Conference’s mission is the progressive unifica-
tion of the rules of private international law. The Conven-
tions bridge differences between Members’ legal systems in
areas covered by private international law. This creates a
high degree of legal security for individuals and companies.
The Final Act with which a new instrument is added to the
body of Hague Conference Conventions reaffirms the value
of the Organisation and its mission. It enhances the legal
certainty and predictability that is so important in interna-
tional legal matters, especially in international trade and
therefore our economy. It took a great deal of effort by you
and your colleagues to arrive at today’s result. As you
know, over the past few years working groups and Special
Commission meetings have been preparing the Convention
on Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters. Delegates from all the Hague
Conference Members and representatives of the many ob-
servers lent their highly specialised legal expertise to the
process of drafting the Final Act. Today I have the honour
of signing it. And I’m pleased to do so. Because I’'m certain
that this Convention, by offering certainty and legal securi-
ty in cross-border transactions and litigation, will have a
positive economic effect for Hague Conference Members.
Not least, because it will inspire confidence in civil court
judgments handed down in other Member States. It’s hard
to imagine a world without the Hague Conference Conven-
tions. They have an impact on the daily lives of millions of
people and offer solutions to the problems faced by many.
So I’d like to stress again the importance of the Hague
Conference’s work. Every Member should take pride in this
Organisation. The Netherlands is proud to have hosted the
Conference since its founding in 1893. We’re also proud to
host the many other legal institutions that call The Hague
home. The Hague Conference is special because it focuses
on private international law and is vital to trade and com-
merce. It’s also the oldest international organisation in the
Netherlands. And of course I’'m especially proud that a
Dutchman, Tobias Asser, legal scholar and Nobel laureate,
was closely involved in the history of this institution. We
owe a big debt of gratitude to him and the many others who
have made a contribution over the past 125 years. I’d like
to close by expressing my appreciation and gratitude to
everyone involved in drafting and finalising this important
instrument. The process has taken many years and now,
thanks to you all, it has yielded this result. I’d especially
like to thank David Goddard. From the start of the negotia-
tions he chaired the various Special Commission meetings,
including the one which prepared the Convention for this
Twenty-Second Diplomatic Session. I would also like to
thank the Secretary-General of the Hague Conference and
the other members of the Permanent Bureau for their work,
and Professor Paul Vlas for chairing this Diplomatic Ses-
sion.

Je tiens a finir mon intervention comme je 1’ai commen-
cée : en frangais. Je forme le veeu que 1’accord que vous
avez finalisé aujourd’hui prenne rang parmi les plus pré-
cieux joyaux des Conventions de La Haye. S’il est le plus
récent, je suis certain qu’il n’en sera pas le dernier. Merci —
Thank you! »

4. The President thanked Minister Blok for his warm
words that reflected the importance of the treaty and also
the HCCH as the preeminent global organisation for the uni-
fication of private international law. The President then
invited First Secretary of the HCCH, Mr Joao Ribeiro-Bidaoui,
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and Senior Legal Officer of the HCCH, Ms Ning Zhao, to
conduct a ceremonial Plenary reading of the Convention.

5. M. Ribeiro-Bidaoui (Premier secrétaire) lit le pré-
ambule : « Les Parties contractantes a la présente Conven-
tion, Désireuses de promouvoir un accés effectif de tous a
la justice et de faciliter, a I’échelon multilatéral, le com-
merce et I’investissement fondés sur des régles, ainsi que la
mobilité, par le biais de la coopération judiciaire, Estimant
que cette coopération peut étre renforcée par la mise en
place d’un ensemble uniforme de régles essentielles sur la
reconnaissance et I’exécution des jugements étrangers en
matiére civile ou commerciale, afin de faciliter la recon-
naissance et I’exécution effectives de ces jugements ».

6. Ms Zhao (Senior Legal Officer) continued to read
the Preamble: “Convinced that such enhanced judicial co-
operation requires, in particular, an international legal re-
gime that provides greater predictability and certainty in
relation to the global circulation of foreign judgments, and
that is complementary to the Convention of 30 June 2005
on Choice of Court Agreements, Have resolved to conclude
this Convention to this effect and have agreed upon the
following provisions —”.

7. M. Ribeiro-Bidaoui (Premier secrétaire) lit I’article
premier (Champ d’application), premier paragraphe : « La
présente Convention s’applique a la reconnaissance et a 1’exé-
cution des jugements en matiére civile ou commerciale.
Elle ne recouvre notamment pas les matieres fiscales, doua-
ni¢res ou administratives. »

8. Ms Zhao (Senior Legal Officer) read Article 4 (Gen-
eral provisions), paragraph 1: “A judgment given by a court
of a Contracting State (State of origin) shall be recognised
and enforced in another Contracting State (requested State)
in accordance with the provisions of this Chapter. Recogni-
tion or enforcement may be refused only on the grounds
specified in this Convention.”

9. M. Ribeiro-Bidaoui (Premier secrétaire) lit I’article 4,
deuxi¢me paragraphe : « Le jugement ne peut pas faire 1’ob-
jet d’une révision au fond dans I’Etat requis. Il ne peut y
avoir d’appréciation qu’au regard de ce qui est nécessaire
pour 1’application de la présente Convention. »

10. Ms Zhao (Senior Legal Officer) read Article 4, para-
graph 3: “A judgment shall be recognised only if it has ef-
fect in the State of origin, and shall be enforced only if it is
enforceable in the State of origin.”

11. M. Ribeiro-Bidaoui (Premier secrétaire) lit ’article 5
(Fondements de la reconnaissance et de 1’exécution), pre-
mier paragraphe : « Un jugement est susceptible d’étre re-
connu et exécuté si I’'une des exigences suivantes est satis-
faite : (a) la personne contre laquelle la reconnaissance ou
I’exécution est demandée avait sa résidence habituelle dans
I’Etat d’origine lorsqu’elle est devenue partie a la procé-
dure devant le tribunal d’origine ».

12. Ms Zhao (Senior Legal Officer) read Article 15
(Recognition and enforcement under national law): “Sub-
ject to Article 6, this Convention does not prevent the rec-
ognition or enforcement of judgments under national law.”

13. M. Ribeiro-Bidaoui (Premier secrétaire) lit 1’arti-
cle 20 (Interprétation uniforme) : « Aux fins de I’interpré-
tation de la présente Convention, il sera tenu compte de son
caractere international et de la nécessité de promouvoir I’uni-
formité de son application. »

14. Ms Zhao (Senior Legal Officer) read Article 24 (Sig-
nature, ratification, acceptance, approval or accession), par-
agraphs 1 and 3: “This Convention shall be open for signa-
ture by all States”, “This Convention shall be open for ac-
cession by all States”.

15. M. Ribeiro-Bidaoui (Premier secrétaire) lit 1’arti-
cle 26 (Organisations régionales d’intégration économique),
premier paragraphe, premiére partie : « Une Organisation
régionale d’intégration économique constituée seulement
par des Etats souverains et ayant compétence sur certaines
ou toutes les matiéres régies par la présente Convention
peut signer, accepter ou approuver cette Convention ou y
adhérer. »

16. Ms Zhao (Senior Legal Officer) read Article 28 (En-
try into force), paragraph 1: “This Convention shall enter
into force on the first day of the month following the expi-
ration of the period during which a notification may be
made in accordance with Article 29(2) with respect to the
second State that has deposited its instrument of ratifica-
tion, acceptance, approval or accession referred to in Arti-
cle 24.”

17. M. Ribeiro-Bidaoui (Premier secrétaire) lit la clause
finale : « Fait a La Haye, le 2 juillet 2019, en un seul
exemplaire qui sera déposé dans les archives du Bureau
Permanent et dont une copie certifiée conforme sera re-
mise a chacun des Gouvernements représentés a la Vingt-
deuxiéme session de la Conférence. »

18. The President thanked Mr Ribeiro-Bidaoui and
Ms Zhao for the ceremonial reading. The President then
made the following remarks:

“Excellencies, Ladies and Gentlemen, this brings us now to
the moment we have been waiting for: the signing of the
Final Act of the Diplomatic Session.

With signing the Final Act, you express your agreement
that the text reproduced in this document is indeed the re-
sult of the negotiations we had. But by signing the Final
Act, you do not sign the Convention — this is a separate
matter to which we will turn a little later in the programme.
Rather, your signature marks the adoption of a new Con-
vention, the birth of a new international treaty that was
negotiated and agreed multilaterally and that regulates the
recognition and enforcement of foreign judgments abroad:
the 2019 Convention on the Recognition and Enforcement
of Judgments in Civil or Commercial Matters. To proceed,
may [ invite the Secretary General to take his seat at the
signing table.”

The Secretary General proceeded to the signing table.
The President continued:

“Excellencies, Ladies and Gentlemen, it is my pleasure to
call first upon Minister Blok to affix his signature to the
Final Act of the Diplomatic Session on behalf of the King-
dom of the Netherlands, the host State of the Hague Con-
ference on Private International Law. We will then call
upon delegations in French alphabetical order and I ask you
to proceed to the table and sign in the space assigned to
your delegation. But first, may I call upon Minister Blok.”

Minister Blok affixed his signature to the Final Act.

The President continued:

Séance de cloture/Closing Session

Seéance de cloture/Closing Session 41



“Minister Blok, I thank you for affixing your signature to
the Final Act of the Diplomatic Session. We understand
that your busy schedule demands that you leave us now,
and I wish not to detain you for much longer. But I will
take this opportunity to record our collective gratitude for
the Kingdom of the Netherlands’ longstanding and im-
measurable support of the Hague Conference as well as for
this Diplomatic Session and the resulting Hague Conven-
tion.”

The Secretary General escorted Minister Blok from the
Great Hall of Justice.

The Secretary General returned to the signing table.

19. Mr Ribeiro-Bidaoui (Premier secrétaire) called
upon delegations from the following Members to affix their
signatures to the Final Act:

La République d’Afrique du Sud, le Royaume d’Arabie
saoudite, la République argentine, 1’Australie, la Républi-
que fédérative du Brésil, le Canada, la République du Chili,
la République populaire de Chine, la République de Corée,
la République du Costa Rica, la République de I’Equateur,
les Etats-Unis d’Amérique, la République de I’Inde, I’Etat
d’Israél, le Japon, la République du Kazakhstan, le Ro-
yaume de Norvege, la Nouvelle-Zélande, la République du
Paraguay, la République du Pérou, la République des Phi-
lippines, la Fédération de Russie, la République de Serbie,
la République de Singapour, la République socialiste dé-
mocratique de Sri Lanka, la Confédération suisse, la Répu-
blique turque, I’Ukraine, 1’Union européenne, la Républi-
que fédérale d’Allemagne, la République d’Autriche, le Ro-
yaume de Belgique, la République de Bulgarie, la Républi-
que de Chypre, la République de Croatie, le Royaume d’Es-
pagne, la République d’Estonie, la République de Finlande,
la République francaise, la République hellénique, la Hon-
grie, I’Irlande, la République italienne, la République de
Lettonie, la République de Lituanie, le Grand-Duché du
Luxembourg, le Royaume des Pays-Bas, la République de
Pologne, la République portugaise, la République tchéque,
la Roumanie, le Royaume-Uni de Grande-Bretagne et d’Ir-
lande du Nord, la République slovaque, la République de
Slovénie, le Royaume de Suéde, la République orientale de
1’Uruguay.

The Secretary General signed the Final Act.
20. The President made the following remarks:

“Excellencies, Ladies and Gentlemen. Thank you for sign-
ing the Final Act. As I said, with you affixing your signa-
tures, we witnessed the birth of a new international treaty.
It is the 40th instrument of the Hague Conference on Pri-
vate International Law. May this instrument prosper; may it
be successful; may it be the game-changer we all believe it
to be. I now call upon the Secretary General to offer his re-
marks.”

21. The Secretary General delivered the following speech:

“Dear Chair of the Session, Excellencies, Chairs of the Com-
missions, delegates, friends and colleagues.

So, here we are. Fourteen days ago, we opened the Session.
And now the Final Act is signed. We just witnessed the
formal adoption of a new international treaty. Not just any
treaty. The 40th global instrument developed by the HCCH
in modern times: the Convention of 2 July 2019 on the
Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters. We can be proud of what we

have achieved. A Convention that clearly has the potential
to be a true game-changer. A Convention that offers one
global framework providing certainty and predictability in
relation to the global circulation of foreign judgments. An
important gap in the landscape of private international law
has finally been filled. We can be proud of the HCCH itself.
The Organisation has delivered. It has shown that it can
develop and adopt complex multilateral treaties which can
make a real difference to many people globally. And it
has shown that it can do so while pursuing universality,
promoting inclusiveness, giving a true and effective mean-
ing to consensus. The HCCH — Connecting. Protecting. Co-
operating: since 1893 — and for many years to come.

We can be proud of what we have achieved. And yet, when
the Chair will close this Twenty-Second Diplomatic Ses-
sion in a short while from now, another chapter is opened,
another type of work starts. Must start. We will move this
new instrument from the HCCH’s normative to the non-
normative agenda. We will need to promote the Conven-
tion! We will need to make sure that the Convention is
taken up by States. That it is implemented correctly. That it
operates effectively. That it works for those for whom we
created it: people, businesses around the globe. Not a small
order, and certainly not one the Permanent Bureau can ac-
complish alone. Our collective achievement will not be
measured by what has happened today. Our success will not
be measured in the form of a Final Act that features plenty
of signatures. Our achievement will be judged by what is
going to happen in the coming months and years. When
will the instrument enter into force? How many States will
have become Contracting States in, say, three, five years’
time? Enough to plan or even hold a first Special Commis-
sion on the practical operation of the instrument? I have no
answers to these questions today. But with my colleagues
here in The Hague, in Buenos Aires and in Hong Kong, we
at the Permanent Bureau will of course play our role in
making sure that this Convention will be the game-changer
it clearly can be. That it will be taken up by many States
around the world swiftly, so that more and more people and
businesses will reap the benefits it promises.

Mais, une fois de plus, nous ne pouvons y arriver seuls.
C’est pourquoi, Excellences, Mesdames et Messieurs, per-
mettez-moi de saisir 1’occasion qui m’est offerte au-
jourd’hui pour vous demander — a toutes et a tous ici pré-
sents — de nous aider dans cette entreprise. Chacune et cha-
cun d’entre vous qui avez signé 1’Acte final aujourd’hui :
vous Etes toutes et tous des championnes et champions de
la Convention ! En fait, je ne saurais penser a de meilleures
ambassadrices ou de meilleurs ambassadeurs que vous pour
promouvoir notre nouvel instrument, fruit de nos efforts
collectifs ! Aussi, lorsque vous retournerez dans vos capi-
tales, ministéres, cabinets, ou bureaux, ayez recours a votre
expérience et a vos connaissances, servez-vous de la force,
de la puissance de ce que vous avez accompli ici pour don-
ner a la Convention I’envergure et I’impact qu’elle est ap-
pelée a avoir.

Notre succes sera mesuré a 1’aune de ce que nous réalise-
rons dés ce jour pour la Convention, au rythme des ratifica-
tions et adhésions qu’elle entrainera. Nous serons évalués a
I’aune de son bon fonctionnement, des avantages réels que
de nombreuses personnes et entreprises pourront en tirer
dans le monde entier. Cela marquera la véritable réussite de
cette Convention. Réunis ensemble ici dans cette salle a
’aura si significative, le jour méme de la naissance de cette
Convention, nous devons persister, poursuivre nos efforts
collectifs afin d’en assurer son véritable succés. Bonne et
longue vie a la Convention! Je vous remercie. »
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The Secretary General gifted the pens used in the signing of
the Final Act.

22. The Chair thanked the Secretary General for the won-
derful gift and made the following remarks:

“I thank the Secretary General for these remarks and for
recalling that the success of this instrument will not be
measured by how many issues we could include or by how
well it was drafted. A treaty always lives through its use —
not its usefulness. We will indeed measure the Hague
Judgments Convention by how widely it is implemented, by
how many people and businesses can avail themselves of
its benefits. This will be the real evidence whether we
signed today a true game-changer.

Excellencies, Ladies and Gentlemen, this now brings us to
the point where it is possible for States and Regional Eco-
nomic Integration Organisations to sign the Convention. I
am informed that Uruguay wishes to sign the Convention.
May I invite the Secretary General to go to the signing ta-
ble, and I invite the Ambassador of the Republic of Uru-
guay, Ms Laura Dupuy Lasserre, to sign the Convention.
And also a warm welcome to the depositary of the King-
dom of the Netherlands, the Ministry of Foreign Affairs.”

23. The Ambassador of the Republic of Uruguay signed
the Convention, and delivered the following speech:

“Your Excellency Professor Paul Vlas, President of the
Netherlands Standing Committee on Private International
Law and Chair of this Twenty-Second Session, Mr Chris-
tophe Bernasconi, Secretary General of the HCCH, distin-
guished delegations, ladies and gentlemen. It is an historic
day for the HCCH with the opening for signature of the
Hague Convention on the Recognition and Enforcement of
Foreign Judgments in Civil or Commercial Matters, and it
is an honour for Uruguay to be among the first countries in
signing this modern and innovative Convention that will
fulfil a necessity that our globalised and interconnected
world has been asking for. The Hague, known as the inter-
national city for peace and justice, has been once again the
scenario for these fruitful negotiations, developed in good
faith with academics, diplomats and other public servants
from all over the world, working together in such complex
matters constructively. Inclusiveness has guided this pro-
cess as well as tolerance, respect, and flexibility in order to
build this balanced text and reach consensus beyond na-
tional interest or preferences, and beyond our different
legal systems and cultures. The delegation of Uruguay
hopes to have contributed to that end with its principal ide-
as, but also its openness for dialogue and flexibility. We are
proud to come from the country where the first treaties on
private international law ever in force and still in force
were negotiated back in 1888-1889. Today the commitment
of Uruguay is reiterated and reinforced with this signature.
We feel that with the HCCH, at the end of this Twenty-
Second Diplomatic Session, international private law is
alive. All of us, as Member States, have a great responsibil-
ity to help our people who need answers every day and
legal certainty in all the fields covered by the Hague Con-
ference. After the ceremony, of course, a process to pro-
mote its broader signature and ratification starts. But for
now, congratulations to all of you for this milestone.”

The room applauded.

24. The Chair thanked the Republic of Uruguay for sign-
ing the Convention, and the Ambassador for her remarks on
the occasion. He expressed the hope that the signing by
Uruguay would be followed by the signing of many other

States, and that it would represent the first step towards
ratification of this new Convention. The Chair then deliv-
ered the following speech:

“Excellencies, Ladies and Gentlemen, as we just witnessed
the birth of a new treaty, our work is done — and yet, there
are no laurels to rest upon, we are just at the beginning. As
the Secretary General convincingly pointed out, this Con-
vention will only be as successful as it will be taken up by
the international community. It will only assist in transac-
tional and litigation planning effectively if the Convention
is widely implemented. It will only make a real difference
to the costs of cross-border litigation if the Convention’s
rules and mechanisms are available to large number of in-
ternational actors. And it will only ever help people gain
better access to justice globally if you here in the room not
only adopt the Final Act, but upon your return home lobby
your Ministers, your senior officials, to sign and implement
the 2019 Convention on the Recognition and Enforcement
of Judgments in Civil or Commercial Matters. Today, we
celebrate our success. But this is only the first rung in the
ladder of success for this new Convention. It is upon you to
climb this ladder — rung by rung. You must build upon to-
day’s success — which is only the start of the real work
which lies ahead, and which will transform this Convention
into a successful Convention. This is your challenge for the
years to come.

Excellencies, Ladies and Gentlemen, there is a long list of
those to whom I wish to express my gratitude. I thank the
Government of the Kingdom of the Netherlands for its un-
wavering support for the important work of the HCCH and
this Diplomatic Session. I thank my Vice-Chairs for assist-
ing me so diligently and efficiently in discharging my role
as Chair of this Session. I thank the Chair of the Commis-
sion, David Goddard, and his Vice-Chairs for managing the
negotiations so wisely and professionally, allowing us to
celebrate this success today. David, you chaired the meet-
ings of the Commission with much wisdom, energy and
humour. During all these years of preparation of this Con-
vention, you stayed optimistic and showed great leadership
in negotiations which were not always easy. Thank you
very much for all your work! I also wish to thank Andrew
Walter for chairing the Session’s Commission on General
Affairs and Policy. We all witnessed a smooth and flexible
change of Chairs during this Diplomatic Session. I thank
the Secretary General and the Permanent Bureau for their
tireless efforts — also over many years leading up to this
Diplomatic Session — without which today’s success would
be simply unthinkable. And I thank you, the delegates, you
who came to The Hague from near and far to negotiate and
adopt this new Convention. You were innovative. You
found solutions. You were bold. You moved challenges out
of our way. You compromised. You grabbed the once in a —
lawyer’s — generation opportunity. You were successful in-
deed. And with this it falls upon me to close officially the
Twenty-Second Diplomatic Session of the Hague Confer-
ence on Private International Law. I wish you all a safe
return and invite you to join us for the Closing reception
which is hosted by the Kingdom of the Netherlands and
which will take place in the Foyer of the Peace Palace, just
outside the Great Hall.”

25. The Twenty-Second Session was closed at 1.22 p.m.
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Acte final de la Vingt-deuxiéme session

Les soussignés, Délégués de I’Afrique du Sud, de I’Alba-
nie, de I’Allemagne, de 1I’Arabie saoudite, de 1’Argentine,
de I’ Australie, de I’ Autriche, du Bélarus, de la Belgique, du
Brésil, de la Bulgarie, du Canada, du Chili, de la Chine, de
Chypre, de la Corée (République de), du Costa Rica, de la
Croatie, du Danemark, de I’Egypte, de I’Equateur, de I’Es-
pagne, de I’Estonie, des Etats-Unis d’Amérique, de la Fin-
lande, de la France, de la Gréce, de la Hongrie, de 1’Inde,
de I’Irlande, d’Israél, de I’Italie, du Japon, de la Jordanie,
du Kazakhstan, de la Lettonie, de la Lituanie, du Luxem-
bourg, de Malte, du Maroc, du Mexique, de la Norvege, de
la Nouvelle-Zélande, du Paraguay, des Pays-Bas, du Pérou,
des Philippines, de la Pologne, du Portugal, de la Répu-
blique de Moldova, de la République tchéque, de la Rou-
manie, du Royaume-Uni de Grande-Bretagne et d’Irlande
du Nord, de la Russie, de la Serbie, de Singapour, de la
Slovaquie, de la Slovénie, du Sri Lanka, de la Suéde, de
la Suisse, de la Tunisie, de la Turquie, de 1’Ukraine, de
I’Union européenne, de 1I’Uruguay, du Vietnam et de la
Zambie, Membres, ainsi que les Représentants des Emirats
arabes unis, de ’Indonésie, de I’Iran, de la République
d’Ouzbékistan, de la Thailande et du Zimbabwe, participant
a titre d’Observateurs, se sont réunis a La Haye du 18 juin
au 2 juillet 2019, sur invitation du Gouvernement des Pays-
Bas, en Vingt-deuxiéme session de la Conférence de La Haye
de droit international privé.

A la suite des délibérations consignées dans les procés-
verbaux, ils ont adopté :

A La Convention suivante :

CONVENTION SUR LA RECONNAISSANCE ET
L’EXECUTION DES JUGEMENTS ETRANGERS
EN MATIERE CIVILE OU COMMERCIALE

Les Parties contractantes a la présente Convention,

Désireuses de promouvoir un accés effectif de tous a la
justice et de faciliter, a I’échelon multilatéral, le commerce
et ’investissement fondés sur des regles, ainsi que la mobi-
lité, par le biais de la coopération judiciaire,

Estimant que cette coopération peut étre renforcée par la
mise en place d’un ensemble uniforme de régles essen-
tielles sur la reconnaissance et I’exécution des jugements
étrangers en matiére civile ou commerciale, afin de faciliter
la reconnaissance et 1’exécution effectives de ces jugements,

Convaincues que cette coopération judiciaire renforcée né-
cessite notamment un régime juridique international offrant
une plus grande prévisibilité et sécurité en mati¢re de circu-
lation des jugements étrangers a 1’échelle mondiale, qui soit
complémentaire de la Convention du 30 juin 2005 sur les
accords d’élection de for,

Ont résolu de conclure la présente Convention a cet effet et
sont convenues des dispositions suivantes :

CHAPITRE I — CHAMP D’APPLICATION
ET DEFINITIONS

Article premier
Champ d’application

1 La présente Convention s’applique a la reconnaissance
et a I’exécution des jugements en maticre civile ou commer-
ciale. Elle ne recouvre notamment pas les matiéres fiscales,
douaniéres ou administratives.

2 La présente Convention s’applique a la reconnaissance

et a I’exécution, dans un Etat contractant, d’un jugement ren-
du par un tribunal d’un autre Etat contractant.

Article 2
Exclusions du champ d’application

1 La présente Convention ne s’applique pas aux matieres
suivantes :

(a) I’état et la capacité des personnes physiques ;

(b) les obligations alimentaires ;

(c) les autres matiéres du droit de la famille, y compris les
régimes matrimoniaux et les autres droits ou obliga-
tions découlant du mariage ou de relations similaires ;

(d) les testaments et les successions ;

(e) linsolvabilité, les concordats, la résolution d’établisse-
ments financiers, ainsi que les matiéres analogues ;

(f) le transport de passagers et de marchandises ;

(g) la pollution marine transfrontiére, la pollution marine
dans les zones ne relevant pas de la juridiction natio-
nale, la pollution marine par les navires, la limitation
de responsabilité pour des demandes en matiére mari-
time, ainsi que les avaries communes ;

(h) la responsabilité pour les dommages nucléaires ;

(i) la validité, la nullité ou la dissolution des personnes
morales ou des associations entre personnes physiques
ou personnes morales, ainsi que la validité des déci-
sions de leurs organes ;

(j) lawvalidité des inscriptions sur les registres publics ;

(k) la diffamation ;

(1) ledroit a la vie privée ;

(m) la propriété intellectuelle ;
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Final Act of the Twenty-Second Session

The undersigned, Delegates of Albania, Argentina, Austra-
lia, Austria, Belarus, Belgium, Brazil, Bulgaria, Canada,
Chile, China, Costa Rica, Croatia, Cyprus, Czech Republic,
Denmark, Ecuador, Egypt, Estonia, European Union, Fin-
land, France, Germany, Greece, Hungary, India, Ireland,
Israel, Italy, Japan, Jordan, Kazakhstan, Korea (Republic
of), Latvia, Lithuania, Luxembourg, Malta, Mexico, Mo-
rocco, Netherlands, New Zealand, Norway, Paraguay, Peru,
Philippines, Poland, Portugal, Republic of Moldova, Ro-
mania, Russian Federation, Saudi Arabia, Serbia, Singa-
pore, Slovakia, Slovenia, South Africa, Spain, Sri Lanka,
Sweden, Switzerland, Tunisia, Turkey, Ukraine, United
Kingdom of Great Britain and Northern Ireland, United
States of America, Uruguay, Viet Nam and Zambia, Mem-
bers, as well as the Representatives of Indonesia, Iran,
Republic of Uzbekistan, Thailand, United Arab Emirates
and Zimbabwe, participating as Observers, convened at
The Hague from 18 June to 2 July 2019, at the invitation of
the Government of the Netherlands, in the Twenty-Second
Session of the Hague Conference on Private International
Law.

Following the deliberations laid down in the records of the
meetings, they have adopted —

A The following Convention —

CONVENTION ON THE RECOGNITION AND
ENFORCEMENT OF FOREIGN JUDGMENTS
IN CIVIL OR COMMERCIAL MATTERS

The Contracting Parties to the present Convention,

Desiring to promote effective access to justice for all and to
facilitate rule-based multilateral trade and investment, and
mobility, through judicial co-operation,

Believing that such co-operation can be enhanced through
the creation of a uniform set of core rules on recognition and
enforcement of foreign judgments in civil or commercial
matters, to facilitate the effective recognition and enforce-
ment of such judgments,

Convinced that such enhanced judicial co-operation re-
quires, in particular, an international legal regime that pro-
vides greater predictability and certainty in relation to the
global circulation of foreign judgments, and that is comple-
mentary to the Convention of 30 June 2005 on Choice of
Court Agreements,

Have resolved to conclude this Convention to this effect and

have agreed upon the following provisions —

CHAPTER I — SCOPE AND DEFINITIONS

Article 1
Scope

1 This Convention shall apply to the recognition and en-
forcement of judgments in civil or commercial matters. It
shall not extend in particular to revenue, customs or admin-
istrative matters.

2 This Convention shall apply to the recognition and en-

forcement in one Contracting State of a judgment given by a
court of another Contracting State.

Article 2
Exclusions from scope

1 This Convention shall not apply to the following mat-
ters —

(a) the status and legal capacity of natural persons;

(b) maintenance obligations;

(c) other family law matters, including matrimonial prop-
erty regimes and other rights or obligations arising out
of marriage or similar relationships;

(d) wills and succession;

(e) insolvency, composition, resolution of financial insti-
tutions, and analogous matters;

(f) the carriage of passengers and goods;

(g) transboundary marine pollution, marine pollution in
areas beyond national jurisdiction, ship-source marine
pollution, limitation of liability for maritime claims,
and general average;

(h) liability for nuclear damage;

(i) the validity, nullity, or dissolution of legal persons or
associations of natural or legal persons, and the validi-
ty of decisions of their organs;

(j) the validity of entries in public registers;

(k) defamation;

(1) privacy;

(m) intellectual property;
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(n) les activités des forces armées, y compris celles de
leur personnel dans 1’exercice de ses fonctions offi-
cielles ;

(o) les activités relatives au maintien de 1’ordre, y com-
pris celles du personnel chargé du maintien de 1’ordre
dans I’exercice de ses fonctions officielles ;

(p) les entraves a la concurrence, sauf lorsque le jugement
porte sur un comportement qui constitue un accord anti-
concurrentiel ou une pratique concertée entre concur-
rents réels ou potentiels visant a fixer les prix, procé-
der a des soumissions concertées, établir des restric-
tions ou des quotas a la production, ou diviser des mar-
chés par répartition de la clientéle, de fournisseurs, de
territoires ou de lignes d’activité, et lorsque ce com-
portement et ses effets se sont tous deux produits dans
’Etat d’origine ;

(q) larestructuration de la dette souveraine par des mesures
étatiques unilatérales.

2 Un jugement n’est pas exclu du champ d’application
de la présente Convention lorsqu’une question relevant d’une
matiére a laquelle elle ne s’applique pas est soulevée seu-
lement a titre préalable et non comme objet du litige. En
particulier, le seul fait qu’une telle matiére ait été invoquée
dans le cadre d’un moyen de défense n’exclut pas le juge-
ment du champ d’application de la Convention, si cette ques-
tion n’était pas un objet du litige.

3 Laprésente Convention ne s’applique pas a I’arbitrage
et aux procédures y afférentes.

4 Un jugement n’est pas exclu du champ d’application
de la présente Convention du seul fait qu’un Etat, y compris
un gouvernement, une agence gouvernementale ou toute per-
sonne agissant pour un Etat, était partie au litige.

5  Laprésente Convention n’affecte en rien les privileges
et immunités dont jouissent les Etats ou les organisations
internationales, pour eux-mémes et pour leurs biens.

Article 3
Définitions

1 Au sens de la présente Convention :

a) le terme « défendeur » signifie la personne contre la-
g p
quelle la demande ou la demande reconventionnelle a
été introduite dans I’Etat d’origine ;

(b) le terme « jugement » signifie toute décision sur le
fond rendue par un tribunal, quelle que soit la déno-
mination donnée a cette décision, telle qu’un arrét ou
une ordonnance, de méme que la fixation des frais et
dépens de la procédure par le tribunal (y compris par
une personne autorisée du tribunal), a condition que
cette fixation ait trait a une décision sur le fond sus-
ceptible d’étre reconnue ou exécutée en vertu de la pré-
sente Convention. Les mesures provisoires et conser-
vatoires ne sont pas des jugements.

2 Une entité ou une personne autre qu’une personne phy-
sique est réputée avoir sa résidence habituelle dans 1’Etat :

(a) de son si¢ge statutaire ;

(b) selon le droit duquel elle a été constituée ;

(c) de son administration centrale ; ou

(d) de son principal établissement.
CHAPITRE II — RECONNAISSANCE ET EXECUTION

Article 4
Dispositions générales

1 Un jugement rendu par un tribunal d’un Etat contrac-
tant (Etat d” origine) est reconnu et exécuté dans un autre
Etat contractant (Etat requis) conformément aux dispositions
du présent chapitre. La reconnaissance ou I’exécution ne peut
étre refusée qu’aux motifs énoncés dans la présente Con-
vention.

2 Le jugement ne peut pas faire I’objet d’une révision au
fond dans 1’Etat requls Il ne peut y avoir d’appréciation
qu’au regard de ce qui est nécessaire pour I’application de
la présente Convention.

3 Un jugement n’est reconnu que s’il produit ses effets
dans I’ Etat d’ orlglne et n’est exécuté que s’il est exécutoire
dans 1’Etat d’origine.

4  La reconnaissance ou ’exécution peut étre différée ou
refusée si le jugement visé au paragraphe 3 fait I’objet d’un
recours dans I’Etat d’origine ou si le délai pour exercer un
recours ordinaire n’a pas expiré. Un tel refus n’empéche pas
une demande ultérieure de reconnaissance ou d’exécution
du jugement.

Article 5
Fondements de la reconnaissance et de [’exécution

1 Un jugement est susceptible d’étre reconnu et exécuté
si ’une des exigences suivantes est satisfaite :

(a) lapersonne contre laquelle la reconnaissance ou 1’exé-
cution est demandée avait sa résidence habituelle dans
I’Etat d’origine lorsqu’elle est devenue partie a la pro-
cédure devant le tribunal d’origine ;

(b) la personne physique contre laquelle la reconnaissance
ou I’exécution est demandée avait son établissement
professionnel principal dans 1’Etat d’origine lors-
qu’elle est devenue partie a la procédure devant le tri-
bunal d’origine et la demande sur laquelle se fonde le
jugement résultait de son activité professionnelle ;

(c) lapersonne contre laquelle la reconnaissance ou 1’exé-
cution est demandée est celle qui a saisi le tribunal de
la demande, autre que reconventionnelle, sur laquelle
se fonde le jugement ;

(d) le défendeur avait une succursale, une agence ou tout
autre établissement sans personnahte juridique propre
dans I’Etat d’origine, au moment ou il est devenu une
partie a la procédure devant le tribunal d’origine, et la
demande sur laquelle se fonde le jugement résultait
des activités de cette succursale, de cette agence ou de
cet établissement ;

(e) le défendeur a expressément consenti a la compétence
du tribunal d’origine au cours de la procédure dans la-
quelle le jugement a été rendu ;
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(n) activities of armed forces, including the activities of
their personnel in the exercise of their official duties;

(o) law enforcement activities, including the activities of
law enforcement personnel in the exercise of their of-
ficial duties;

(p) anti-trust (competition) matters, except where the
judgment is based on conduct that constitutes an anti-
competitive agreement or concerted practice among ac-
tual or potential competitors to fix prices, make rigged
bids, establish output restrictions or quotas, or divide
markets by allocating customers, suppliers, territories
or lines of commerce, and where such conduct and its
effect both occurred in the State of origin;

(q) sovereign debt restructuring through unilateral State
measures.

2 A judgment is not excluded from the scope of this
Convention where a matter to which this Convention does
not apply arose merely as a preliminary question in the pro-
ceedings in which the judgment was given, and not as an
object of the proceedings. In particular, the mere fact that
such a matter arose by way of defence does not exclude a
judgment from the Convention, if that matter was not an
object of the proceedings.

3 This Convention shall not apply to arbitration and re-
lated proceedings.

4 A judgment is not excluded from the scope of this
Convention by the mere fact that a State, including a gov-
ernment, a governmental agency or any person acting for a
State, was a party to the proceedings.

5 Nothing in this Convention shall affect privileges and
immunities of States or of international organisations, in
respect of themselves and of their property.

Article 3
Definitions

1 In this Convention —

(a) “defendant” means a person against whom the claim
or counterclaim was brought in the State of origin;

(b) “judgment” means any decision on the merits given by
a court, whatever that decision may be called, includ-
ing a decree or order, and a determination of costs or
expenses of the proceedings by the court (including an
officer of the court), provided that the determination
relates to a decision on the merits which may be rec-
ognised or enforced under this Convention. An interim
measure of protection is not a judgment.

2 An entity or person other than a natural person shall be
considered to be habitually resident in the State —

(a) where it has its statutory seat;

(b) under the law of which it was incorporated or formed;

(c¢) where it has its central administration; or

(d) where it has its principal place of business.

CHAPTER II — RECOGNITION AND ENFORCEMENT

Article 4
General provisions

1 A judgment given by a court of a Contracting State
(State of origin) shall be recognised and enforced in another
Contracting State (requested State) in accordance with the
provisions of this Chapter. Recognition or enforcement may
be refused only on the grounds specified in this Convention.

2 There shall be no review of the merits of the judgment
in the requested State. There may only be such consideration
as is necessary for the application of this Convention.

3 A judgment shall be recognised only if it has effect in
the State of origin, and shall be enforced only if it is en-
forceable in the State of origin.

4 Recognition or enforcement may be postponed or re-
fused if the judgment referred to under paragraph 3 is the
subject of review in the State of origin or if the time limit
for seeking ordinary review has not expired. A refusal does
not prevent a subsequent application for recognition or en-
forcement of the judgment.

Article 5
Bases for recognition and enforcement

1 A judgment is eligible for recognition and enforcement
if one of the following requirements is met —

(a) the person against whom recognition or enforcement
is sought was habitually resident in the State of origin
at the time that person became a party to the proceed-
ings in the court of origin;

(b) the natural person against whom recognition or en-
forcement is sought had their principal place of busi-
ness in the State of origin at the time that person be-
came a party to the proceedings in the court of origin
and the claim on which the judgment is based arose
out of the activities of that business;

(c) the person against whom recognition or enforcement is
sought is the person that brought the claim, other than
a counterclaim, on which the judgment is based;

(d) the defendant maintained a branch, agency, or other
establishment without separate legal personality in the
State of origin at the time that person became a party
to the proceedings in the court of origin, and the claim
on which the judgment is based arose out of the activi-
ties of that branch, agency, or establishment;

(e) the defendant expressly consented to the jurisdiction
of the court of origin in the course of the proceedings
in which the judgment was given;
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(2)

(h)

)

()

(®)

O

le défendeur a fait valoir ses arguments sur le fond
devant le tribunal d’origine sans en contester la com-
pétence dans les délais prescrits par le droit de I’Etat
d’origine, a moins qu’il ne soit évident qu’une contes-
tation de la compétence ou de son exercice aurait
échoué en vertu de ce droit ;

le jugement porte sur une obligation contractuelle et a
¢été rendu par un tribunal de I’Etat dans lequel 1’obli-
gation a été ou aurait di étre exécutée, conformément

(i) al’accord des parties, ou

(ii) a la loi applicable au contrat, a défaut d’un ac-
cord sur le lieu d’exécution,

sauf si les activités du défendeur en relation avec la
transaction ne présentaient manifestement pas de lien
intentionnel et substantiel avec cet Etat ;

le jugement porte sur un bail immobilier et a été rendu
par un tribunal de I’Etat ou est situé I’immeuble ;

le jugement rendu contre le défendeur porte sur une
obligation contractuelle garantie par un droit réel rela-
tif @ un immeuble situé dans I’Etat d’origine, a condi-
tion que la demande contractuelle ait été accompagnée
d’une demande portant sur ce droit réel dirigée contre
ce défendeur ;

le jugement porte sur une obligation non contractuelle
résultant d’un décés, d’'un dommage corporel, d’un
dommage subi par un bien corporel ou de la perte d’un
bien corporel et ’acte ou ’omission directement a I’ori-
gine du dommage a été commis dans 1’Etat d’origine,
quel que soit le lieu ou le dommage est survenu ;

le jugement porte sur la validité, I’interprétation, les
effets, 1’administration ou la modification d’un trust
constitué volontairement et documenté par écrit, et :

(i) au moment de I’introduction de 1’instance, I’Etat
d’origine était désigné dans I’acte constitutif du
trust comme étant un Etat dont les tribunaux sont
appelés a trancher les litiges relatifs a ces ques-
tions ; ou

(ii) au moment de I’introduction de 1’instance, I’Etat
d’origine était désigné, de fagon expresse ou
implicite, dans I’acte constitutif du trust comme
étant I’Etat dans lequel est situé le lieu principal
d’administration du trust.

Le présent alinéa ne s’applique qu’aux jugements por-
tant sur des aspects internes d’un trust entre personnes
étant ou ayant été au sein de la relation établie par le
trust ;

le jugement porte sur une demande reconventionnelle :

(i) dans la mesure ou il a été rendu en faveur du de-
mandeur reconventionnel, a condition que cette
demande résulte de la méme transaction ou des
mémes faits que la demande principale ; ou

(ii) dans la mesure ou il a été rendu contre le deman-
deur reconventionnel, sauf si le droit de I’Etat
d’origine exigeait une demande reconventionnelle
a peine de forclusion ;

(m) le jugement a été rendu par un tribunal désigné dans
un accord conclu ou documenté par écrit ou par tout
autre moyen de communication qui rende 1’informa-
tion accessible pour étre consultée ultérieurement, autre
qu’un accord exclusif d’élection de for.

Aux fins du présent alinéa, un « accord exclusif d’élec-
tion de for » est un accord conclu entre deux ou plu-
sieurs parties qui désigne, pour connaitre des litiges
nés ou a naitre a I’occasion d’un rapport de droit dé-
terminé, soit les tribunaux d’un Etat, soit un ou plu-
sieurs tribunaux particuliers d’un Etat, a ’exclusion
de la compétence de tout autre tribunal.

2 Si la reconnaissance ou I’exécution est demandée con-
tre une personne physique agissant principalement dans un
but personnel, familial ou domestique (un consommateur)
en mati¢re de contrat de consommation, ou contre un em-
ployé relativement a son contrat de travail :

(a) l’alinéa (e) du paragraphe premier ne s’applique que si
le consentement a été donné devant le tribunal, que ce
soit oralement ou par écrit ;

(b) les alinéas (f), (g) et (m) du paragraphe premier ne s’ap-
pliquent pas.

3 Le paragraphe premier ne s’applique pas a un juge-
ment portant sur un bail immobilier résidentiel (bail d’habi-
tation) ou sur I’enregistrement d’un immeuble. Un tel juge-
ment est susceptible d’€tre reconnu et exécuté uniquement
s’il a été rendu par un tribunal de 1’Etat ou est situé 1’im-
meuble.

Article 6
Fondement exclusif de la reconnaissance et de |’exécution

Nonobstant I’article 5, un jugement portant sur des droits
réels immobiliers n’est reconnu ou exécuté que si I’immeu-
ble est situé¢ dans I’Etat d’origine.

Article 7
Refus de reconnaissance et d’exécution

1 La reconnaissance ou I’exécution peut étre refusée si :

(a) Dacte introductif d’instance ou un acte équivalent con-
tenant les éléments essentiels de la demande :

(i) n’apas été notifié au défendeur en temps utile et
de telle maniére qu’il puisse organiser sa défense,
a moins que le défendeur ait comparu et présenté
sa défense sans contester la notification devant le
tribunal d’origine, a condition que le droit de
I’Etat d’origine permette de contester la notifica-
tion ; ou

(ii) a été notifié au défendeur dans I’Etat requis de
maniére incompatible avec les principes fonda-
mentaux de 1’Etat requis relatifs a la notification
de documents ;

(b) le jugement résulte d’une fraude ;
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(f) the defendant argued on the merits before the court of
origin without contesting jurisdiction within the time-
frame provided in the law of the State of origin, unless
it is evident that an objection to jurisdiction or to the
exercise of jurisdiction would not have succeeded un-
der that law;

(g) the judgment ruled on a contractual obligation and it
was given by a court of the State in which perfor-
mance of that obligation took place, or should have
taken place, in accordance with

(i) the agreement of the parties, or

(ii) the law applicable to the contract, in the absence
of an agreed place of performance,

unless the activities of the defendant in relation to the
transaction clearly did not constitute a purposeful and
substantial connection to that State;

(h) the judgment ruled on a lease of immovable property
(tenancy) and it was given by a court of the State in
which the property is situated;

(1) the judgment ruled against the defendant on a contrac-
tual obligation secured by a right in rem in immovable
property located in the State of origin, if the contrac-
tual claim was brought together with a claim against
the same defendant relating to that right in rem;

(j) the judgment ruled on a non-contractual obligation
arising from death, physical injury, damage to or loss
of tangible property, and the act or omission directly
causing such harm occurred in the State of origin, ir-
respective of where that harm occurred;

(k) the judgment concerns the validity, construction, ef-
fects, administration or variation of a trust created vol-
untarily and evidenced in writing, and —

(i) at the time the proceedings were instituted, the
State of origin was designated in the trust in-
strument as a State in the courts of which dis-
putes about such matters are to be determined; or

(ii) at the time the proceedings were instituted, the
State of origin was expressly or impliedly desig-
nated in the trust instrument as the State in which
the principal place of administration of the trust
is situated.

This sub-paragraph only applies to judgments regard-
ing internal aspects of a trust between persons who are
or were within the trust relationship;

(1) the judgment ruled on a counterclaim —

(i) to the extent that it was in favour of the counter-
claimant, provided that the counterclaim arose
out of the same transaction or occurrence as the
claim; or

(ii) to the extent that it was against the counterclaim-
ant, unless the law of the State of origin required
the counterclaim to be filed in order to avoid pre-
clusion;

(m) the judgment was given by a court designated in an
agreement concluded or documented in writing or by
any other means of communication which renders in-
formation accessible so as to be usable for subsequent
reference, other than an exclusive choice of court
agreement.

For the purposes of this sub-paragraph, an “exclusive
choice of court agreement” means an agreement con-
cluded by two or more parties that designates, for the
purpose of deciding disputes which have arisen or
may arise in connection with a particular legal rela-
tionship, the courts of one State or one or more specif-
ic courts of one State to the exclusion of the jurisdic-
tion of any other courts.

2 If recognition or enforcement is sought against a natu-
ral person acting primarily for personal, family or household
purposes (a consumer) in matters relating to a consumer
contract, or against an employee in matters relating to the
employee’s contract of employment —

(a) paragraph 1(e) applies only if the consent was ad-
dressed to the court, orally or in writing;

(b) paragraph 1(f), (g) and (m) do not apply.

3 Paragraph 1 does not apply to a judgment that ruled on
a residential lease of immovable property (tenancy) or ruled
on the registration of immovable property. Such a judgment
is eligible for recognition and enforcement only if it was
given by a court of the State where the property is situated.

Article 6
Exclusive basis for recognition and enforcement

Notwithstanding Article 5, a judgment that ruled on rights in
rem in immovable property shall be recognised and enforced
if and only if the property is situated in the State of origin.

Article 7
Refusal of recognition and enforcement

1 Recognition or enforcement may be refused if —

(a) the document which instituted the proceedings or an
equivalent document, including a statement of the es-
sential elements of the claim —

(1) was not notified to the defendant in sufficient time
and in such a way as to enable them to arrange
for their defence, unless the defendant entered an
appearance and presented their case without con-
testing notification in the court of origin, provid-
ed that the law of the State of origin permitted
notification to be contested; or

(i) was notified to the defendant in the requested
State in a manner that is incompatible with fun-
damental principles of the requested State con-
cerning service of documents;

(b) the judgment was obtained by fraud;
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(c) lareconnaissance ou I’exécution est manifestement in-
compatible avec I’ordre public de I’Etat requis, no-
tamment dans le cas ou la procédure appliquée en 1’es-
pece pour obtenir le jugement ¢tait incompatible avec
les principes fondamentaux d’équité procedurale de cet
Etat et en cas d’atteinte a la sécurité ou a la souverai-
neté de cet Etat ;

(d) la procédure devant le tribunal d’origine était con-
traire a un accord, ou a une clause figurant dans 1’acte
constitutif d’un trust, en vertu duquel le litige en ques-
tion devait étre tranché par un tribunal d’un Etat autre
que I’Etat d’origine ;

(e) le jugement est incompatible avec un jugement rendu
par un tribunal de I’Etat requis dans un litige entre les
mémes parties ; ou

(f) le jugement est incompatible avec un jugement rendu
antérieurement par un tribunal d’un autre Etat entre
les mémes parties dans un litige ayant le méme objet,
lorsque le jugement rendu antérieurement réunit les
conditions nécessaires a sa reconnaissance dans 1’Etat
requis.

2 Lareconnaissance ou 1’exécution peut étre différée ou
refusée si une procédure ayant le méme objet est pendante
entre les mémes parties devant un tribunal de I’Etat requis
lorsque :

(a) ce dernier a été saisi avant le tribunal de I’Etat d’ori-
gine ; et

(b) il existe un lien étroit entre le litige et I’Etat requis.

Le refus visé au présent paragraphe n’empéche pas une de-
mande ultérieure de reconnaissance ou d’exécution du juge-
ment.

Article 8
Questions préalables

1 Une décision rendue a titre préalable sur une maticre a
laquelle la présente Convention ne s’applique pas, ou sur
une matiére visée a D’article 6 par un tribunal d’un Etat
autre que I’Etat désigné dans cette disposition, n’est pas re-
connue ou exécutée en vertu de la présente Convention.

2 La reconnaissance ou l’exécution d’un jugement peut
étre refusée si, et dans la mesure ou, le jugement est fondé
sur une décision relative a une matiére a laquelle la pré-
sente Convention ne s’applique pas, ou sur une décision re-
lative a une maticre visée a I’article 6 qui a été rendue par
un tribunal d’un Etat autre que I’Etat désigné dans cette
disposition.

Article 9
Divisibilite

La reconnaissance ou I’exécution d’une partie dissociable
d’un jugement est accordée si la reconnaissance ou I’exécu-
tion de cette partie est demandée ou si seule une partie du
jugement peut étre reconnue ou exécutée en vertu de la
présente Convention.

Article 10
Dommages et intéréts

1 La reconnaissance ou ’exécution d’un jugement peut
étre refusée si, et dans la mesure ou, le jugement accorde
des dommages et intéréts, y compris des dommages et inté-
réts exemplaires ou punitifs, qui ne compensent pas une par-
tie pour la perte ou le préjudice réels subis.

2 Le tribunal requis prend en considération si, et dans
quelle mesure, le montant accordé a titre de dommages et
intéréts par le tribunal d’origine est destiné a couvrir les
frais et dépens de la procédure.

Article 11
Transactions judiciaires

Les transactions judiciaires homologuées par un tribunal
d’un Etat contractant, ou qui ont été conclues au cours
d’une instance devant un tribunal d’un Etat contractant, et
qui sont exécutoires au méme titre qu’un jugement dans
I’Etat d’ orlgme sont exécutées en vertu de la présente Con-
vention aux mémes conditions qu’un jugement.

Article 12
Piéces a produire

1 La partie qui requiert la reconnaissance ou qui de-
mande 1’exécution doit produire :

(a) une copie compléte et certifiée conforme du jugement ;

(b) si le jugement a été rendu par défaut, I’original ou une
copie certifiée conforme du document attestant que
I’acte introductif d’instance ou un acte équivalent a été
notifié a la partie défaillante ;

(c) tout document nécessaire pour établir que le juge-
ment produit ses effets dans I’Etat d’origine ou, le cas
échéant, qu’il est exécutoire dans cet Etat ;

(d) dans le cas prévu a l’article 11, un certificat délivré par
un tribunal (y compris par une personne autorisée du
tribunal) de 1’Etat d’origine attestant que la transaction
judiciaire est exécutoire, en tout ou en partie, aux mémes
conditions qu’un jugement dans 1I’Etat d’origine.

2 Sile contenu du jugement ne permet pas au tribunal
requis de vérifier que les conditions du présent chapitre
sont remplies, ce tribunal peut exiger tout document néces-
saire.

3 Une demande de reconnaissance ou d’exécution peut
étre accompagnée d’un document relatif au jugement, déli-
vré par un tribunal (y compr1s par une personne autorisée
du tribunal) de 1’Etat d’origine, sous la forme recommandée
et publiée par la Conférence de La Haye de droit interna-
tional privé.

4 Siles documents mentionnés dans le présent article ne
sont pas rédigés dans une langue officielle de I’Etat requis,
ils doivent étre accompagnés d’une traduction certifiée dans
une langue officielle, sauf si le droit de 1’Etat requis en dis-
pose autrement.
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(c) recognition or enforcement would be manifestly in-
compatible with the public policy of the requested
State, including situations where the specific proceed-
ings leading to the judgment were incompatible with
fundamental principles of procedural fairness of that
State and situations involving infringements of securi-
ty or sovereignty of that State;

(d) the proceedings in the court of origin were contrary to
an agreement, or a designation in a trust instrument,
under which the dispute in question was to be deter-
mined in a court of a State other than the State of
origin;

(e) the judgment is inconsistent with a judgment given by
a court of the requested State in a dispute between the
same parties; or

(f) the judgment is inconsistent with an earlier judgment
given by a court of another State between the same
parties on the same subject matter, provided that the
earlier judgment fulfils the conditions necessary for its
recognition in the requested State.

2 Recognition or enforcement may be postponed or re-
fused if proceedings between the same parties on the same
subject matter are pending before a court of the requested
State, where —

(a) the court of the requested State was seised before the
court of origin; and

(b) there is a close connection between the dispute and the
requested State.

A refusal under this paragraph does not prevent a subse-
quent application for recognition or enforcement of the judg-
ment.

Article 8
Preliminary questions

1 A ruling on a preliminary question shall not be recog-
nised or enforced under this Convention if the ruling is on a
matter to which this Convention does not apply or on a mat-
ter referred to in Article 6 on which a court of a State other
than the State referred to in that Article ruled.

2 Recognition or enforcement of a judgment may be re-
fused if, and to the extent that, the judgment was based on a
ruling on a matter to which this Convention does not apply,
or on a matter referred to in Article 6 on which a court of a
State other than the State referred to in that Article ruled.

Article 9
Severability

Recognition or enforcement of a severable part of a judg-
ment shall be granted where recognition or enforcement of
that part is applied for, or only part of the judgment is capa-
ble of being recognised or enforced under this Convention.

Article 10
Damages

1 Recognition or enforcement of a judgment may be re-
fused if, and to the extent that, the judgment awards dam-
ages, including exemplary or punitive damages, that do not
compensate a party for actual loss or harm suffered.

2 The court addressed shall take into account whether
and to what extent the damages awarded by the court of
origin serve to cover costs and expenses relating to the pro-
ceedings.

Article 11
Judicial settlements (transactions judiciaires)

Judicial settlements (transactions judiciaires) which a court
of a Contracting State has approved, or which have been con-
cluded in the course of proceedings before a court of a Con-
tracting State, and which are enforceable in the same man-
ner as a judgment in the State of origin, shall be enforced
under this Convention in the same manner as a judgment.

Article 12
Documents to be produced

1 The party seeking recognition or applying for enforce-
ment shall produce —

(a) acomplete and certified copy of the judgment;

(b) if the judgment was given by default, the original or a
certified copy of a document establishing that the doc-
ument which instituted the proceedings or an equiva-
lent document was notified to the defaulting party;

(c¢) any documents necessary to establish that the judg-
ment has effect or, where applicable, is enforceable in
the State of origin;

(d) in the case referred to in Article 11, a certificate of a
court (including an officer of the court) of the State of
origin stating that the judicial settlement or a part of it
is enforceable in the same manner as a judgment in
the State of origin.

2 If the terms of the judgment do not permit the court
addressed to verify whether the conditions of this Chapter
have been complied with, that court may require any neces-
sary documents.

3 An application for recognition or enforcement may be
accompanied by a document relating to the judgment, issued
by a court (including an officer of the court) of the State
of origin, in the form recommended and published by the
Hague Conference on Private International Law.

4  If the documents referred to in this Article are not in an
official language of the requested State, they shall be ac-
companied by a certified translation into an official lan-
guage, unless the law of the requested State provides other-
wise.
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Article 13
Procédure

1 La procédure tendant a obtenir la reconnaissance, 1’exe-
quatur ou I’ enreglstrement aux fins d’exécution, et ’exécu-
tion du jugement sont régies par le droit de 1’Etat requis
sauf'si la pl:esente Convention en dispose autrement. Le tri-
bunal de I’Etat requis agit avec célérité.

2 Le tribunal de I’Etat requis ne peut refuser de recon-
naitre ou d’exécuter un jugement en vertu de la présente
Convention au motif que la reconnaissance ou I’exécution
devrait étre requise dans un autre Etat.

Article 14
Frais de procédure

1 Aucune silireté ou caution ni aucun dépdt, sous quel-
que dénomination que ce soit, ne peut étre imposé en rai-
son, soit de sa seule qualité d’étranger, soit du seul défaut
de domicile ou de résidence dans 1’Etat requis, a la partie
qui demande I’exécution dans un Etat contractant d’une dé-
cision rendue par un tribunal d’un autre Etat contractant.

2 Toute condamnation aux frais et dépens de la procé-
dure, rendue dans un Etat contractant contre toute personne
dispensée du versement d’une streté, d’une caution ou d’un
dépot en vertu du paragraphe premier ou du droit de I’Etat
dans lequel I’instance a été introduite est, a la demande du
créancier, déclarée exécutoire dans tout autre Etat contrac-
tant.

3 Un Etat peut déclarer qu’il n’appliquera pas le para-
graphe premier ou désigner dans une déclaration lesquels
de ses tribunaux ne ’appliqueront pas.

Article 15
Reconnaissance et exécution en application
du droit national

Sous réserve de I’article 6, la présente Convention ne fait
pas obstacle a la reconnaissance ou a I’exécution d’un ju-
gement en application du droit national.

CHAPITRE III — CLAUSES GENERALES

Article 16
Disposition transitoire

La présente Convention s’applique a la reconnaissance et a
I’exécution de jugements si, au moment de I’introduction
de I’instance dans I’ Etat d’origine, la Convention produisait
des effets entre cet Etat et I’Etat requis.

Article 17
Déclarations limitant la reconnaissance et l’exécution

Un Etat peut déclarer que ses tribunaux peuvent refuser de
reconnaitre ou d’exécuter un jugement rendu par un tribu-
nal d’un autre Etat contractant, lorsque les parties avaient
leur résidence dans 1’Etat requis et que les relations entre
les parties, ainsi que tous les autres éléments pertinents du
litige, autres que le lieu du tribunal d’origine, étaient liés
uniquement a 1’Etat requis.

Article 18
Déclarations relatives a des matieres particuliéres

1 Lorsqu’un Etat a un intérét important a ne pas appli-
quer la présente Convention a une mati¢re particulicre, il
peut déclarer qu’il ne I’ apphquera pas a cette matiére. L’Etat
qui fait une telle déclaration s’assure que la portée de celle-
ci n’est pas plus étendue que nécessaire et que la matic¢re
particuliere exclue est définie de fagon claire et précise.

2 A I’égard d’une telle matiére, la Convention ne s’ap-
plique pas :

(a) dans I’Etat contractant ayant fait la déclaration ;

(b) dans les autres Etats contractants, lorsque la reconnais-
sance ou I’exécution d’un jugement rendu par un tri-
bunal d’un Etat contractant ayant fait la déclaration est
demandée.

Article 19
Déclarations relatives aux jugements
concernant un Etat

1 Un Etat peut déclarer qu’il n’appliquera pas la pré-
sente Convention aux jugements issus de procédures aux-
quelles est partie :

(a) cet Etat ou une personne physique agissant pour celui-
ci;ou

(b) une agence gouvernementale de cet Etat ou toute per-
sonne physique agissant pour celle-ci.

L’Etat qui fait une telle déclaration s’assure que la portée
de celle-ci n’est pas plus étendue que nécessaire et que
I’exclusion du champ d’application y est définie de fagon
claire et précise. La déclaration ne peut pas faire de distinc-
tion selon que I’Etat, une agence gouvernementale de cet
Etat ou une personne physique agissant pour 1’un ou 1’autre
est le défendeur ou le demandeur a la procédure devant le
tribunal d’origine.

2 Lareconnaissance ou I’exécution d’un jugement rendu
par un tribunal d’un Etat qui a fait une déclaration en vertu
du paragraphe premier peut étre refusée si le jugement est
issu d’une procédure a laquelle est partie I’Etat qui a fait la
déclaration ou I’Etat requis, 'une de leurs agences gouver-
nementales ou une personne physique agissant pour 1’un
d’entre eux, dans les limites prévues par cette déclaration.

Article 20
Interprétation uniforme

Aux fins de D’interprétation de la présente Convention, il
sera tenu compte de son caractére international et de la né-
cessité de promouvoir I"uniformité de son application.

Article 21
Examen du fonctionnement de la Convention

Le Secrétaire général de la Conférence de La Haye de droit
international privé prend périodiquement des dispositions
en vue de I’examen du fonctionnement de la présente Con-
vention, y compris de toute déclaration, et en fait rapport au
Conseil sur les affaires générales et la politique.
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Article 13
Procedure

1 The procedure for recognition, declaration of enforce-
ability or registration for enforcement, and the enforcement
of the judgment, are governed by the law of the requested
State unless this Convention provides otherwise. The court
of the requested State shall act expeditiously.

2 The court of the requested State shall not refuse the
recognition or enforcement of a judgment under this Con-
vention on the ground that recognition or enforcement
should be sought in another State.

Article 14
Costs of proceedings

1 No security, bond or deposit, however described, shall
be required from a party who in one Contracting State ap-
plies for enforcement of a judgment given by a court of
another Contracting State on the sole ground that such party
is a foreign national or is not domiciled or resident in the
State in which enforcement is sought.

2 An order for payment of costs or expenses of proceed-
ings, made in a Contracting State against any person exempt
from requirements as to security, bond, or deposit by virtue
of paragraph 1 or of the law of the State where proceedings
have been instituted, shall, on the application of the person
entitled to the benefit of the order, be rendered enforceable
in any other Contracting State.

3 A State may declare that it shall not apply paragraph 1
or designate by a declaration which of its courts shall not

apply paragraph 1.

Article 15
Recognition and enforcement under national law

Subject to Article 6, this Convention does not prevent the
recognition or enforcement of judgments under national law.

CHAPTER III — GENERAL CLAUSES

Article 16
Transitional provision

This Convention shall apply to the recognition and enforce-
ment of judgments if, at the time the proceedings were insti-
tuted in the State of origin, the Convention had effect be-
tween that State and the requested State.

Article 17
Declarations limiting recognition and enforcement

A State may declare that its courts may refuse to recognise
or enforce a judgment given by a court of another Contract-
ing State if the parties were resident in the requested State,
and the relationship of the parties and all other elements
relevant to the dispute, other than the location of the court of
origin, were connected only with the requested State.

Article 18
Declarations with respect to specific matters

1 Where a State has a strong interest in not applying this
Convention to a specific matter, that State may declare that
it will not apply the Convention to that matter. The State
making such a declaration shall ensure that the declaration is
no broader than necessary and that the specific matter ex-
cluded is clearly and precisely defined.

2 With regard to that matter, the Convention shall not
apply —

(a) in the Contracting State that made the declaration;

(b) in other Contracting States, where recognition or en-
forcement of a judgment given by a court of a Con-
tracting State that made the declaration is sought.

Article 19
Declarations with respect to judgments
pertaining to a State

1 A State may declare that it shall not apply this Conven-
tion to judgments arising from proceedings to which any of
the following is a party —

(a) that State, or a natural person acting for that State; or

(b) a government agency of that State, or a natural person
acting for such a government agency.

The State making such a declaration shall ensure that the
declaration is no broader than necessary and that the exclu-
sion from scope is clearly and precisely defined. The decla-
ration shall not distinguish between judgments where the
State, a government agency of that State or a natural person
acting for either of them is a defendant or claimant in the
proceedings before the court of origin.

2 Recognition or enforcement of a judgment given by a
court of a State that made a declaration pursuant to para-
graph 1 may be refused if the judgment arose from proceed-
ings to which either the State that made the declaration or
the requested State, one of their government agencies or a
natural person acting for either of them is a party, to the
same extent as specified in the declaration.

Article 20
Uniform interpretation

In the interpretation of this Convention, regard shall be had
to its international character and to the need to promote uni-
formity in its application.

Article 21
Review of operation of the Convention

The Secretary General of the Hague Conference on Private
International Law shall at regular intervals make arrange-
ments for review of the operation of this Convention, in-
cluding any declarations, and shall report to the Council on
General Affairs and Policy.
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Article 22
Systemes juridiques non unifiés

1 Au regard d’un Etat contractant dans lequel deux ou
plusieurs systémes de droit ayant trait aux questions régies
par la présente Convention s’appliquent dans des unités terri-
toriales différentes :

(a) toute référence a la loi, au droit ou a la procédure d’un
Etat vise, le cas échéant, la loi, le droit ou la procé-
dure en vigueur dans ’unité territoriale considérée ;

(b) toute référence au tribunal ou aux tribunaux d’un Etat
vise, le cas échéant, le tribunal ou les tribunaux de
I’unité territoriale considérée ;

(c) toute référence au lien avec un Etat vise, le cas échéant,
le lien avec 1’unité territoriale considérée ;

(d) toute référence a un facteur de rattachement a 1’égard
d’un Etat vise, le cas échéant, ce facteur de rattache-
ment a 1’égard de I’unité territoriale considérée.

2 Nonobstant le paragraphe premier, un Etat contractant
qui comprend deux ou plusieurs unités territoriales dans
lesquelles des systémes de droit différents s’appliquent
n’est pas tenu d’appliquer la présente Convention aux situa-
tions qui impliquent uniquement ces différentes unités terri-
toriales.

3 Un tribunal d’une unité territoriale d’un Etat contrac-
tant qui comprend deux ou plusieurs unités territoriales dans
lesquelles des systemes de droit différents s’appliquent
n’est pas tenu de reconnaitre ou d’exécuter un jugement
d’un autre Etat contractant au seul motif que le jugement a
été reconnu ou exécuté dans une autre unité territoriale du
meéme Etat contractant selon la présente Convention.

4  Le présent article ne s’applique pas aux Organisations
régionales d’intégration économique.

Article 23
Rapport avec d’autres instruments internationaux

1 La présente Convention doit étre interprétée de fagon
qu’elle soit, autant que possible, compatible avec d’autres
traités en vigueur pour les Etats contractants, conclus avant
ou apres cette Convention.

2 La présente Convention n’affecte pas I’application par
un Etat contractant d’un traité conclu avant cette Conven-
tion.

3 La présente Convention n’affecte pas 1’application par
un Etat contractant d’un traité conclu apres cette Conven-
tion en ce qui a trait a la reconnaissance ou a I’exécution
d’un jugement rendu par un tribunal d’un Etat contractant
qui est également Partie a ce traité. Aucune dlSpOSlthIl de
’autre traité n’affecte les obligations prévues a I’article 6 a
I’égard des Etats contractants qui ne sont pas Parties a ce
traité.

4  La présente Convention n’affecte pas ’application des
régles d’une Organisation régionale d’intégration économi-
que Partie a cette Convention en ce qui a trait a la recon-
naissance ou a I’exécution d’un jugement rendu par un tri-
bunal d’un Etat contractant qui est également un Etat mem-

bre de 1’Organisation régionale d’intégration économique
lorsque :

(a) ces régles ont été adoptées avant la conclusion de la
présente Convention ; ou

(b) ces regles ont été adoptées aprés la conclusion de la
présente Convention, dans la mesure ou elles n’affec-
tent pas les obligations prevues a Darticle 6 a I’¢gard
des Etats contractants qui ne sont pas des Etats mem-
bres de 1’Organisation régionale d’intégration écono-
mique.

CHAPITRE IV — CLAUSES FINALES

Article 24
Signature, ratification, acceptation,
approbation ou adhésion

1 La présente Convention est ouverte a la signature de
tous les Etats.

2 La presente Convention est sujette a la ratification, a
I’acceptation ou a I’approbation par les Etats signataires.

3 Tout Etat peut adhérer a la présente Convention.

4 Les instruments de ratification, d’acceptation, d’appro-
bation ou d’adhésion sont déposés auprés du ministére des
Affaires étrangeéres du Royaume des Pays-Bas, dépositaire
de la Convention.

Article 25
Déclarations relatives aux systémes juridiques non unifiés

1 Un Etat qui comprend deux ou plusieurs unités territo-
riales dans lesquelles des systémes de droit différents s’ap-
pliquent aux maticres régies par la présente Convention peut
déclarer que la Convention s’appliquera a toutes ses unités
territoriales ou seulement a I’une ou a plusieurs d’entre elles.
La déclaration indique expressément les unités territoriales
auxquelles la Convention s’applique.

2 Si un Etat ne fait pas de déclaration en vertu du pré-
sent article, la Convention s’applique a I’ensemble du terri-
toire de cet Etat.

3 Le présent article ne s’applique pas aux Organisations
régionales d’intégration économique.

Article 26
Organisations régionales d’intégration économique

1 Une Organisation régionale d’intégration économique
constituée seulement par des Etats souverains et ayant com-
pétence sur certaines ou toutes les matiéres régies par la pré-
sente Convention peut signer, accepter ou approuver cette
Convention ou y adhérer. En pareil cas, ’Organisation ré-
gionale d’intégration économique aura les mémes droits et
obligations qu’un Etat contractant, dans la mesure ou cette
Organisation a compétence sur des maticres régies par la
présente Convention.

2 Au moment de la signature, de 1’acceptation, de 1’ap-
probation ou de 1’adhésion, 1’Organisation régionale d’inté-
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Article 22
Non-unified legal systems

1 In relation to a Contracting State in which two or more
systems of law apply in different territorial units with regard
to any matter dealt with in this Convention —

(a) any reference to the law or procedure of a State shall
be construed as referring, where appropriate, to the law
or procedure in force in the relevant territorial unit;

(b) any reference to the court or courts of a State shall be
construed as referring, where appropriate, to the court
or courts in the relevant territorial unit;

(c) any reference to a connection with a State shall be con-
strued as referring, where appropriate, to a connection
with the relevant territorial unit;

(d) any reference to a connecting factor in relation to a
State shall be construed as referring, where appropri-
ate, to that connecting factor in relation to the relevant
territorial unit.

2 Notwithstanding paragraph 1, a Contracting State with
two or more territorial units in which different systems of
law apply shall not be bound to apply this Convention to sit-
uations which involve solely such different territorial units.

3 A court in a territorial unit of a Contracting State with
two or more territorial units in which different systems of
law apply shall not be bound to recognise or enforce a judg-
ment from another Contracting State solely because the judg-
ment has been recognised or enforced in another territorial
unit of the same Contracting State under this Convention.

4 This Article shall not apply to Regional Economic In-
tegration Organisations.

Article 23
Relationship with other international instruments

1 This Convention shall be interpreted so far as possible
to be compatible with other treaties in force for Contracting
States, whether concluded before or after this Convention.

2 This Convention shall not affect the application by a
Contracting State of a treaty that was concluded before this
Convention.

3 This Convention shall not affect the application by a
Contracting State of a treaty concluded after this Conven-
tion as concerns the recognition or enforcement of a judg-
ment given by a court of a Contracting State that is also a
Party to that treaty. Nothing in the other treaty shall affect
the obligations under Article 6 towards Contracting States
that are not Parties to that treaty.

4 This Convention shall not affect the application of the
rules of a Regional Economic Integration Organisation that
is a Party to this Convention as concerns the recognition or
enforcement of a judgment given by a court of a Contracting

State that is also a Member State of the Regional Economic
Integration Organisation where —

(a) the rules were adopted before this Convention was con-
cluded; or

(b) the rules were adopted after this Convention was con-
cluded, to the extent that they do not affect the obliga-
tions under Article 6 towards Contracting States that
are not Member States of the Regional Economic Inte-
gration Organisation.

CHAPTER IV — FINAL CLAUSES

Article 24
Signature, ratification, acceptance,
approval or accession

1 This Convention shall be open for signature by all
States.

2 This Convention is subject to ratification, acceptance
or approval by the signatory States.

3 This Convention shall be open for accession by all
States.

4  Instruments of ratification, acceptance, approval or ac-
cession shall be deposited with the Ministry of Foreign Af-
fairs of the Kingdom of the Netherlands, depositary of the
Convention.

Article 25
Declarations with respect to non-unified legal systems

1 If a State has two or more territorial units in which
different systems of law apply in relation to matters dealt
with in this Convention, it may declare that the Convention
shall extend to all its territorial units or only to one or more
of them. Such a declaration shall state expressly the territo-
rial units to which the Convention applies.

2 If a State makes no declaration under this Article, the
Convention shall extend to all territorial units of that State.

3 This Article shall not apply to Regional Economic In-
tegration Organisations.

Article 26
Regional Economic Integration Organisations

1 A Regional Economic Integration Organisation which
is constituted solely by sovereign States and has competence
over some or all of the matters governed by this Convention
may sign, accept, approve or accede to this Convention. The
Regional Economic Integration Organisation shall in that
case have the rights and obligations of a Contracting State,
to the extent that the Organisation has competence over
matters governed by this Convention.

2 The Regional Economic Integration Organisation shall,
at the time of signature, acceptance, approval or accession,
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gration économique notifie au dépositaire, par écrit, les
matiéres régies par la présente Convention pour lesquelles
ses Etats membres lui ont transféré leur compétence. L’Orga-
nisation notifie aussitot au dépositaire, par écrit, toute mo-
dification intervenue dans la délégation de compétence pré-
cisée dans la notification la plus récente faite en vertu du
présent paragraphe.

3 Aux fins de I’entrée en vigueur de la présente Conven-
tion, tout instrument déposé par une Organisation régionale
d’intégration économique n’est pas compté, a moins que
I’Organisation régionale d’intégration économique déclare,
en vertu de Iarticle 27(1), que ses Etats membres ne seront
pas Parties a cette Convention.

4~ Toute référence a un « Etat contractant» ou & un
« Etat » dans la présente Convention s’applique également,
le cas échéant, a une Organisation régionale d’intégration
économique.

Article 27
Organisation régionale d’intégration économique
en tant que Partie contractante sans ses Etats membres

1 Au moment de la signature, de ’acceptation, de 1’ap-
probation ou de I’adhésion, une Organisation régionale d’in-
tégration économique peut déclarer qu’elle a compétence
pour toutes les matiéres régies par la présente Convention
et que ses Etats membres ne seront pas Parties a cette Con-
vention mais seront liés par celle-ci en raison de la signa-
ture, de 1’acceptation, de 1’approbation ou de 1’adhésion de
I’Organisation.

2 Lorsqu’une déclaration est faite par une Organisation
régionale d’ 1ntegrat10n économique en conformité avec le
paragraphe premler toute référence a un « Etat contrac-
tant » ou a un « Etat » dans la presente,Conventlon s’ap-
plique également, le cas échéant, aux Etats membres de
I’Organisation.

Article 28
Entrée en vigueur

1 La présente Convention entre en vigueur le premier
jour du mois suivant I’expiration de la période pendant
laquelle une notification peut étre faite en vertu de I’arti-
cle 29(2) a I'égard du deuxiéme Etat qui a déposé son
instrument de ratification, d’acceptation, d’approbation ou
d’adhésion visé a I’article 24.

2 Parla suite, la présente Convention entre en vigueur :

(a) pour chaque Etat la ratifiant, 1’acceptant, 1’approuvant
ou y adhérant postérieurement, le premier jour du
mois suivant ’expiration de la période pendant la-
quelle des notifications peuvent étre faites en vertu de
article 29(2) a I’égard de cet Etat ;

(b) pour une unité territoriale a laquelle la présente Con-
vention a ét¢ étendue conformément a I’article 25 aprés
I’entrée en vigueur de la Convention pour I’Etat qui
fait la déclaration, le premier jour du mois suivant I’ex-
piration d’une période de trois mois aprés la notifica-
tion de la déclaration visée par ledit article.

) Article 29
Etablissement de relations en vertu de la Convention

1 La présente Convention ne produit des effets entre
deux Etats contractants que si aucun d’entre eux n’a trans-
mis de notification au dépositaire a 1’égard de I’autre con-
formément aux paragraphes 2 ou 3. En I’absence d’une telle
notification, la Convention produit des effets entre deux
Etats contractants dés le premier jour du mois suivant 1’ex-
piration de la période pendant laquelle les notifications
peuvent étre faites.

2 Un Etat contractant peut notifier au dépositaire, dans
les 12 mois suivant la date de la notification par le déposi-
taire visée a l’article 32(a), que la ratification, ’accepta-
tion, I’approbation ou ’adhésion d’un autre Etat n’aura pas
pour effet d’établir des relations entre ces deux Etats en
vertu de la présente Convention.

3 Un Etat peut notifier au dépositaire, lors du dépét de
son instrument en vertu de 1’article 24(4), que sa ratifica-
tion, son acceptation, son approbation ou son adhésion
n’aura pas pour effet d’établir des relations avec un Etat
contractant en vertu de la présente Convention.

4 Un Etat contractant peut a tout moment retirer une
notification qu’il a faite en vertu des paragraphes 2 ou 3. Ce
retrait prendra effet le premier jour du mois suivant 1’expi-
ration d’une période de trois mois a compter de la date de
notification.

Article 30
Déclarations

1 Les déclarations visées aux articles 14, 17, 18, 19 et 25
peuvent étre faites lors de la signature, de la ratification, de
I’acceptation, de ’approbation ou de ’adhésion ou a tout
moment ultérieur et étre modifiées ou retirées a tout mo-
ment.

2 Les déclarations, modifications et retraits sont notifiés
au dépositaire.

3 Une déclaration faite au moment de la signature, de la
ratification, de I’acceptation, de 1’approbation ou de 1’adhé-
sion prend effet au moment de I’entrée en vigueur de la
présente Convention pour 1’Etat concerné.

4 Une déclaration faite ultérieurement, ainsi que toute
modification ou tout retrait d’une déclaration, prend effet le
premier jour du mois suivant 1’expiration d’une période de
trois mois apres la date de réception de la notification par le
dépositaire.

5  Une déclaration faite ultérieurement, ainsi que toute
modification ou tout retrait d’une déclaration, ne produit
pas d’effet a 1’égard des jugements rendus a 1’issue d’ins-
tances déja introduites devant le tribunal d’origine au mo-
ment ou la déclaration prend effet.

Article 31
Dénonciation

1 Tout Etat contractant peut dénoncer la présente Con-
vention par une notification écrite au dépositaire. La dé-
nonciation peut se limiter a certaines unités territoriales d’un
systéme juridique non unifié auxquelles s’applique la pré-
sente Convention.
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notify the depositary in writing of the matters governed by
this Convention in respect of which competence has been
transferred to that Organisation by its Member States. The
Organisation shall promptly notify the depositary in writing
of any changes to its competence as specified in the most
recent notice given under this paragraph.

3 For the purposes of the entry into force of this Conven-
tion, any instrument deposited by a Regional Economic
Integration Organisation shall not be counted unless the Re-
gional Economic Integration Organisation declares in accor-
dance with Article 27(1) that its Member States will not be
Parties to this Convention.

4 Any reference to a “Contracting State” or “State” in
this Convention shall apply equally, where appropriate, to a
Regional Economic Integration Organisation.

Article 27
Regional Economic Integration Organisation
as a Contracting Party without its Member States

1 At the time of signature, acceptance, approval or ac-
cession, a Regional Economic Integration Organisation may
declare that it exercises competence over all the matters
governed by this Convention and that its Member States will
not be Parties to this Convention but shall be bound by vir-
tue of the signature, acceptance, approval or accession of the
Organisation.

2 In the event that a declaration is made by a Regional
Economic Integration Organisation in accordance with para-
graph 1, any reference to a “Contracting State” or “State” in
this Convention shall apply equally, where appropriate, to
the Member States of the Organisation.

Article 28
Entry into force

1 This Convention shall enter into force on the first day
of the month following the expiration of the period during
which a notification may be made in accordance with Arti-
cle 29(2) with respect to the second State that has deposited
its instrument of ratification, acceptance, approval or acces-
sion referred to in Article 24.

2 Thereafter this Convention shall enter into force —

(a) for each State subsequently ratifying, accepting, ap-
proving or acceding to it, on the first day of the month
following the expiration of the period during which
notifications may be made in accordance with Arti-
cle 29(2) with respect to that State;

(b) for a territorial unit to which this Convention has been
extended in accordance with Article 25 after the Con-
vention has entered into force for the State making the
declaration, on the first day of the month following the
expiration of three months after the notification of the
declaration referred to in that Article.

Article 29
Establishment of relations pursuant to the Convention

1 This Convention shall have effect between two Con-
tracting States only if neither of them has notified the de-
positary regarding the other in accordance with paragraph 2
or 3. In the absence of such a notification, the Convention
has effect between two Contracting States from the first day
of the month following the expiration of the period during
which notifications may be made.

2 A Contracting State may notify the depositary, within
12 months after the date of the notification by the depositary
referred to in Article 32(a), that the ratification, acceptance,
approval or accession of another State shall not have the
effect of establishing relations between the two States pur-
suant to this Convention.

3 A State may notify the depositary, upon the deposit of
its instrument pursuant to Article 24(4), that its ratification,
acceptance, approval or accession shall not have the effect
of establishing relations with a Contracting State pursuant to
this Convention.

4 A Contracting State may at any time withdraw a notifi-
cation that it has made under paragraph 2 or 3. Such a with-
drawal shall take effect on the first day of the month follow-
ing the expiration of three months following the date of
notification.

Article 30
Declarations

1 Declarations referred to in Articles 14, 17, 18, 19 and
25 may be made upon signature, ratification, acceptance,
approval or accession or at any time thereafter, and may be
modified or withdrawn at any time.

2 Declarations, modifications and withdrawals shall be
notified to the depositary.

3 A declaration made at the time of signature, ratifica-
tion, acceptance, approval or accession shall take effect si-
multaneously with the entry into force of this Convention
for the State concerned.

4 A declaration made at a subsequent time, and any mod-
ification or withdrawal of a declaration, shall take effect on
the first day of the month following the expiration of three
months following the date on which the notification is re-
ceived by the depositary.

5 A declaration made at a subsequent time, and any mod-
ification or withdrawal of a declaration, shall not apply to
judgments resulting from proceedings that have already been
instituted before the court of origin when the declaration
takes effect.

Article 31
Denunciation

1 A Contracting State to this Convention may denounce
it by a notification in writing addressed to the depositary.
The denunciation may be limited to certain territorial units
of a non-unified legal system to which this Convention ap-
plies.
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2 La dénonciation prend effet le premier jour du mois
suivant I’expiration d’une période de 12 mois apres la date
de réception de la notification par le dépositaire. Lors-
qu’une période plus longue pour la prise d’effet de la dé-
nonciation est précisée dans la notification, la dénonciation
prend effet a I’expiration de la période en question aprés la
date de réception de la notification par le dépositaire.

Article 32
Notifications par le dépositaire

Le dépositaire notifie aux Membres de la Conférence de
La Haye de droit international privé, ainsi qu’aux autres
Etats et aux Organisations régionales d’intégration écono-
mique qui ont signé, ratifié, accepté ou approuvé la pré-
sente Convention ou qui y ont adhéré conformément aux
articles 24, 26 et 27 les renseignements suivants :

(a) les signatures, ratifications, acceptations, approbations
et adhésions prévues aux articles 24, 26 et 27 ;

(b) la date d’entrée en vigueur de la présente Convention
conformément a ’article 28 ;

(c) les notifications, déclarations, modifications et retraits
prévus aux articles 26, 27, 29 et 30 ; et

(d) les dénonciations prévues a ’article 31.

En foi de quoi, les soussignés, diment autorisés, ont signé
la présente Convention.

Fait a La Haye, le 2 juillet 2019, en francais et en anglais,
les deux textes faisant également foi, en un seul exem-
plaire, qui sera déposé dans les archives du Gouvernement
du Royaume des Pays-Bas et dont une copie certifiée con-
forme sera remise, par la voie diplomatique, a chacun des
Membres de la Conférence de La Haye de droit interna-
tional privé lors de sa Vingt-deuxi¢éme session ainsi qu’a
chacun des autres Etats ayant participé a cette Session.
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2 The denunciation shall take effect on the first day of
the month following the expiration of 12 months after the
date on which the notification is received by the depositary.
Where a longer period for the denunciation to take effect is
specified in the notification, the denunciation shall take
effect upon the expiration of such longer period after the
date on which the notification is received by the depositary.

Article 32
Notifications by the depositary

The depositary shall notify the Members of the Hague Con-
ference on Private International Law, and other States and
Regional Economic Integration Organisations which have
signed, ratified, accepted, approved or acceded to this Con-
vention in accordance with Articles 24, 26 and 27 of the fol-
lowing —

(a) the signatures, ratifications, acceptances, approvals and
accessions referred to in Articles 24, 26 and 27;

(b) the date on which this Convention enters into force in
accordance with Article 28;

(c) the notifications, declarations, modifications and with-
drawals referred to in Articles 26, 27, 29 and 30; and

(d) the denunciations referred to in Article 31.

In witness whereof the undersigned, being duly authorised
thereto, have signed this Convention.

Done at The Hague, on the 2nd day of July 2019, in the
English and French languages, both texts being equally au-
thentic, in a single copy which shall be deposited in the
archives of the Government of the Kingdom of the Nether-
lands, and of which a certified copy shall be sent, through
diplomatic channels, to each of the Members of the Hague
Conference on Private International Law at the time of its
Twenty-Second Session and to each of the other States
which have participated in that Session.
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B  Les décisions et considérations suivantes :

La Vingt-deuxi¢me session,

1 Confie au Bureau Permanent le mandat de réviser, en
consultation avec les Membres, le projet de Formulaire
recommandé en vertu de la Convention sur la reconnais-
sance et 1’exécution des jugements étrangers en maticre
civile ou commerciale, en vue de soumettre pour approba-
tion le projet révisé de Formulaire recommandé au Conseil
sur les affaires générales et la politique de 2020.

2 Rappelant le Plan stratégique adopté par le Conseil sur
les affaires générales et la politique en 2019, poursuivant
I’universalité et ’intégration en tant qu’éléments des priori-
tés stratégiques opérationnelles de la HCCH, et

Au vu de I’importance d’une diffusion aussi large que
possible de la Convention,

Encourage les Membres intéressés de la HCCH a colla-
borer, en coordination avec le Bureau Permanent, a la
production de traductions de la Convention dans
d’autres langues, notamment les langues officielles
communes a plus d’un Membre, en vue de promouvoir
la Convention et sa compréhension, de faciliter les ra-
tifications, approbations et adhésions et de soutenir sa
mise en ceuvre et son application. La Session s’est fé-
licitée de la volonté des Membres hispanophones de
collaborer a 1’¢laboration d’un texte espagnol commun
de la Convention.

3 Invite le Conseil sur les affaires générales et la poli-
tique a examiner, lors de sa réunion de 2020, s’il souhaite,
le cas échéant, que la HCCH entreprenne davantage de tra-
vaux sur I’intersection entre le droit international privé et la
propriété intellectuelle.
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B  The following decisions and considerations —

The Twenty-Second Session,

1 Mandates the Permanent Bureau to revise, in consulta-
tion with Members, the draft Recommended Form under
the Convention on the Recognition and Enforcement of
Foreign Judgments in Civil or Commercial Matters, with a
view to submitting the revised draft Recommended Form
for approval to the Council on General Affairs and Policy
in March 2020.

2 Recalling the Strategic Plan adopted by the Council
on General Affairs and Policy in 2019, seeking universality
and inclusiveness as parts of the operational strategic prior-
ities of the HCCH, and

Having regard to the importance of the widest possi-
ble dissemination of the Convention,

Encourages interested Members of the HCCH to col-
laborate, in co-ordination with the Permanent Bureau,
towards the production of translations of the Conven-
tion into other languages, in particular official lan-
guages common to more than one Member, with a
view to promoting the Convention and its understand-
ing, facilitating ratifications, approvals and acces-
sions, and supporting its implementation and appli-
cation. The Session welcomed the willingness of the
Spanish-speaking Members to collaborate on the de-
velopment of a common Spanish text of the Conven-
tion.

3 Invites the Council on General Affairs and Policy to
consider, at its 2020 meeting, what, if any, further work it
wishes the HCCH to undertake on the intersection between
private international law and intellectual property.
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Fait a La Haye, le 2 juillet 2019, en un seul exemplaire qui  Done at The Hague on 2 July 2019, in a single copy which
sera déposé dans les archives du Bureau Permanent et dont  shall be deposited in the archives of the Permanent Bureau,
une copie certifiée conforme sera remise a chacun des Gou-  and of which a certified copy shall be sent to each of the
vernements représentés a la Vingt-deuxiéme session de la  Governments represented at the Twenty-Second Session of
Conférence. the Conference.

Pour la République d’Afrique du Sud,
For the Republic of South Africa,
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Pour la République d’Albanie,
For the Republic of Albania,

64



Pour le Royaume d’Arabie saoudite,
For the Kingdom of Saudi Arabia,

NN (@%

Pour la République argentine,
For the Argentine Republic,
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Pour ’Australie,
For Australia,
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Pour la République de Bélarus,
For the Republic of Belarus,

Pour la République fédérative du Brésil,
For the Federative Republic of Brazil,
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Pour le Canada,
For Canada,
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Pour la République du Chili,
For the Republic of Chile,
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Pour la République populaire de Chine,
For the People’s Republic of China,

T e {E T MM i

M 4@5\ 3
o A T
2 i (%\ ;;%

aﬂ”f“ﬁw ’“/ aaﬁ

7'1\e‘7,<

Pour la République de Corée,
For the Republic of Korea,
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Pour la République du Costa Rica,
For the Republic of Costa Rica,
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Pour le Royaume du Danemark,
For the Kingdom of Denmartk,

Pour la République arabe d Egypte,
For the Arab Republic of Egypt,



Pour la République de I’Equateur,
For the Republic of Ecuador,
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Pour les Etats-Unis d’Amérique,
For the United States of America,

Pour la République de I’Inde,
For the Republic of India,
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Pour I’Etat d’Israél,
For the State of Israel,
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Pour le Japon,
For Japan,
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Pour le Royaume hachémite de Jordanie,
For the Hashemite Kingdom of Jordan,
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Pour la République du Kazakhstan,
For the Republic of Kazakhstan,

Pour le Royaume du Maroc,
For the Kingdom of Morocco,

Pour les Etats-Unis du Mexique,
For the United Mexican States,
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Pour la République de Moldova,
For the Republic of Moldova,

Pour le Royaume de Norvége,
For the Kingdom of Norway,

Pour la Nouvelle-Zélande,
For New Zealand,



Pour la Républlique du Paraguay,
For the Republic of Paraguay,

Pour la République du Pérou,
For the Republic of Peru,

Pour la République des Philippines,
For the Republic of the Philippines,
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Pour la Fédération de Russie,
For the Russian Federation,

Pour la Républlique de Serbie,
For the Republic of Serbia,
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Pour la République de Singapour,
For the Republic of Singapore,




Pour la République socialiste démocratique de Sri Lanka,
For the Democratic Socialist Republic of Sri Lanka,

Pour la Confédération suisse,
For the Swiss Confederation,
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Pour la République tunisienne,
For the Republic of Tunisia,
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Pour la République fédérale d’Allemagne,
For the Federal Republic of Germany,
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Pour la République d’Autriche,
For the Republic of Austria,
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Pour le Royaume de Belgique,
For the Kingdom of Belgium,
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Pour la République de Bulgarie,
For the Republic of Bulgaria,
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Pour la République de Chypre,
For the Republic of Cyprus,
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Pour la République de Croatie,
For the Republic of Croatia,
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Pour le Royaume d’Espagne,
For the Kingdom of Spain,
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Pour la République d’Estonie,
For the Republic of Estonia,
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Pour la République de Finlande,
For the Republic of Finland,
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Pour la République frangaise,
For the French Republic,

Pour la République hellénique,
For the Hellenic Republic,

Pour la Hongrie,
For Hungary,
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Pour [’Irlande,
For Ireland,
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Pour la République italienne,
For the Republic of Italy,
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Pour la République de Lettonie,
For the Republic of Latvia,
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Pour la République de Lituanie,
For the Republic of Lithuania,
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Pour le Grand-Duché du Luxembourg,
For the Grand Duchy of Luxembourg,

Pour la République de Malte,
For the Republic of Malta,



Pour le Royaume des Pays-Bas,
For the Kingdom of the Netherlands,

Pour la République de Pologne,
For the Republic of Poland,
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Pour la République portugaise,
For the Portuguese Republic,
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Pour la République tchéque,
For the Czech Republic,

Pour la Roumanie,
For Romania,
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Pour le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord,
For the United Kingdom of Great Britain and Northern Ireland,



Pour la République slovaque,
For the Slovak Republic,

WWM )}h@/

Pour la République de Slovénie,
For the Republic of Slovenia,

Pour le Royaume de Suéde,
For the Kingdom of Sweden,
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Pour la République orientale de I’Uruguay,
For the Eastern Republic of Uruguay,

Pour la République socialiste du Vietnam,
For the Socialist Republic of Vietnam,

Pour la République de Zambie,
For the Republic of Zambia,

Le Secrétaire général, /
The Secretary General, \
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Vingt-deuxiéme session

Twenty-Second Session

Actes
Acts

Note du Bureau Permanent

Notice by the Permanent Bureau

Conformément a une pratique qui a pris naissance lors de la
Session extraordinaire de 1966, les interventions ont été
résumées dans la langue, anglaise ou frangaise, utilisée par
les orateurs. De méme, les Propositions de travail sont re-
produits dans la langue utilisée par leur auteur, le Bureau
Permanent ne pouvant assurer la traduction des documents
produits par les délégations. Sont toutefois diffusés dans les
deux langues les documents produits par le Bureau Perma-
nent.

In accordance with a practice which began during the Ex-
traordinary Session of 1966, the speakers’ remarks have
been summarised in the languages which they have em-
ployed, respectively English or French. Working Proposals
are reproduced only in the languages employed by their
authors, since the Permanent Bureau has no translation
service. However, documents emanating from the Perma-
nent Bureau have been distributed in both languages.

Note

Notice 89






Procés-verbaux
de la Deuxiéeme commission

Minutes
of the Second Commission



Procés-verbal No 1

Minutes No 1

Séance du vendredi 21 juin 2019 (matin)

Meeting of Friday 21 June 2019 (morning)

1. La séance est ouverte a 11 h 45 sous la présidence de
M. Andrew Walter (Australie).

2. The Chair recalled that there were a number of ideas
for how to proceed with work on intellectual property.
There was the Russian proposal of developing a separate
protocol, and the Secretary General’s approach of asking
Council to consider in March 2020 whether to convene an
Experts’ Group. The Chair opened the floor for discussion
of preferences between the options or any other proposals
as to how to proceed.

3. A delegate from Brazil expressed that Brazil had a
history of full engagement on issues of intellectual property
rights. His delegation had felt the need to cooperate on this
issue in order to facilitate a solution that would be accepta-
ble for all Members. He recalled that three years prior, Bra-
zil had worked to build a common proposal with Israel, and
that they were still working to find a middle ground be-
tween the differing views that have persisted. At this stage,
in the Commission on General Affairs and Policy, he saw
the opportunity to deal with this in a different way. He
flagged that this was beyond the instructions of delegations
and their information from stakeholders. He emphasised
this was a serious decision; though at this stage it might
only be a recommendation to the Council on General Af-
fairs and Policy, he was concerned that it would be difficult
not to follow a recommendation arising from a Diplomatic
Session and to possibly reach a different decision. Based on
the history of the HCCH, the delegate suggested that it could
be agreed that there could not be three or four instruments
in parallel discussion; it was better to be involved in con-
structive negotiation of one new global instrument. He stat-
ed that as there were no clear instructions, Brazil would
reserve its position at that time. He encouraged other Mem-
bers to consider the significance of making any decision at
that time.

4. The Chair asked whether Brazil had an opinion on
whether to turn over the question to the Council on General
Affairs and Policy in March 2020.

5.  The delegate from Brazil confirmed that this was
part of his concern, as even making that recommendation
would be a serious decision. Indeed, this had been the ap-
proach to which he was referring. The Chair thanked the
delegate for that clarification.

6. A delegate from Canada expressed that Canada was
open to considering other options, but in relation to those
currently on the table she preferred the Council on General
Affairs and Policy be asked to consider the establishment
of a representative Experts’ Group to consider the feasibil-

ity of future work on intellectual property. Leaving the
matter to the Council on General Affairs and Policy in 2020
had the advantage of giving Members time to consult and to
consider the implications of a decision for the priorities of
Council for the work programme of the HCCH. She remind-
ed the room that the work programme was full and encour-
aged them to consider budgetary implications. She high-
lighted that it would likely mean another priority on the
work programme giving way to this matter.

7. The Chair reminded the room that any decision taken
by the Commission on General Affairs would be reflected
in the Final Act.

8. A delegate from the People’s Republic of China
congratulated the Chair on his appointment. He thanked
Brazil and Israel for their consistent efforts to accommo-
date the differing views of Members. The delegate ex-
pressed full support for the arguments raised by Brazil and
recognised the significant work those delegations had done
to accommodate diverse views. He reported that to take any
decision on another mechanism would be beyond his man-
date to negotiate the current draft of the Convention. He
agreed that all the work on this topic should be recorded
and kept at this stage. He sought to propose a third option:
that this Commission simply inform Council on General
Affairs and Policy of the current discussions of this Diplo-
matic Session and request that Council consider future
work, but without recommending any format. This ap-
proach would entail a report to Council but without any
indication of what steps should be taken. He reminded the
room that extensive time should not be spent on this issue
in light of the main goal of completing work on the draft
Convention.

9. A delegate from Israel joked and expressed his ex-
citement at participating in his first meeting on General
Affairs and Policy. His delegation thanked Brazil for the
work that they had undertaken together in attempting to
find a workable solution. However, he acknowledged that
despite their best efforts, the continued diverging views in
the room illustrated the difficulty of this issue. He agreed
with Brazil and China that at this stage the Commission on
General Affairs should not take any action in making a
recommendation to the Council on General Affairs and
Policy. He supported China’s suggestion and asked the Per-
manent Bureau to comment on whether there was a way to
produce a document reflecting the work and various options
to be submitted to Council. He noted the importance of
such a document being provided in enough time for Mem-
bers to consider it. That failing, he supported China’s sug-
gestion to only ask Council to take note of the events of the
Diplomatic Session. He asserted that this did not represent
any position on the part of Israel with regard to the form of
any future work. Israel would be happy simply for the Per-
manent Bureau to record these proceedings and report to
Council.

10. A delegate from the European Union noted his own
excitement at this convening of the Commission on General
Affairs in a virtual change of venue. He recorded that the
European Union had supported the inclusion of intellectual
property matters either to the full or a limited extent. He
thought it would be better not to let the immense work on
this matter go to waste and that it would be appropriate to
send a signal regarding continued work, given that the pos-
sibility of consensus looked bleak. This could be done
through a range of means, from recommending the estab-
lishment of an Experts’ Group, to doing nothing and hoping
that this issue might be taken up. The European Union ex-
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pressed no formal position, but saw no problem with find-
ing an option.

11. A delegate from the United States of America
thanked all Members for their work on this matter. The
delegate restated his position that the application of private
international law to intellectual property differed greatly
from the application of private international law to other
issues. At this point he could not support any recommenda-
tion as to a protocol, as it was unlikely that the application
of such an instrument would be different in any meaningful
way from inclusion in the Convention with the possibility
of an Article 19 declaration. Nonetheless, he recognised
that the issue needed further discussion. His delegation was
happy for the Commission to make a recommendation to
Council, or to act on the proposal of China simply to notify
Council. The delegate agreed with Israel that there would
be some benefit to a Preliminary Document on this issue,
but understood that this would require devoting resources
of the Permanent Bureau. The United States of America did
not wish to overburden the Permanent Bureau. The delega-
tion looked forward to discussion of this matter in March
2020.

12. Un délégué de la Suisse, aprés avoir entendu toutes
les options, note que la délégation de la Suisse soutient la
formulation proposée par la délégation du Canada dans le
sens ou elle revét un certain degré de direction tout en lais-
sant complétement ouverte la question des résultats ; cette
proposition suggere simplement que le Conseil sera invité a
discuter de 1’établissement d’un Groupe d’experts en vue
d’analyser les options et la faisabilité des travaux futurs. Le
délégué espére avoir bien compris la proposition de la dé-
légation du Canada. Cette proposition est suffisamment
concréte tout en restant suffisamment vague.

13. The Chair enjoyed the idea of “constructive ambigui-
ty” arising from the Swiss intervention.

14. Another delegate from the European Union advised
the room that, speaking from his experience of having pre-
viously chaired an Experts’ Group on feasibility, he did not
think that convening such a group would be very construc-
tive. He observed that it was clear there were different
views on this. As such, exploring feasibility was not useful
and would be a waste of resources, as it would require con-
sensus as a result in order to progress beyond that group. It
would only be useful if those Members that were not inter-
ested were willing for those interested to continue work. On
issues such as this where there was no consensus, but there
was significant interest, he posited that the Members need
to decide whether the HCCH was willing to use its resources.
The delegate emphasised that this was an issue for the
Council to consider, for this particular issue, but also as a
general concept.

15. Another delegate from the European Union added a
note regarding the follow-up work that would arise out of
the successful conclusion of a Convention. The delegate
reminded the room that an Experts’ Group on jurisdiction
was already in the work programme. He recalled his dele-
gation’s flexibility on intellectual property, but expressed
that this should not interfere with the scheduled work on
jurisdiction.

16. The Chair took stock of the views expressed. He had
heard some support for making a recommendation that
Council contemplate an Experts’ Group to consider the
feasibility of future work. On the other hand, there had
been concerns that this was not the time to make a decision
that was too far-reaching. He concluded that there was

some desire to at least send a signal that this work is not
complete. The Chair proposed moving forward tentatively,
by putting forward a “light-touch” recommendation that
Council, at its March 2020 meeting, give consideration to
what, and if any, future work the HCCH should undertake in
relation to private international law and intellectual proper-
ty. He observed that in some respects this decision was for
his own benefit, as this issue would then be on the agenda
for the Council on General Affairs and Policy, but would
not require any Members to go to the trouble of making a
proposal. He suggested that this approach would avoid
making any decisions or commitments beyond the dele-
gates’ current instructions.

17. A delegate from Brazil requested clarification of
wording of the Chair’s proposal, which the Chair repeated.
The delegate then requested that the decision be deferred as
his delegation wished to seek instructions, as he was not
mandated to take such a decision. He suggested the Com-
mission return to the question at a later stage in the Diplo-
matic Session, perhaps on 1 July. He echoed the remarks of
China that the delegations had come for the purpose of
negotiating a treaty, and that there were still significant
issues to resolve.

18. A delegate from Israel joked that when this meeting
returned later in the Diplomatic Session he would get to
participate in two meetings on General Affairs. He support-
ed deferring any decision until 1 July, and suggested that
the exact wording of the Chair’s proposal be shared on the
Secure Portal.

19. The Chair accepted this approach. He confirmed that
he would make his proposed recommendation to Council
available on the Secure Portal, so that Members would have
time to consult. The matter would then be revisited at a
time that suited the Chair of the Commission on the Judg-
ments Convention.

20. The meeting closed at 12.32 p.m.
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Procés-verbal No 2

Minutes No 2

Séance du lundi premier juillet 2019 (apres-midi)

Meeting of Monday 1 July 2019 (afternoon)

1. La séance est ouverte a 15 h 35 sous la présidence de
M. Andrew Walter (Australie).

2. The Chair noted three Working Proposals: Working
Proposal No 1 REV (which had emerged from earlier dis-
cussions concerning intellectual property), Working Pro-
posal No 2 from the delegations of Argentina, Chile, Peru
and Uruguay (with respect to languages) and Working Pro-
posal No 3 from the Permanent Bureau (concerning the
Recommended Form).

Working Proposal No 1 REV

3. Turning to Working Proposal No 1 REV, the Chair
noted that a change to the heading reflected the possibility
that more than one decision point would be raised at the
Commission on General Affairs and Policy. Otherwise, the
substance of the recommendation remained the same. The
Chair recalled that this document emerged from the earlier
meeting of the Commission. The Chair asked if there was
anyone who objected. Noting no objections, the Chair
turned to Working Proposal No 2.

Working Proposal No 2

4. The Secretary General explained the meaning of the
final line, “this proposal has been discussed with the Per-
manent Bureau”, and noted that the Permanent Bureau and
Argentina had been working together on the proposal in full
transparency and open exchange. The Secretary General
sought to dispel any impression upon the delegates that
there was an issue with working in other languages. He also
stressed that the Permanent Bureau would simply act in a
coordinating role, and would not provide budgetary or or-
ganisational resources for the preparation of the transla-
tions.

5. A delegate from Argentina thanked the Chair, the
Permanent Bureau and the Secretary General for assisting
Argentina with its proposal. She indicated that, as could be
seen from the text, Members would happily undertake the
task of translating into the proper languages, including
Spanish. The delegate recalled the Secretary General’s
message of “inclusiveness” from the formal dinner, and she
remarked that this was what the proposal sought to achieve.
She considered that the translation of the Convention into
Spanish would help to raise awareness of the Convention,
would assist States in becoming Party to it, and would en-
sure its proper application. She highlighted that, at the end
of the day, it would be the judiciary of the respective coun-
tries that would apply the Convention. The translation of
the text into multiple languages would be key to its success.
The delegate sought to send a positive message as to the

use of other languages. She expressed the hope that the
Working Proposal could reach consensus easily. She em-
phasised this did not have budgetary implications. Finally,
although this was not the UN, she remarked Spanish was an
official UN language and that it was sometimes useful to
have it as a reference for our work at the HCCH.

6. The Chair sought interventions of any other co-
proponents.

7.  Un délégué du Chili mentionne la volonté de travail-
ler avec le Secrétaire général et les délégations qui ont par-
ticipé a la rédaction de cette proposition. Il souligne I’im-
portance de ce document et la nécessité de le porter a la
connaissance des praticiens au sein des Membres. Il indique
ensuite son souhait de collaborer avec les autres déléga-
tions afin de rendre un produit final qui refléte cette colla-
boration.

8. A delegate from Mexico supported the proposal as
one of its co-sponsors. The delegate highlighted the key
word “inclusiveness”. He highlighted that the Working
Proposal aligned with the Strategic Plan of the HCCH which
was recently approved. He repeated his intention to work
together on this proposal.

9. A delegate from Peru aligned with the co-proponents
and highlighted the need to promote both inclusiveness and
the Convention.

10. A delegate from Uruguay supported the proposal as
one of its co-sponsors, and noted that the proposal bore no
budgetary implications. It sought to promote and dissemi-
nate the dissemination of the Convention which was needed
for its understanding and as the basis of future ratification
and approval.

11. A delegate from the European Union made one sug-
gestion as to the wording, and had one offer to make. Be-
fore he did either, the delegate emphasised that the Europe-
an Union was fully aligned with the purpose and objective
of the proposal. By his comments, he sought to broaden the
scope of what the proponents sought in their proposal.
First, the delegate recalled it was of the utmost importance
that States had consistent and correct translations of the
Convention in the official language of their traditional judi-
cial proceedings. He highlighted that additional issues arise
where languages are widely spoken and spoken in a number
of jurisdictions: for those languages, there was a need to
achieve a consistent version to be applied in a number of
jurisdictions. The delegate remarked that Spanish is widely
spoken and expressed support for the proposal with respect
to Spanish. However, the delegate explained that there were
other languages that were equally widely spoken, some of
which were official languages of the European Union. For
that reason, the delegate proposed to replace the term “in-
cluding Spanish” with the phrase “in particular, languages
spoken in more than one Member State” to make this a
more neutral and broader notion that would apply to more
than one language (and include Spanish). Secondly, the
delegate combined his suggestion with an offer from the
European Union. He noted that the European Union would
need to translate the text into all official languages of the
European Union in order to procure signature and ratifica-
tion of the Convention. Such translations would not be offi-
cial HCCH documents, however they would comprise offi-
cial European Union documents. In that regard, the dele-
gate offered coordination and cooperation to all other
Members of the organisation: Members were invited to
address the European Union and share issues or preliminary
translations already carried out into those languages, so that
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the European Union could then liaise with its translation
services to produce language versions that are consistent
and that help to promote the Convention and its uniform
interpretation.

12. The Chair thanked the European Union for its offer.
He intended to return to the proposal regarding the text
after taking the interventions of others.

13. A delegate from Japan did not seek to modify or
revise the Working Proposal. He expressed his true appre-
ciation and respect for the Member States who intended to
collaborate and produce translations of the Convention.
However, he had one concern about the proposal: reading
the proposal literally, it seemed to the delegate that the
proposal encouraged Japan to collaborate with the Perma-
nent Bureau and produce a Japanese translation. However,
Japan did not want to be encouraged to make a translation.
He considered that each State should voluntarily determine
whether it would collaborate to provide a translation. The
delegate highlighted that this issue impacted upon the re-
sources and manpower of the Permanent Bureau. From that
point of view, Japan was hesitant to adopt the proposal.
However, if the Plenary reached consensus, the delegate
did not intend to object to the proposal.

14. Un délégué de la Suisse remercie les cinq délégations
qui ont soulevé cette problématique. Il souligne ensuite
I’importance des traductions et fait écho aux commentaires
de 1I’Union européenne quant a 1’idée de faire référence a
d’autres langues. Pour finir, il remercie I’Union européenne
de sa généreuse suggestion car traduire un texte nécessite
des ressources et du temps. Pour ces raisons, il indique que
sa délégation coopérera volontiers pour ’italien et 1’alle-
mand.

15. A delegate from Argentina thanked the Chair and the
other delegates for making interventions and expressing
their willingness to work on the proposal from Argentina.
The delegate forgot to mention that there are currently 11
or 12 Spanish-speaking countries within the HCCH, with two
more hopefully becoming Members. Therefore, she empha-
sised it was important to keep Spanish on board and, in that
respect, she sought to retain the reference to “Spanish” in
the Working Proposal. In the spirit of inclusiveness, the
delegate was prepared to include other specific languages
in its proposal (and to that end, she expressed her thanks to
the European Union for its offer to collaborate with respect
to a Spanish translation). The delegate suggested that the
work could proceed along the lines of promoting Spanish,
German and / or whatever languages were appropriate. The
delegate reiterated that she sought to keep the reference to
Spanish, but not necessarily to the exclusion of other lan-
guages.

16. A delegate from Uruguay proposed to include text
before the phrase “into other languages”, or before the
phrase “including Spanish”, that read “language spoken by
many jurisdictions”. As to the comments from the delegate
from Japan, the delegate from Uruguay thought that the
Working Proposal could be modified to read “[e]ncourages
the relevant Members of the HCCH to collaborate”: in that
way, the “relevant Members” would refer only to those
States who were directly interested (States that used a par-
ticular language, or had proposed a translation, or had
agreed to finance a translation) and not all Member States
generally. The delegate also thanked the European Union
for its offer and expressed the willingness of Uruguay to
engage in cooperation and coordination efforts, and sought
more information as to the timing of a Spanish translation,

for the presentation of the Convention to the Parliament in
Uruguay.

17. The Chair summarised the discussion. Firstly, in rela-
tion to the resources point (raised by Japan) the intention
was to not impose any costs upon the Permanent Bureau.
The reference in the proposal to “coordination with the
Permanent Bureau” was simply to ensure, for example, that
there would not be 12 Spanish-speaking States all doing
their own translations. The Chair emphasised that it was in
everyone’s interests to have one common translation. In
terms of not wanting to encourage Japan to translate the
Convention into Japanese, the Chair developed upon the
intervention made by the delegate from Uruguay and sug-
gested that the Working Proposal be modified to read: “En-
courages interested Members of the HCCH to collaborate”.
Then, the Chair turned to the inclusiveness of other lan-
guages raised by the European Union. He noted that the
“counterweight” position of the co-proponents was that the
Working Proposal had initially sought to emphasise Span-
ish in particular. He suggested modifying the Working Pro-
posal as follows: “towards the production of translations of
the Convention into other languages, in particular lan-
guages spoken in more than one Member such as Spanish,
with a view [...]”. The Chair then read the whole of the
proposed text: “Encourages interested Members of the
HCCH to collaborate, in coordination with the Permanent
Bureau, towards the production of translations of the Con-
vention into other languages, in particular languages spo-
ken in more than one Member such as Spanish, with a view
to promoting the Convention and its understanding, facili-
tating ratifications, approvals and accessions, and support-
ing its implementation and application.”

18. A delegate from the European Union recalled that
language politics was a sensitive area of politics. He ac-
knowledged that Spanish was also an official language
within the European Union. However, he considered that
the express mention of Spanish created a problem for the
European Union where other languages were not also men-
tioned. The delegate proposed either a generalised Working
Proposal, or else requested a list (at everyone else’s ex-
pense) of the numerous other relevant European languages.

19. A delegate from the Russian Federation suggested
the addition of the Russian language.

20. A delegate from Argentina sought to gain the sup-
port of the European Union. She understood the point of
view of the European Union and welcomed the inclusion of
Russian within the proposal. In that regard, the delegate
proposed that “the official languages of the European Un-
ion” could be included in the wording of the Working Pro-
posal.

21. A delegate from Japan considered that Chinese,
Spanish and other UN languages must be included in the
proposal. He emphasised that Japanese should not be in-
cluded.

22. Un délégué de la Suisse rappelle que ’allemand et
I’italien ne sont pas des langues parlées uniquement au sein
de I’Union européenne.

23. A delegate from Chile considered the discussion had
become too complicated, and that the Working Proposal
had been intended to facilitate an agreement. She recalled
the idea had originated from Spanish-speaking States that
used Spanish not only within their respective countries but
in their bilateral and multilateral relations in Latin America
and with some Caribbean States. The delegate emphasised
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that it was the intention and aim to highlight the propo-
nents’ willingness to work to produce a Spanish version of
the Convention as soon as possible. The delegate under-
stood that there were other readings and other understand-
ings of first-class and second-class languages — however
she emphasised that the intention of the Working Proposal
was completely different. The idea was to have a kind of
invitation, extended to all Members, to think about transla-
tions of the text, and that Spanish should be included within
that trend. The delegate highlighted her delegation’s desire
to work upon language that reflected that common will. She
underscored that the intention was not to create a problem
within the Conference, amongst the European Union and
other States. The delegate was convinced that there would
need to be a version of the Convention in each and every
language for judges, who had never read in French or Eng-
lish, to understand and apply the Convention. She empha-
sised that the Convention should facilitate “universality”:
not a universality for the elite, but for the common people.
She suggested that deleting the reference to Spanish would
accommodate some people. However, she sought to place
on the record of the meeting that Spanish-speaking States
wished for the Convention to be translated into Spanish,
and to highlight the importance that the proponents at-
tached to the Working Proposal. She also sought to remind
the delegations that private international law was very de-
veloped, since the earliest times, in Montevideo and in the
Americas. She did not seek to deny there had been devel-
opments and evolution in other countries, but sought to em-
phasise the roots of private international law in the Americas.

24. A delegate from Israel concurred with the explana-
tion provided by the delegate from Chile, and sought to
offer a suggestion that captured the discussions of the
Working Proposal. She suggested retaining the sentence “in
particular, languages spoken in more than one Member”
and adding another sentence at the end of the paragraph:
“The Commission welcomes the willingness of the Span-
ish-speaking Members to work towards the production of
such a text in Spanish.”

25. A delegate from the European Union echoed the
approach of the delegate from Israel. He also suggested
retaining a general sentence, and then adding a sentence at
the end which could include, e.g., “takes note that first in-
tentions of cooperating in relation to the Spanish language
have already been declared at the Diplomatic Session”. The
delegate highlighted that this approach retained a specific
reference to Spanish and remained truthful to the actual
discussions.

26. A delegate from Uruguay suggested the addition of
the following sentence, perhaps either at the end or the
beginning of the proposal: “to take note”, or “to welcome”,
“the willingness of the Spanish-speaking States to cooper-

ate among each other to reach”, or “to coordinate”, “a
common translation into Spanish” or something of the sort.

27. The Chair observed a way forward. He proposed the
deletion of the words “including Spanish” in the first sen-
tence (so that it would read: “towards the production of
translations of the Convention into other languages with a
view [...]”), and the addition of a new sentence, e.g., “The
Commission welcomed the willingness of the Spanish-
speaking Members to collaborate on the development of a
Spanish text of the Convention.” The Chair enquired
whether this was satisfactory.

28. A delegate from the European Union agreed that
this was agreeable with respect to the latter part. However,
in relation to the first sentence, the delegate not only sought

the deletion of the words “including Spanish” but the reten-
tion of the words “in particular, languages spoken in more
than one Member” as had been suggested by the European
Union and endorsed by a number of other delegations.

29. The Chair focused upon the second sentence. He en-
quired whether there were any objections to that proposal,
particularly from the proponents of the Working Proposal.

30. A delegate from Argentina agreed that the first sen-
tence was agreeable as part of a compromise solution. How-
ever, in relation to the second specific sentence, the dele-
gate suggested that it should be emphasised that the inten-
tion was to achieve one common translation into Spanish,
via one coordinated effort.

31. The Chair responded by suggesting the phrase “a
common Spanish text” or “the development of a common
Spanish text”. Observing that the delegate from Argentina
was in agreement, the Chair directed the discussion to the
second point raised by the European Union: the inclusion of
the sentence “in particular languages spoken in more than
one Member”. He noted that this language avoided placing
pressure upon the Japanese delegation to produce a Japa-
nese translation.

32. A delegate from Canada did not object to the general
thrust of the Working Proposal, however she sought to
make a drafting suggestion that made the text more precise.
Rather than referring to the “languages spoken in Member
States”, the delegate proposed the phrase “languages of
Members”. The delegate illustrated her suggestion by refer-
ence to Canada. While Canada had two official languages,
(the same official languages as the HCCH), there were also
many other languages spoken in Canada. In that respect the
delegate was not in a position to suggest that the text of the
Convention be produced in any language other than the
official languages. The delegate suggested that the simplest
modification could be to say “in particular languages of
Members”.

33. A delegate from the European Union thanked the
delegate from Canada and acknowledged the precision of
the drafting. He suggested that a correct and meticulous ap-
proach would be to say “in particular, languages that are of-
ficial languages in more than one Member”.

34. A delegate from Uruguay suggested “in particular,
official languages in more than one Member”.

35. The Chair considered this to be the “winning bid”
and asked whether there were any objections to the lan-
guage “in particular, official languages of more than one
Member”.

36. A delegate from Canada suggested “official lan-
guages common to more than one Member State”.

37. A delegate from the European Union expressed the
preference of her delegation not to talk of “Member States”
but simply “Members”.

38. The Chair proposed the following text: “Encourages
interested Members of the HCCH to collaborate, in coordina-
tion with the Permanent Bureau, towards the production of
translations of the Convention into other languages, in par-
ticular official languages common to more than one Mem-
ber, with a view to promoting the Convention and its un-
derstanding, facilitating ratifications, approvals and acces-
sions, and supporting its implementation and application.
The Session welcomed the willingness of the Spanish-
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speaking Members to collaborate on the development of a
common Spanish text of the Convention.” The Chair en-
quired whether there were any strong objections and, ob-
serving that there were none, proceeded on the basis that he
and the Secretary General would ensure the text was appro-
priately reflected.

Working Proposal No 3

The Chair then directed the discussion to Working Proposal
No 3 from the Permanent Bureau as to the recommended
form. Noting that there were no comments or objections to
adopting the Working Proposal, the Chair proceeded on the
basis that it was adopted. The Chair foreshadowed that the
order of the Working Proposals would be Working Pro-
posal No 3, Working Proposal No 2, then Working Pro-
posal No 1.

Judgments Convention event in Hong Kong

39. A delegate from the People’s Republic of China
sought to raise awareness of the proposed conference on
9 September 2019 in Hong Kong.

40. The Representative from the HCCH Regional Office
for Asia and the Pacific explained that, on 9 September
2019, a one-day conference would be hosted in Hong Kong
to promote the Judgments Convention. Now that the text of
the exciting and “game-changing” Convention had been
finalised, the Representative highlighted that it needed to
be promoted to different regions in the world. The confer-
ence in Hong Kong was being jointly organised by the De-
partment of Justice of the Hong Kong Special Administra-
tive Region and the People’s Republic of China. The Rep-
resentative indicated that there were flyers available. He
encouraged the delegates to advertise the conference to
colleagues, lawyers and experts within their regions, par-
ticularly from the Asia Pacific, so that a good representa-
tion of lawyers, practitioners and government officials
would be present at the conference. He indicated that the
conference was free, and that registration would open in a
couple of days.

41. A delegate from the People’s Republic of China
echoed the Representative’s warm invitation to all distin-
guished delegates. He remarked that it was an honour for
the People’s Republic of China to co-organise the event
with the Permanent Bureau and the Regional Office for
Asia and the Pacific. He noted that, now that the adoption
of the Convention was a certainty, he and his delegation
were relieved that the months of planning would culminate
in the conference! He reiterated that the invitation extended
to the delegations, their friends and colleagues, and busi-
ness sector lawyers. He indicated that registration details
were contained in the flyer.

42. Commission I was closed at 4.25 p.m.
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Propositions de travail Nos 1 et 2

Working Proposals Nos 1 and 2°

Distribués le dimanche 30 juin 2019

Distributed on Sunday 30 June 2019

No 1 REV — Proposition du Président de la Commission
sur les affaires générales et la politique — Proposal of the
Chair of the Commission on General Affairs and Pol-
icy™

B — Les décisions et considérations suivantes :

La Vingt-deuxi¢me session,

3 Invite le Conseil sur les affaires générales et la poli-
tique a examiner, lors de sa réunion de 2020, s’il souhaite,
le cas échéant, que la HCCH entreprenne davantage de tra-
vaux sur I’intersection entre le droit international privé et la
propriété intellectuelle.

* kK

B — The following decisions and considerations —

The Twenty-Second Session,

3 Invites the Council on General Affairs and Policy to
consider, at its 2020 meeting, what, if any, further work it
wishes the HCCH to undertake on the intersection between
private international law and intellectual property.

No 2 REV — Proposal of the delegations of Argentina,
Chile, Mexico, Peru and Uruguay

The Twenty-Second Session,

Recalling the Strategic Plan adopted by CGAP in 2019, seek-
ing universality and inclusiveness as parts of the operation-
al strategic priorities of the HCCH, and

Having regard to the importance of the widest possible
dissemination of the Convention,

Encourages interested Members of the HCCH to collaborate,
in coordination with the Permanent Bureau, towards the
production of translations of the Convention into other
languages, in particular official languages common to more
than one Member, with a view to promoting the Convention
and its understanding, facilitating ratifications, approvals
and accessions, and supporting its implementation and ap-

* Ne sont reproduits dans ce tome que les documents de travail ayant trait aux
matiéres diverses./Only the working documents dealing with miscellaneous mat-
ters are reproduced in this volume.

** Le Doc. trav. No 1 REV a été distribuée le 1 juillet 2019./Work. Doc. No 1
REV was distributed on 1 July 2019.

plication. The Session welcomed the willingness of the
Spanish-speaking Members to collaborate on the develop-
ment of a common Spanish text of the Convention.

Proposition de travail No 3

Working Proposal No 3

Distribué le lundi 1° juillet 2019

Distributed on Monday 1 July 2019

No 3 — Proposition du Bureau Permanent — Proposal of
the Permanent Bureau

B — Les décisions et considérations suivantes :
La Vingt-deuxiéme session,

1 Confie au Bureau Permanent le mandat de réviser, en
consultation avec les Membres, le projet de Formulaire
recommandé en vertu de la Convention sur la reconnais-
sance et ’exécution des jugements étrangers en maticre
civile ou commerciale, en vue de soumettre pour approba-
tion le projet révisé de Formulaire recommandé au Conseil
sur les affaires générales et la politique de 2020.

* %k %k

B — The following decisions and considerations —
The Twenty-Second Session,

1 Mandates the Permanent Bureau to revise, in consulta-
tion with Members, the draft Recommended Form under
the Convention on Recognition and Enforcement of Foreign
Judgments in Civil or Commercial Matters, with a view to
submitting the revised draft Recommended Form for ap-
proval to the Council on General Affairs and Policy in
March 2020.
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Extrait du Procés-verbal No 2*

Extract from Minutes No 2*

Séance du lundi premier juillet 2019 (aprés-midi)

Meeting of Monday 1 July 2019 (afternoon)

3. The Secretary General wanted to record, on behalf
of the Permanent Bureau, his thanks to the distinguished
delegation from the European Union and the Commission
for organising translations of the Convention. He noted that
this was a continuation of their excellent cooperation upon
translations in the past. The Secretary General also thanked
the Department of Justice of the Hong Kong Special Ad-
ministrative Region and the colleagues from the People’s
Republic of China for hosting the first major event to pro-
mote the Convention. [...]

* Nest reproduit dans ce tome que I’extrait du Procés-verbal ayant trait aux
matieres diverses./Only the extract from the Minutes dealing with miscellaneous
matters is reproduced in this volume.
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