
Hague Conference Update: Permanent Bureau
of the Hague Conference on Private
International Law

Introduction

As the days grow longer and the weather becomes
warmer in the Netherlands, work does not slow
down at the Permanent Bureau of the Hague
Conference on Private International Law. April saw
the launch of the new INCADAT website, the
culmination of a comprehensive process of review and
development which it is hoped will improve the
experience of the database for our thousands of users.
In the same month, during the Council on General
Affairs of the Hague Conference, the Hague Protocol
of 23 November 2007 on the Law Applicable to
Maintenance Obligations (hereinafter ‘the 2007
Protocol’) was signed and ratified by the EU. Whilst
the 2007 Protocol has yet to enter into force, this
important step by the EU signifies its strong support
for the instrument. In May, the Hague Conference’s
presence in Latin America was strengthened as a
result of the signing of two important agreements.
These agreements will underpin the work of the
Hague Conference’s Regional Office in Argentina.
Lastly, the warm breezes of June brought with them a
record number of experts and States to the Hague for
the Third Meeting of the Special Commission to
review the practical operation of the Hague
Convention of 29 May 1993 on Protection of
Children and Co-operation in Respect of Intercountry
Adoption (hereinafter, ‘the 1993 Hague Intercountry
Adoption Convention’). Some of these events are
described in more detail below but, as usual, please
visit our website www.hcch.net for further
information on Hague Conference matters.

The Launch of the New INCADAT Website

What is INCADAT?

The International Child Abduction Database –
INCADAT (www.incadat.com) was established by the
Permanent Bureau in 1999 in order to ensure that
leading decisions rendered by national courts in
respect of the Hague Convention of 25 October 1980
on the Civil Aspects of International Child Abduction
(hereinafter, ‘the 1980 Hague Child Abduction
Convention’) were accessible to judges, Central
Authorities, practitioners and other interested
persons. INCADAT has already contributed to the
promotion of the effective operation of the 1980
Hague Child Abduction Convention by encouraging
mutual understanding and consistency in
interpretation between the 82 States Parties.
INCADAT is also used by non-Contracting States,
thus facilitating the promotion of the Convention to a

wider audience. INCADAT also contains a small
number of non-Convention abduction cases.

INCADAT currently contains summaries of more
than 850 decisions from 40 jurisdictions in English,
French and, to a large extent, in Spanish. The success
of INCADAT can be measured by the increasing
number of visits to the INCADAT website. From
1 February 2009 to 31 January 2010 the INCADAT
website had more than 20,000 visits from 154
different countries/territories.

The New INCADAT

After 10 years, it was decided that the INCADAT
website and maintenance tool needed to be adapted
to modern standards and to be modified to cope with
the growing number of summaries. This was seen as
an ideal occasion for a complete review of INCADAT.
The new INCADAT website, launched on 30 April
2010, gives users access to a completely revised and
modernised database of case law. The various
improvements for INCADAT users include: more
user-friendly website navigation, enhanced
functionality of the case law search, as well as the
introduction of a new ‘Case Law Analysis’ section,
written by Professor Peter McEleavy (University of
Dundee). This new ‘Case Law Analysis’ section
provides users with a comprehensive case law
commentary on key topics of the 1980 Hague Child
Abduction Convention. As users will recall, case law
commentaries existed before but they were only
accessible via the separate case summaries. Now the
commentaries are available in an easy to access
‘folder system’, sorted by legal topic. The Permanent
Bureau is very grateful to Professor Peter McEleavy
for his work on this new section.

Looking to the future, the Permanent Bureau is
constantly working on the enlargement of
INCADAT’s coverage in co-operation with its
consultants and contributors from different
Contracting States. In particular, the Permanent
Bureau hopes to increase the coverage of INCADAT
in Contracting States which are, as yet, unrepresented
on INCADAT.

The Hague Conference’s Co-operation with,
and Presence in, Latin America

In the context of implementing the strategic aim of
the Hague Conference of reinforcing its co-operation
with, and its presence in Latin America, on 7 May
2010 the Secretary General of the Hague Conference
signed two agreements in Buenos Aires. The first
agreement concerns co-operation with Mercosur and
was co-signed by the Ministers of Justice of the
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Members of Mercosur (Argentina, Brazil, Paraguay
and Uruguay), as well as those of its Associate States
(Bolivia, Chile, Ecuador and Peru). This agreement
entered into force immediately. The second
agreement, with the Government of Argentina,
clarified and reinforced the position of the Liaison
Legal Officer for Latin America, Mr Ignacio
Goicoechea, and his office in Argentina. This
agreement is subject to approval by the Parliament of
Argentina. Both agreements are available on the
Hague Conference’s website under ‘News and Events’,
then ‘2010’.

The Third Meeting of the Special
Commission to Review the Practical
Operation of the 1993 Hague Intercountry
Adoption Convention

From 17–25 June 2010, the Third Meeting of the
Special Commission to review the practical operation
of the 1993 Hague Intercountry Adoption
Convention took place at the Peace Palace in The
Hague. More than 260 experts from 85 states met to
discuss the practical operation of the Convention and
to achieve consensus on the main elements of the
Guide to Good Practice No 2 on Accreditation and
Adoption Accredited Bodies. In relation to the

practical operation of the Convention, the following
themes were discussed, amongst others:

¶ applying the safeguards of the Convention;
¶ intergovernmental and judicial co-operation in

relation to the Convention;
¶ issues concerning Convention procedures; and
¶ learning from experience (including post-disaster

relief).

The programme of the Special Commission also
included a special session on the abduction, sale and
trafficking of children in the context of intercountry
adoption, which included presentations on:

¶ Global perspectives on trafficking (Professor
David Smolin, USA) and an African perspective
on trafficking (Dr Benyam Mezmur, Ethiopia);
and

¶ The screening of a documentary on adoption
abuses, ‘Paper Orphans’, introduced by Mr
Joseph Aguettant, Terre des hommes Foundation,
Nepal.

The Conclusions and Recommendations from the
Special Commission are set out in full below:
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