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0 paTudukaumm KoHBeHUMM MO BOMPOCAM rpaxAaHCKOro npouecca

3aKkoH Pecnybanku KazaxcTaH oT 14 Hoabps 2014 roga N 252-V 3PK

Mpumevanue PLUMN!
HacToswaa KoHBeHuua BCcTynaeT B cuay 14 okTabpa 2015 roga.

PaTudnumnpoBaTb KOHBEHLMIO NO BOMPOCAM rpaxAaHCKOro npolecca, coBepweHHyw B laare 1 mapTa
1954 ropa.

lMpe3udeHm
Pecnybauku KazaxcmaH H. HA3APBAEB

KOHBEHLUMA NO BOMPOCAM IPAXAAHCKOIrO MNPOLECCA
(3aknw4eHa nepsoro mapTta 1954 ropa)

FocypapcTBa-noanuMcaHThl HacToAwen KoHBeHuuu;

C y4eTOM uMewweroca onbiTa, xenaa yny4Huutb KoHBeHuuw oT 17 uwna 1905 r. no Bonpocam
rpaxpgaHCcKoro npouecca;

Pewnnun ¢ 3TOW Uenbil 3aKNW4UTb HOBYHW KOHBEHUMI MU B 3TOW CBA3M COMNaCUINCL O HUXeC/eAywwuX
NONOXEHUAX :

I. BPYYEHUE CYJAEBHbIX W BHECYAEBHbLIX AOKYMEHTOB

Ctatba 1

BpydeHue OOKYMEHTOB MO rpaxgaHCKUM WX TOProBbIM AefiaM fiMuaM, Haxo[AWMMCA 3a rpaHuuei,
npovsBoAauTCA B [loroBapvMBalwWUXCcA rocyfapcTBax Mo npocbbe KOHCysa 3anpawvBawwero rocypsapcTsa,
HanpaBaAeMol opraHy, KOTOpbli b6yaeT yKkasaH 3anpawnBaembiM rocyfapcTBoM. [pocbba € yKasaHuem
opraHa, OT KOTOPOro UCXOAWT MnepefaBaemblil AOKYMEHT, UMEHM U B KAaKOM Ka4vecTBe BbiCTYNaT CTOPOHbI,
agpeca nony4aTenAa, XapakTepa AOKYMeHTa, O KOTOPOM MAET peyb, AOMKHA b6biTb M3N0XEeHa Ha A3blKe
3anpawunBawwero opraHa. 3TOT OpraH HanpasaAeT KOHCY/Ny MOATBEpXAEHUE BpyYeHUA AOKYMEHTa Wuau
0b6bACHEHUEe MPUYUH, NO KOTOPbIM OHO He MOFJ/I0 COCTOATbCA.

Bce 3aTpyAHeHuA, BO3HMKawwue B CBA3M C TAKOM MpOCbOOW KOHCYNa, pa3pewanTcs
annaoMmaTudHeckmm nyTtem.

Kaxpoe [loroBapuBanleeca rocygapCcTBO MOXeT 3aABUTb B yBeAOM/JeHUM Apyrum JloroBapuBawwmMmcAa
rocyfapctBam, 4YTO OHO XenaeT, 4Tobbl Mpocbbbl O Bpy4YEHUMM AOKYMEHTOB, CoAepXalWue [aHHble, YKa3aHHble
B nepBoM ab3aue, nepefaBannuCb emMy AUMIOMATUYHECKUM MYyTEM.

Hu4TOo B NpeaplaywmMx NOJOXEHUAX He MNPenAaATCTByeT TOMy, 4To6b ABa [loroBapuBalwuXcA
rocyfapcTBa AOMOBOPUINCH O MPAMOWA CBA3U MeXAy MX COOTBETCTBYHWUMU OpraHamu.

CtatbAa 2



BpyyeHue OOKYMEHTOB MpPOU3BOAUTCA Npwu COAeNCcTBUM KOMMETEHTHOro no 3aKoHO4aTe/IbCTBY
3anpawvBaeMoro rocyfapctBa opraHa. 3TOT OpraH MOXeT, 3a MUCKJWYeHueM csiyyvaeB, MpefyCMOTPEHHbIX B
CTaTbe 3, OrpaHU4YnTbCA BpyYeHuUeM [OKYMeHTa nyTem rnepepayvyn ero ajpecarty, eciu nocnegHui npumeT
ero ,D,O6pOBOJ'IbHO.

CtatbAa 3

K npocbbe npunaraetca AOKYMEHT B ABYX 3K3eMmnispax ANA BpyYeHusa.

ECcAn DOKYMEHT, MoAnexawui BpyYeHulw, COCTaB/fIeH Ha fA3blke 3arnpaluBaeMblXx OpraHa WM Ha fA3blke,
O KOTOPOM AOCTUrHyTa AOrOBOPEHHOCTb MeXAy ABYMA 3aUHTEepecOBaHHbIMA FoCyfapCTBaMU, MM eCau K
3TOMY [OOKYMEHTY MpufiaraeTcsa ero nepeBoj Ha OAWH U3 BbllleyKa3aHHbIX fA3bIKOB, 3anpawWuBaeMbliii opraH, B
cny4yae, ecan B npocbbe bOyneT BbipaxeHO O TOM MoxesaHWe, MOXeT BpPYyYUMTb AOKYMEHT B nopdaake,
YCTAHOBJIEHHOM €ro BHYTPEHHMM 3aKOHOAATeNbCTBOM AAA TAaKoro poja cjyvyaeB, WaM B 0cOoboM nopsapke,
€C/IM OH He MNPOTUBOPEYUT STOMY 3aKOHOAATENLCTBY. EC/M Takoro noxenaHua BbipaXeHO He 6bi1o,
3anpawuBaemMbli opraH npumeT npexae BCEro Mepbl N0 BpPYYEHWW AOKYMeHTa B MopAdke, NpeaycMOTPeHHOM
cTaTben 2.

Mpn OTCYTCTBUM AOTrOBOPEHHOCTMU, NpeaycMaTpuBawwen WHOW MOpsSAOK, MepeBoh, O KOTOPOM
yrnoMWHaeTCcA B NpepwecTBywweM ab3aue, AOMXEH ObiTb YAOCTOBEpPEH AUMNJIOMATUYECKUM WIW KOHCYNbCKUM
npeacTaBuTeNeM 3anpaWvBaWero rocyfapcTBa WM MPUCSXHBIM MepeBOAYMKOM 3amnpawnBaeMoro rocyaapcTBa.

CtaTtba 4

Bo Bpy4eHuu cynebHOro AOKyMeHTa, NpeAyCMOTPEHHOro B cTaTbAX 1, 2 u 3, MoxXeT 6biTb OTKa3aHo
TONbKO B TOM CJjlydae, eC/ih rocyfapcTBO, Ha TeppuTOpUM KOTOPOro Mpou3BOAUTCA Bpy4eHue, HaxoauT,
YTO OHO MOXEeT HaHecCcTW yuwepb ero cyBepeHUTeTy WAM 6e30MacHOCTH.

CtatbAa 5

NMoaTBepxXAeHUE BpPyYeHUA MMeeT MecTO WM B BUAE YAOCTOBEPEHHON pacnucku agpecaTa C
yKasaHuem AaTbl AN B BuAe CBUAETENbCTBA OpraHa 3anpawvBaeMoro rocyfapcrBa, B KOTOPOM
KOHCTaTupyeTca ¢akT, ¢opma M gaTa BpydYeHus.

Pacnucka unu cBuaeTenbCcTBO OGOpPMASKNTCA Ha OAHOW W3 KOMWWA AOKYMEHTa WAM B BUAE MPUIOXEHUA.

Ctatbsa 6

MonoxeHuA npeAblAywnx cTaTel He WUCKINYaKwT:

1. BO3MOXHOCTW MepecbiiaTb AOKYMEHTbl MOYTOW HEenocpeaCcTBEHHO 3aWHTepeCcOBaHHbIM nuuaMm,
HaxXoA4AWNMCA 3a rpaHuuUen;

2. BO3MOXHOCTW BPYYEHUA 3aUHTEPECOBAHHbIMUA INLAMU 3TUX AOKYMEHTOB HenocpeAcTBEHHO 4yepes
cynebHblX UCnofHUTeNem WAM KOMNETEHTHBbIX AO/HKHOCTHBLIX JIL rocyaapcTBa, FAe BpyyYeHue AOKYMeHTa
npovM3BOAUTCA;

3. BO3MOXHOCTMW BpyYeHMA KaxAbiM FroCyAapCTBOM AOKYMEHTOB, MNpefHa3Hadaembix AN vy,
HaxXOAAWNXCA 3a rpaHuLen, HenocpeacTBEHHO 4Yepe3 CBOMX AUMNIOMAaTUYECKUX WU KOHCY/IbCKUX areHTOB.

Kaxabli U3 3TUX CnocoboB BpyYeHUA MOXeT MPUMEHATbCA TONbKO B TOM Cjay4yae, e€c/n 3TO
OONYyCKaeTCA COrfaWeHnAMM, 3aK/HWYEeHHbIMU 3aMHTEepecOoBaHHbIMW rocyAapcTBaMu, WAW, NPU OTCYTCTBUM
COornaweHna, eciu He MMeeTCA NPenATCTBUMA CO CTOPOHbI rocyaapcTBa, Ha TeppuUTOpPUM KOTOPOro BpydYeHue
NnpovM3BOAUTCA. DTO roCyfapCTBO HeE MOXeT MNpenATCTBOBAaTb BPYYEHWW, €CAM B Cy4Yaax, MpenyCcMOTpPeHHbIX



NyHKTOM 3 nepBoro ab3aua HacTosAweh cTaTbW, AOKYMEHT AOJKEH 6blTb BPYYEH He B MPUHYAUTEIbHOM
nopAgke rpaxhaHuHy 3anpawuBanwero rocynapcTea.

Ctatba 7

BpydeHune cynebHbIX LOKYMEHTOB HE MOXEeT CAYXWTb MOBOAOM ANA B3bICKAHMA KAKUX 6bl TO HU OblIo
cbopoB UAn un3zepxex.

OfHaKO Npu OTCYTCTBUM COrnaweHuda, npefycMaTpuBawWero MHOW MOpPAJOK, 3anpawvBaemoe
rocyfapcTBo uMeeT npaBo TpeboBaTb OT 3aMpawMBaKWLEro rocyfapCTBa BO3MeWEeHWS pacxXxOfoB, BO3HMKWMX
B CBA3M C y4acCTWUeM [O/IKHOCTHOrO SMuUa UAU MNpuMeHeHuem ocoboro nopagka B CAy4YaAX, YKa3aHHbIX B
cTaTbe 3.

II. CYAEBHbLIE NMOPYYEHUA

Ctatbsa 8

OpraHbl cynebHoil BAacTu oAHOro u3 JloroBapuBalWMXcA rocyaapcTB MOTyT, B COOTBETCTBUM C
NOJIOXEHUAMU CBOEro 3aKOHOA4ATeNbCTBa, 06paWATbCA MO TpaxAaHCKMM WMAM TOProBbiM Aenam K
KOMMeTEeHTHbIM OpraHam Apyroro [oroBapuBawwerocss rocyfapcTtBa C cyaebHbiM nopydeHuem, KoTopoe
3aKk/w4yano 6bl Npocbby Mpou3BecTU, B Npepenax ero KomneTeHuuu, AOMpoc nuMbo apyrue npoueccyasbHble
nencTema.

Ctatba 9

CynebHble MoOpyYeHUs MnepenalTcA KOHCY/IOM 3anpawvBalWero rocyfapcTeBa opraHy, YKa3aHHbM
3anpawvMBaeMbiM rocyfapcTBOM. 3TOT OpraH HanpaBiseT KOHCY/NY AOKYMEHT, YAOCTOBEpAWWMA UCMONHeHue
cynebHOro nopyyeHus Mau O6bLACHAWWMA MPUYMHBI, MO KOTOPbIM €ro UCMOJSIHEHUE He MOr0 COCTOATLbCA.

Bce 3aTpyAHeHWsA, KOTopble MOr/iM 6bl BO3HUKHYTb MpU Takoi nepefadve, paspewawTcs
AUMNJIOMAaTUYECKMM NyTeM.

Kaxzgoe [oroBapuBailieecs rocyfapcTBO MOXeT 3asBUTb, YBEAOMUB Apyrue J[loroBapuBawimecs
rocyfapcTtBa, 4YTO OHO XenaeT, 4YTO6b cyaebHble MOpyYeHusA, MOAJexalne WUCMOSHEHUI Ha ero TeppuTopuwu,
nepesaBanucb emy AUMNJIOMaTUYECKUM MyTeM.

HM4YTO B MpenbiAywmnx MONIOXEHUAX He MNpenAaATCTBYyeT TOMy, 4To6bl ABa [loroBapuBalwMxcs
rocyfapcTBa COTJlacMNUCh paspewnTb HenocpeaCcTBEHHYW nepefavy cyAebHbIX MOopyyYeHuid mexay wux
COOTBETCTBYHWWWUMU OpraHaMmu.

CtatbAa 10

MpuM OTCYTCTBMU COr/alleHUsa, NpeaycMaTpUBalWEro WHOW Mopagok, cyaebHoe mopydeHue
cocTaBnAeTCcA M60O Ha A3blke 3anpawuvBaeMblX OpraHa JiMb6o Ha A3blke, O KOTOPOM AOCTUIHYTa
[OrOBOPEHHOCTb MexAy ABYMSA 3auHTepeCcOBaHHbIMM FOCYAApCTBaMM, WAM K HeMy [AOKeH 6biTb MPUIOXeH
nepeBoj, Ha OAMH W3 YKa3aHHbIX A3bIKOB, 3aCBUAETE/NbCTBOBAHHbIA AUMIOMAaTUYECKUM WM KOHCY/bCKUM
npeAcTaBUTENEM 3anpawnBawWero rocyfapcTBa WKW MPUCAXHBIM MepeBOAYMKOM 3anpawvBaeMoro rocynapcTBa.

CtatbAa 11

OpraH cypebHon BnacTu, K KOTopoMmy obpaleHo cynebHoe nopy4veHue, o06A3aH ero UCMONHUTH,
NoNb3yACb TEMU Xe CpeACcTBaMW MPUHYXAEHWUA, Kakue AONYCKAWTCA NPU MCMOAHEHUM MOPYYEHWI BnacTe



3anpawvMBaeMoro rocyfapcTBa WM XOAATAaUCTB 3aMHTEPEeCOBAHHbIX CTOPOH. [pUHATUE Mep MPUHYXAEHUS He
ABNAeTCA 06sA3aTesibHLIM B TexX C/yvaAx, KOrga pedyb MAeT O ABKe CTOpPOH B CyA.

3anpawvBakwnii opraH AonaxeH 6biTb MU3BelWeH, ecaM OH TOro MoXenaeT, O BPeMeHW U MecTe
UCrnosHeHUA cynebHOro nopy4veHua ANsS TOro, 4To6bl 3aUHTepecOBaHHAA CTOpPOHa MMena BO3MOXHOCTb
NpUCyTCTBOBaTb MpPU STOM.

B MCNoONHeHUM cypebHOro MopyyYeHUs MoXeT 6biTb OTKa3aHo /Wb B Cjy4dae:

1. ec/v NOAJIMHHOCTb AOKYMEHTA He YCTAHOBJEHA;

2. ec/v B 3anpawuBaemMoM rocyaapcTBe WCMOJHeHWe cynebHOro nopyYeHUAa He BXOAUT B
KOMMeTeHUMI OpraHoB cyaebHO BfacTu;

3. eC/iM rocyaapcTBO, Ha TeppuUTOPUM KOTOPOrO WCMOSHEHUE AONAXHO 6bL10 6bl COCTOATHLCA, HaXoauT
, YTO OHO MOXeT HaHecTH yuwepb ero cyBepeHUTeTy Uau 6e30MacHOCTMU.

CtatbAa 12

B cnyyae, ec/u 3anpawuBaembliii OpraH He ABASETCA KOMMNETEeHTHbM no feny, cynebHoe nopyyeHue
aBTOMaTU4YeCKM HaMpaBAAeTCA KOMMETEeHTHOMY cyAebHOMY OpraHy TOro Xe rocyfapcTBa B COOTBETCTBUU C
npaBuiamMn, YCTaAHOB/IEHHbBIMW €ro 3aKoHOAATe/IbCTBOM.

Ctatba 13

Bo Bcex cnyvasx, korga cyaebHoe nopyyeHue He OyAeT WCMONHEHO 3anpawvBaeMbiM OpPraHoM,
nocnegHuii HesameanuMTENbHO U3BECTUT 06 STOM 3anpawvBawWwMii OpraH C yKasaHueMm, Npu HaaMyuu cny4das
cTatbu 11, NpuYMH, MO KOTOPbIM 6bINO OTKA3AHO B WUCMOSIHEHUU CyAeBHOro NopyyYeHuAa, U B Cjydae CTaTbM
12, opraHa, KOTOpoMy nepefaHO cyaebHoe nopy4qeHue.

Ctatbsa 14

OpraH cyaebHoill BnacTu, MCMOMHAWWKMA cyaebHoe MopyyYeHue, MpuMeHAeT 3aKOHOAATeNbCTBO CBOEW
CTpaHbl B YacTU TOro, 4YTO KAacaeTcCA noanexawmx cobawgeHun dopmanbHoCTel .

OZHAKO B CAy4Yae, eCc/iM 3anpawvBaloWwMii KOMNETEHTHbI OopraH MpocuT o cobnwaeHun ocoboii Gopmbl,
Takas npocbba yaoBNETBOPSETCA NMpW YCJOBUM, YTO yKa3aHHas ¢opMa He NMPOTUBOPEYUT 3aKOHOAATENbCTBY
3anpawvBaeMoro rocyfapcTsa.

Ctatbsa 15

MonoxeHusa npeabiaywMx cCTaTei He 3aTparuMBawT NpaBa KaxAoro rocyAapcTBa OCyWecTBAATb
“crnosHeHne cyfebHbIX MOpyYeHUit HenmocpeACTBEHHO Yepe3 CBOMX AWUMIOMAaTUHECKUX WAU KOHCYNbCKUX
npeAcTaBuUTeNel, eciM 3TO AONYCKAeTCA COraWeHUsMU MexXAy 3auHTepecOoBaHHbMW FoCyAapCTBaMu WU eciu
MpOTMB 3TOro He BO3paxaeT rocyaapCcTBO, Ha TeppUTOPUU KOTOPOTro HAOKHO UCMONHATbLCA cyaebHoe
nopy4deHue.

Ctatbsa 16

NcnonHeHne cynebHOro MopyyYeHUs He LOMXHO AaBaTb MOBoAA ANA B3bICKAHMA Kakux 6bl TO HU 6bi1o
c60poB MM M3Lepxek.

OZHAKO MpuM OTCYTCTBUM COTNAWeEHUA, NpedyCcMaTpuBawWero WHoOW MOpAAOK, 3anpawvBaemoe
rocyfapcTBO MMeeT MpaBo TpeboBaTb OT 3aMnpawvBalWero rocyjapcTBa BO3MEWEHUS CYMM, YrlayeHHbIX
cBMAEeTeNAM WAM dKCNepTaMm, a Takke WU3AepXeK, CBA3aHHbIX C MPUMEHEHUEM NPUHYAUTENbHbIX Mep Mo



yKa3aHuo cyaebHOro UCNoNHUTENA, eciu CBUAETENU He ABUAUCL B Cyhd AOOPOBOSIBHO, @ TakKkXe BO3MOXHbIX
n3gepxek, B CBA3M C MNpPUMEHeHWeM BTOporo absaua ctatbu 14.

III. 3AJlor "JUDICATUM SOLVI"

CtaTtba 17

OT rpaxaaH ofHOro M3 [oroBapuBawWMXCSA rOCyAapCcTB, WUMeKWUX MecTO XWUTeNbCTBa B OJHOM U3
3TUX FoCyAapCTB M YYacTBYWWUX B CyAax APYroro U3 3TUX rocyAapcTB B KayecTBe UCTUOB WU TpeTbuX
N1y, He MoXeT 6biTb MOTpebOBaHO HWMKAKOro 3ajsora MAM MHOro obecnevyeHua B KaKoi 6bl TO HU 6blIO
dopmMe Ha OCHOBaHUM TOro, YTO OHU ABAANTCA MHOCTpPAHUAMWM WU HE UMEKWT MOCTOAHHOIrO WU BPEMEHHOro
MecTa XuUTeNbCTBa B AAHHOW CTpaHe.

3TO Xe MNpaBWIO MPUMEHAETCA B OTHOWEHWM NbbIX NaaTexei, KOTopble MOrauM 6bl HGbITb NOTpeboBaHbI
OT WUCTUOB WM TpeTbuX nul B obecneyeHune cypebHbIX usgepxek.

Bce KOHBeHLMU, W3 KOTOpbIX CleayeT, 4TO [loroBapuBakwuecs rocyaapcTBa OCBOOOXAAWT CBOMUX
rpaxgaH oT cautio judicatum solvi unau oT ynnaTtbl cynebHbIX U3JepXeK, He3aBUCUMO OT MOCTOSAHHOIro
MecTa XWUTeNbCTBa, COXpPaHAKNT CBOW CUAY.

CtatbAa 18

CynebHole peweHus o6 ynnaTe cynebHbX M3JepXeK W pacxXofoB, BbHECEHHble B OLHOM
JoroesapuBalweMcs rocyfapcTee MpOTUB UCTUA WAW TPeTbei CTOPOHbI, KOTOpble OCBOGOXAEHb OT
obecrneyeHna, 3anora WauW ynaaTbl B CUAY NepBOro M BTOporo ab3aueB cTaTbu 17 uaM 3aKoHoAaTeNbCTBA
rocyfapcTtea, B KOTOPOM HayaTo cyaebHoe pa3bupaTenbCTBO, NPUBOAATCA B MCMOJIHEHME 6ecnaaTHo
KOMMETEeHTHbIMM OpraHamuM B KaxAOM Apyrom [loroBapuBalWemMcs rocyaapcTBe Mo npocbbe, nepepaBaemMbM B
AMNIOMaTMYeCKoOM nopAnke.

3TO Xe NpaBWIO MNpUMEHAETCA U K CyAe6HbIM peleHUAM O mnocneayllemM B3bICKaHUKM CynebHbIX
pacxonoB.

Mpeablaywmue MONOXEHUA He MPenATCTBYWT TOMYy, 4YTO6b ABa [OroBapuBalWMXcA rocyaapcTsa
LOroBOpPUANCL Takxe paspewnTb ob6pawaTbCA HENoCpPeACTBEHHO 3aWHTepecOoBaHHOW CTopoHe c npocbboit 06
MCMNONHEHNUN CYAEe6HbIX peleHui .

CtatbAa 19

PeweHUs o B3bICKAHUKU CYAE6HbIX M34epXeK U PacXofoB O6BLABMAWTCS MOAJIEXAWMMU MCMONHEHUW 6e3
3aC/lyWMBaHUS CTOPOH, MpU YCNOBUMU, OAHAKO, YTO CTOPOHA, C KOTOPON MPOU3BOAMTCA B3biCKaHWe, uMeeT
npaBo Ha nocJsieaywuee ob6xanoBaHWe B COOTBETCTBMM C 3aKOHOAATENbCTBOM rocypapcTBa, rpe
MCNpawnBaeTCAa WUCMNOJIHEHUE.

KoMneTeHTHbIii opraH Mo pacCMOTPEHUN Npocb6bl 06 MCMONHEHUU, OrpaHUYUBAETCA PaCcCMOTPEHUEM
c/leyrninx BOMpPOCOB:

1. OTBeYaeT /i KOMuUs pelweHUs TpeboBaHWAM 3aKOHOAATE/IbCTBA CTpaHbl, rAe OHO 6bl10 BbIHECEHO,
OTHOCUTE/IbHO ayTEeHTUYHOCTM KOMUU;

2. BcTynuno nu peweHue B 3aKOHHYH CUJly B COOTBETCTBUM C YKa3aHHbIM 3aKOHOLATE/IbCTBOM;

3. W3n0XeHbl M MOCTAHOBNEHUA peweHWUA Ha fA3blke 3aMpawMBaeMOro  OpraHa WAM Ha fA3bike, O
KOTOPOM [OCTUIHYTaA [LOrOBOPEHHOCTb MexAy [ABYMS 3aWHTEpeCOBaHHbIMW FOCyAapCTBaMu, WU K AOKYMEHTY
NpUIOXeH MepeBOA HAa OAMH U3 yKa3aHHbIX A3bIKOB, WM MpPU OTCYTCTBUM COraWeHusa, npefycMaTpuBalWero
WHOW nOpsAoK, 3acBUAETENbCTBOBAH JIM OH AWUMJIOMAaTUYECKUM WAU KOHCYNbCKUM MNpeacTaBUTenem
3anpawvBalWero rocyfapcTBa MW MPUCAXHLIM MepeBOAYMKOM 3arpalnBaeMoro rocynapcTBa.

NS BbINONHEHUA YC/IOBUI, MNpeAyCMOTPEHHbIX B NMyHKTax 1 M 2 BToporo a63aua, AOCTAaTOYHO nnbO
3aAB/IeHUS KOMMETEHTHbIX OpraHOB 3amnpawvBawWero rocyAapcTBa, MOATBEpPXAAWWEro, 4TO peweHue



BCTYNU/AO B 3aKOHHYW CWNY, WAM NpeacTaBieHue AO/XHbIM O0H6pa3oM 3aBepeHHbIX AOKYMEHTOB,
CBUAETENbCTBYHWNX, YTO COOTBETCTBYHLUEE peleHue BCTYNUIO B 3aKOHHYW cuny. KomMneTeHTHOCTb
YKa3aHHbIX Bbllle OpPraHoB MpU OTCYTCTBUU COrnalleHua, npeiycMaTpuBaWIero WHOW MNOpsfoK,
YAOCTOBEPAETCA BbICWAM AO/XHOCTHBIM JIMLOM, BO3TJIaBAAHWMM OpPraHbl HCTULMM 3anpawuvBawero
rocyaapcTtBa. YNomAHyToOe Bblle 3asB/ieHUE W CBUAETENbCTBO AOJIKHbI OblITb COCTaBAEHbl WAM MepeBefeHbl B
COOTBETCTBMM C MpaBuIaMu, U3JIOKEHHbIMA B MYHKTe 3 BTOporo ab6saua.

OpraH, KOMNEeTEeHTHbIi paccmaTpuBaTb MpPOCbby 06 MCNONHEeHUU cyaebHOro peweHus, NPOU3BOAUT MNpu
yC/IOBUU, 4TO 06 3TOM OAHOBPEMEHHO MPOCUT CTOpPOHA, OLEHKY obwei cymmbl 3aTpaT Mo
3aCcBMAETeNbCTBOBAHUK, MepeBoAy M YAOCTOBEPEHUKW B COOTBETCTBUM C MYHKTOM 3 BToporo ab3aua. Takue
3aTpaThl 6yAyT paccMaTpuMBaTbCA B KavecTBe WU3[epxeK U pacxofoB MO BeAeHUKW Adena.

IV. OKA3SAHWME BECIJIATHOA MPABOBOW MOMOLM

CtatbAa 20

Mo rpaxgaHCKuM U TOProBbiM AeNaMm rpaxaaHe Kaxaoro u3 JloroBapuBalwWwMxcs rocyaapcTs 6yayT
nonbL30BaTbCA BO BCeX APYyrux [oroBapuBawMXcA rocyfapcTBax becniaTHoOW MpaBoOBOA MOMOWbLK Kak
rpaxnaHe 3TUX MOC/AEeAHUX roCyAapCTB B COOTBETCTBMM C 3aKOHOLATENbCTBOM rocyaapcTBa, rae
TpebyeTcAa 6ecnnaTHas nNpaBoBas MOMOLUb.

B rocymapctBax, B KOTOpbIX OKa3biBAeTCHA NPaBOBas MOMOWb MO AAMUHUCTPATUBHLIM fenaMm,

NoJIoXeHUA npejwecTByWwero a63aua NPUMEHANTCA TakKxe K AenaMm, pacCcMaTpuMBaemMbiM KOMMeTEeHTHbIMKU CydaMu

Ctatbsa 21

B nwbom cnydyae cBuaeTenbCTBO MU 3aABsieHUWe O HeCOCTOATENIbHOCTU  AO0JDKHbl BblAaBaTbCA WU
NMPUHUMATbCA KOMMETEeHTHbIMKU OpraHamMum no 06H4HOMy MeCTOXUTENbCTBY MHOCTpaHUa wWan npun OTCYTCTBUU
TakKoBOro KoOmMneTeHTHbIMW OpraHaMu BNacTuU Mo ero ¢aKTMHECKOMy MecToxuTenscTtey. Ecan 3T nocnepgHue
opraHbel BnacTu He npuHapgnexaTtT K ﬂorosapwsammemycn rocynapctey M He NPpUHUMaKT WU He BbiAAKWT
CBUAETEeNbCTB MW 3aAB/IEHUN TaKoro poaa, 6yAET AOCTAaTO4YHO CBUAeTeNIbCTBa UKW 3aABNeHUA, BbIAAHHOIO
Mnn NpUHATOro gunaomMmaTu4eCckKumM UIU KOHCY/IbCKUM npeacTaBuTenem CTpaHbl, K KOTOpOﬁ NpUHaANexuT
MHOCTpaHeu.

B cnyvae, ecnu ucrteu He MMeeT MeCTOXUTeNbCTBa B CTpaHe, rae nojaHa HpOCb6a, cBuageTenbCTBO
WAN 3asB/ieHWe O HeCOCTOATEeNIbHOCTM 6ecnnaTHo yooctoBepAeTCA gunaoMmaTudeCckKmMMm UM KOHCYJ/IbCKUM
npeactaBuTesieM CTpaHbl, rae AOKYMEHT AOJDKeH 6bITb npeabAB/EH.

Ctatba 22

OpraHbl, KOMMNeTEeHTHble BbiAaBaTb CBUAETENbCTBO WAM NPUHUMATb 3asB/EHUE O HeCOCTOATEeNbHOCTH,
MOTYT o6pawaTbCA K OpraHam Apyrux [oroBapuBalWMXCA rocyAapcTB Mo noBojy MHPopmauuu, Kacawweics
GUHAHCOBOI O MOJNIOXEHUS 3aABUTENS.

OpraHbl, OTBETCTBEHHblE 32 pacCMOTpPeHWe Mpocbbbl O MpefsocTaBneHUU 6ecnnaTHON NpaBOBOW MOMOWU
, B npejenax cBoOeil KOMMNeTeHUWU WUMelT NpaBo MpoBepsATb CBUAETENbCTBA, 3aAB/eHUA U MHPopmaLmio,
KOTOpble UM NpeAcTaB/ieHbl, U 3anpawunBaTb Nwbble Apyrume Heob6XxoAuMble LOMONHUTENbHbE CBEAEHUA.

Ctatbsa 23

B cny4vae, ecnu manoumyluee NULO HaxXoAUTCA He B ToW CcTpaHe, B KOTOpOﬁ ncnpawunesaeTcA
OKa3aHue becnnaTHoW ﬂpaBOBOﬁ nomouun, TO ﬂpOCb6a Takoro numua o6 okKasaHuu ﬂpaBOBOﬁ nomoumn BmecTe



CO CBMAETENbCTBOM WM 3aABJIEHUEM O HECOCTOATENIbHOCTU U, B HeobXOAMMOM CnyYae, ApYyrumu
noATBEPXAAWWNMA AOKYMEHTaMU, HEOb6XOoAMMbIMU ANA PAaCcCMOTPEHUA MPOCbObl, MOXET 6biTb Hanpas/eHa
KOHCYJIOM ero CTpaHbl OpraHam, KOMMEeTEHTHbIM paccMaTpuMBaTb YKa3aHHYyKW nNpocbby, uau opraHam,
onpefeneHHbIM rocyfapCTBOM, rAe [O/XHA paccMaTpuBaTbCA MNpocbba.

MonoxeHna BTOPOro, TpeTbero M 4eTBepTOro ab3aueB cTaTbu 9 M cTaTein 10 u 12, kacawwmecs
CcynebHbIX MOpy4YeHuid, MPUMEHANTCA Takke K HanpaB/ieHui npocbb o6 oka3aHuu HecnnaTHOW NpaBOBOM
nOMOWM N TMPUNOXEHHBIX K HUM [OKYMEHTOB.

Ctatba 24

Ec/n npaBoBaA MOMOWb OKAa3blBAaeTCA paxaaHUMHy OAHOro U3 JloroBapuBaWWMXCA rocynapcTe, TO
BpyYeHuWe OOKYMeHTOB MO Aejly TaKoro rpaxfaHuHa B Apyrom JorosapuBaiwemcAa rocyaapcTBe, He3aBUCUMO
OoT cnocoba, NocpefCcTBOM KOTOPOro OHO MPOU3BOAUTCA, He CAYXUT MOBOAOM AJiA BO3MeWeHUA U3jepxek
3anpawvBalwmMM rocyfapcTBOM 3anpawUBaemMoMy rocyAapcTBy.

To Xe camoe OTHOCUTCA K CyAebHbM MOpYYeHUAM, 3a MCKJIYEHUEM BO3HArpaxAeHWs, YynaavyuBaeMmMoro
aKcnepTam.

V. BECMJIATHAA BbiJAYA BbITUCOK U3 AKTOB
3ANMUCKU TPAXAAHCKOro COCTOAHMUA

CtatbAa 25

Manoumywme nuua - rpaxgaHe OoAHOro M3 JloroBapMBaWWMXCA FOCYAApPCTB MOFYT Ha paBHbIX C
MECTHbIMA FpaxAaHaMM OCHOBaHMAX TpeboBaTb 6ecnnaTHOW BblAayu BbIMUCOK O perucTpauuu akToB
rpaxaaHCKOro COCTOAHUA. [IOKYMeHTbl, Heobxoaumble MM ANnA 3akjwdeHua 6paka, feranusywtca 6ecnnaTHo
ANNAOMaTUYECKUMU MW KOHCY/IbCKUMU NpefacTaBuTenAamu [oroBapuBalUxca rocyaapcTs.

VI. JMIUEHUE CBOBO/bI

CtatbAa 26

Jimwenne ceobofbl Kak CpeaCcTBO WCMOMHEHMA WAM KakK obecneyvynmTesibHas Mepa MO rpaxAaHCKUM Wau
TOProBbM fenaM He MOXeT 6biTb NPUMEHEHO K WHOCTpaHuaM, ABAAKWMMCA rpaxgaHamu OAHOrO U3
JloroBapuBallWMXCA rocyfapcTB, B Tex C/y4asx, KOrfAa OHO He MpUMeHAeTCA K MeCTHbIM rpaxaaHam. OakT,
KOTOpbI1 MOXeT 6biTb WCMNONb30BaH FpaxAaHWHOM, WMEWWMM MeCTOXUTeNbCTBO B [aHHOW CTpaHe, B KayecTBe
MOTMBA ANA CBOEro ocBoboXAeHWA, paBHbIM 06pa3om 6yAeT CBMAETENbCTBOBATb B MOAb3Y rpaxhaHWHA
[loroBapuBanweroca rocyaapcTtsa, Aaxe eC/iM Takoi akT MMes MecTo 3a rpaHuueil.

VII. 3AKMHOYUTEJIbHLIE NMOCTAHOBNEHUA

CtatbAa 27

HacToswas KoHBeHUMA OTKpbITAa ANA NOAMUCAHUA FOCyAapCTBaMu, NpeacTaB/eHHbIMU Ha CefbMoi
ceccun KoHpepeHUMM MO MexAayHapoaHOMY YacTHOMY MpaBy.

KoHBeHUMUA noafexuT paTudukaumm um paTUPUMKAUMOHHbIE TpaMOTbl CAANTCA Ha XpaHeHue MUHUCTepCTBY
MHOCTPaHHbIX AeNl HuaepnaHOoB.



0 KaxAoW cpayvye Ha XpaHeHue paTUPUKALMOHHLIX FPamMOT COCTABMSAETCA MPOTOKOJ, 3aBEepeHHas Konus
KOTOpOro nepepaeTcA MO AUMIIOMAaTUYECKUM KaHanam KaxaoMmy noanucaseMy KOHBEHLMK rocyaapcTBy.

CtatbAa 28

HacToAwas KoHBeHUMA BCTymaeT B CWUY Ha WeCTUAECATbIH AeHb, CYATAA C AaTbl CAAYM HA XpaHeHue
YyeTBepTOil paTUPMKALMOHHOW TrpamMoTbl B COOTBETCTBUM CO BTOpbIM ab3auem cTaTbu 27.

B OTHOWeHMM Kaxporo noanucaswero KoHBeHUMW rocyaapcTBa, KOTopoe paTuduuupyeT ee nocie
3Toro, KoHBeHUMS BCTynaeT B CWIY Ha WecTUAECATb LeHb, CYMTAA C AaTbl CAAYM HA XpaHeHue ero
paTUPUKALUMOHHON pPamoThl.

CtatbAa 29

B oTHOWweHMAX mexay rocygapctBamu, paTuduumpoBaBwumnm KoHBeHUM, HacToAwas KoHBeHuusA
3amMeHUT KOHBeHUMI MO BOMpocaM rpaxAaHCKOro npouecca, noAnuvcaHHyw B [aare 17 wwonAa 1905 ropa.

CtatbAa 30

HacToswas KoHBeHUMS B MOJIHOW Mepe MpuMeHseTCs K TeppuTOpUSM MeTpomnoJsivii [oroBapuBatwmxcs
rocynapcTs.

Ecnn [loroBapuBaneeca rocyfapcTBO XefaeT, 4YTo6bl KOHBeHUMA BCTynuia B CUy BO BCeX APYrux
TEpPUTOPUAX WM B TeX U3 HUX, 33 MeXAYHApOAHble OTHOWEHUSA KOTOpPbIX OHO HeceT OTBEeTCTBEHHOCTb, 3TO
rocyfapcTBo yBeoMnAeT 06 3TOM HaMepeHWu akTOM, KOTOpbid Jo/XeH 6biTb CAAH Ha XpaHeHue
MUHUCTEPCTBY MHOCTpaHHbIX Aen HupepnaHpoB. Moc/iegHee paccbilaeT 3aBEpeHHYW KOMWK YMNoMSHYTOro
JOKYMEHTa Mo AMMIOMaTMYECKUMM KaHajllaM KaxaoMmy [loroBapuBawlWeMycCs rocyaapcTBy.

Ecin B TeyeHue 6 MecsAUeB Moc/ie MONYyYEHUs TaKoro yBeAOMSIEHWUA rocyAapcTBa He BbiCKa3asu
BO3paxeHUa, KOHBeHUMA BCTymaeT B CWUAY B OTHOWEHUAX MeXAYy HUMWU W TeppuTopueid MAM TeppuTopuAMM,
3a BHEWHWe CHOWEHMA KOTOpbIX HeceT OTBETCTBEHHOCTb COOTBETCTBYHWIee rocynapcTBoO.

CtatbAa 31

Jlwboe rocypapcTBo, He npeacTaBleHHOe Ha cefbMoi ceccun KoHdepeHuun, MoxeT NpUCOeAUMHUTBLCA
K HacToswel KOHBEHUUU, eCnnm TONbKO OAHO uau 6osee rocynapcTB, paTUPUUMPOBABLNX €e, He BbICKaXyT
NPOTUB 3TOro BO3paXeEHWW B TeYEHMEe WecTu MecAueB, CHYUTAA C AaTel yBegomneHusa MNpaBUTeNbCTBOM
HuaepnaHgoB o TakoMm npucoeguHeHuu. lNpucoepuHeHue odopmnsieTca B nopAgke, NpeaycMOTPEHHOM BTOPbLIM
absauem cTtatbu 27.

MNpepnonaraeTca, YTO NPUCOEAMHEHUE MOXET MMeTb MeCTO TOJIbKO MocJsie BCTYM/IEHUA HacToAwein
KoHBEHUUN B CUly B COOTBETCTBMM C NepBbiM ab3auem cTaTbu 28.

CtatbAa 32

Kaxzgoe [oroBapuBaileeca rocyfapcTBO MOC/Ae MOANUCAHUSA WAM paTuduKauuum HacTosweid KoHBeHLUM
WAW MoC/ie MpUCOeAMHEHUA K Heil MOXeT MOCPeACTBOM OroBOPKM OrpaHWYUTb MPUMEHeHue cTaTbu 17
rpaxgaHamMu [oroBapuBalWMXCcA rocyfapcTB, WMEWWMMU NOCTOAHHOE MEeCTOXMTENbCTBO Ha ero TeppuTopuM.

FocymapcTBO, KOTOpoe BOCMONb3YeTCA MpaBOM, MpefyCcMOTPeHHbM B Mpedpiaywem absaue, MoxeT
npeTeHAOBaTb Ha MpUMeHeHMe MoJIOXeHUW cTaTbu 17 apyrumn [OroBapuBalWMMUCA FOCYAApCTBaMU TONbKO B



OTHOWEHNN TaKUX CBOUX TrpaxaaH, KOTOpble UMENT MNOCTOAHHOE MeCTOXUTEe/IbCTBO Ha TeppuTtopuun
ﬂ,orosapwsammerocn rocygapctBea, B CyAax KOTOPOro OHU BbICTYNawT B KaydeCcTBe UCTUOB WU TpeTbux vy

CtatbAa 33

HacToAwas KoHBeHUMA ocTaeTcA B cujle B TeyeHue NATU NeT, CYUTAs C AaThl, YKa3aHHOW B nepBoOM
ab3aue cTtaTbu 28.

Cpok peincTBus KOHBeHUMU ByaeT UCUUCAATBCA, HAYMHAA C YKA3aHHON AaTbl, U B OTHOWEHUU
rocynapcte, KoTopble paTUOUUMPYHT KOHBEHLMKW WAM NPUCOEAUHATCA K Hell B AaNbHeliweMm.

JleiicTBue KoHBeHUMM 6yaeT BO30GHOBMATLCA C MOMYA/NIMBOrO COrjlacMa Kaxaple NATb feT, ec/u OHa
He 6yaeT [OEeHOHCMpOBaHa. YBeAOM/EHWe O AeHOHCAUWUW JONXHO 6biTb CAenaHo No KpailiHe Mepe 3a WeCTb
MecAueB A0 UCTeYeHUs cpoka aencTBua KoHBEHUMM MUHUCTEPCTBY WMHOCTPaHHLIX Aen HuaepnaHmoB, KoTopoe
yBeaoMUT 06 3TOM BCe Apyrue [oroBapuBawwmecsa rocyaapcTBa.

[leHOHCcauMa MOXeT OTHOCUTBLCS KO BCEM WU TONbKO K OMpefeneHHbM TeppuTopusM, YMOMSHYTbIM B
yBeAOM/IEHUN B COOTBETCTBUM CO BTOpbM ab3auem cTaTbu 30.

[leHoHcauma 6yneT uUMeTb CUNY TOJNIbKO B OTHOWEHWM rocyAapcTBa, KOTOpoe cAefalo O Hei
yBegoMm/ieHne. KoHBeHUMA 6ydeT oCcTaBaTbCA B cuie Mexay Apyrumu [oroBapuBawWMMUCA rocyAapCcTBaMu.

B YOOCTOBEPEHWM YEI0, Huxenognucaswuecsa, AOSKHbIM OH6pa3oM YMONHOMOYEHHbIE CBOUMU
cooTBeTCTByWWMMKN lpaBuTenbCcTBaMun, noanucanm HacToAwyw KoHBeHuu.

COBEPWEHO B laare, 1 mapTa 1954 r., B eAMHCTBEHHOM 3K3eMnispe, KOTOpbli 6yaeT HaxoauTbCA
Ha XpaHeHuu B apxuBax [paBuTenbcTBa HugepnaHaoB. 3aBepeHHaa KoOMuA HacTosAwei KoHBeHuuu byneTt
pa3oc/iaHa MNo AWMJOMaTUY4eCKUM KaHanam KaxAoMy rocyaapcTBYy, MpefcTaBNEHHOMY Ha CeAbMON ceccuwu
Faarckon KoHdpepeHuun no MexayHapoAHOMY YaCTHOMY MNpasy.

(Nognucwm)

HacToAwum yaocToBepAw, Y4TO AaHHbM nepeBof KOHBEHUMM HA PYCCKUW A3bIK COOTBETCTBYET TEKCTY
KoHBeHUMM NO BOMpoCaM rpaxAaHckoro npouecca oT 1 mapTta 1954 Ha ¢paHUy3CKOM A3bKe.
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