border civil or commercial litigation:

Survey response
Please indicate: [Name:] Lai Lai- Kuan
Please indicate: [State:] BB EAE R TR R
Please indicate: [Region:]
Please indicate: [Afflation] Tatwan Private Intemational Law Associaton
Please indicate your profession: Academia
Do you have practical expertise in cross- Ves

1.1 What are your views on the scope of the
Draft Text?

1.2 Does the subject matter scope of the Draft
Text cover those matters for which rules on
parallel proceedings and related actions
would be beneficial?

1. B AHIZEREZ B ® Commendation of the
Convention's Structure » 1 & H,: AFE
7R BB CGRefd) | ki
CETIR)  BIFREEER] CGE -8R . %
BIFIFR RO LEEETE (5510
%) o SRR I Rl & & B S7IA B 2 B8
&, BB AR5, « English
Comment: The draft sequentially structures the
rules on exclusive jurisdiction (Art. 6), party
autonomy (Art. 7), jurisdictional bases (Art.
8), the principle of lis pendens (Art. 9), and
discretionary jurisdiction (Art. 10). This
integrated approach, which incorporates
diverse national legislative practices, is a
highly commendable model for international
legislation. 2. B [FFATEE T | HOFiAE R
FBE 2 5% Incorporation of Pre-litigation
Procedures in Determining Lis Pendens * #73
R EEMATEER, %SRSt
L ey el e S P =i -
DA ELE AT TR R SR IR R E
[Fan% )8 | (Lis Pendens) , M & 55 4% 5
i VERR AT AV Fim iRk CADR) F2F7.
BERARE Fy B & TR IE 052 % ]
(Seising of the court) EFE 1] —H 77,
HE 23 2 L% BRAR 2 AR ] 2 e 1k
English Comment: In deliberating upon this
draft, it is essential to account for the
prevalence of pre-litigation mediation or
conciliation mechanisms across jurisdictions.
Rather than relying solely on the chronological
filing of a lawsuit, the Convention should give
due weight to mandatory pre-trial ADR
procedures. 17Such stages should significantly
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impact the temporal determination of when a




court is formally seised of a matter, thereby
enhancing the Convention's compatibility with
procedural diversity.

1.3 What are your views on the subject
matter exclusions in particular, and how they
would work in practice? For example, what
are your views on the formulation of the
arbitration exclusion in Article 2(3)?

1.4 What are your views on the geographical
scope of the Draft Text and how it would
work in practice? (See paragraph 16 for
further information).

2. What are your views on the definitions of
parallel proceedings and related actions? In
particular, please share your views on how
these definitions might operate, and be
applied by parties and courts, in practice.

3. What are your views on Article 4?

4. What are your views on Article 5?

5. What are your views on Articles 6 — 8
including how they will work in practice?

L BREE 6 i BUE / BAEEE (A5
) Re: Article 6 — Exclusive / Priority
Jurisdiction (Immovable Property)  H1 3%

ke DUTWROCE 5 THAUE, HARVERE A
[MKEHF NG| 61915 1R B I AL
7o EERRT LB G, RMER GRS K

PE (ex officio) (5 1L BRI AHRARE 77 ILER R
fife DR ANE] 2 T (E MO e 2 B EEMEAN 2
NAMERZ R, WIRTHEFFE. -
English Proposal: Paragraph 5 of Article 6
currently provides that any other court shall
suspend or dismiss proceedings "on
application by a party." It is proposed that the
provision be amended to authorize the court to
also act ex officio in staying or dismissing
such proceedings. This would ensure the
effectiveness of the exclusive jurisdiction of
the situs and enhance overall procedural
economy. 2. BRETH: HHEANEER (B
EHE) Re: Article 7 — Party Autonomy
(Consensual Jurisdiction) « W 3%
3 IR, B AR R
ﬁ%, RUIRZI e A AT 7 B ﬁjﬁﬁaa&néﬂé
wHEEFNAIREA], Bt B
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HiﬂkE/’% [EFEANETT &R, DR
IR 2 NP BEEE M. « English

Proposal: Article 7(3) stipulates that a court

shall proceed with adjudication if the




defendant expressly consents to its jurisdiction
during the proceedings. To prevent potential
disputes and uphold the principle of party
autonomy, it is recommended to revise this
requirement from unilateral consent by the
defendant to "mutual agreement between the
parties," thereby ensuring a more stable and
equitable jurisdictional basis. 3. A58 6 14
ANBf E Y REST R 2 5E 2% Clarification on the
Scope of Rights in Rem under Article 6 « H13
B el [AEEYE] HEZNA
s AR B T IS R AR
BiA7 (401 RMU. ERUD ElicHEROHE, 1615
fEiG. ULAh, A RIBCER — T pE TR A
I P R Z A, B & 1 RGR 56 826-1 i
RgRL IR E, REBERA
i 2 ANBhEVIRERRRS, TR T LLE

tt.. + English Comment: Clarification is
needed regarding whether "rights in rem in
immovable property" under Article 6 include
special emission units (e.g., RMUs, ERUs) or
carbon credits derived from land/forest
restoration projects. 21Furthermore, it should
be clarified whether certain rights, such as a
surviving spouse’s right to occupy the family
home or registered co-owner usage agreements
(e.g., under Art. 826-1 of the Taiwanese Civil
Code), fall within the scope of this Article. 4.
58] 7 i e B R R L AS LR AR
Relationship between Party Autonomy and
Discretionary Jurisdiction « F1 X E R: A&
JERETE 670 [ R I i ek | BLEROfk
L1005 B AR Rl EEANCHE
T i RPN W R G VK (e T A (V] S
RIAT AR R R AR DR e A, M HE A 177
Ak JE R BRI, SRR . .
English Comment: The relationship between
exclusive jurisdiction agreements under
Article 7 and the rules in Articles 9 and 10
requires further clarification. Specifically, it
remains unclear whether a court may still
exercise discretion to determine jurisdiction
under Article 10 when a valid jurisdiction
agreement exists, or if such agreements should
strictly override discretionary rules.

6.1 What are your views on the ‘jurisdiction /
connection’ list in Article 8(2)?




6.2 Based on your experience, do you
consider these factors appropriate for parallel
proceedings i.e. for obliging courts to
suspend or dismiss proceedings if they are
not seised on the basis of one of these? Why
or why not?

6.3 Are there any additional factors that you
believe should be included?

7.1 What are your views on the approaches
proposed in Article 9 for determining which
court should adjudicate the dispute in cases
of parallel proceedings which Articles 6 — 8
have not resolved?

7.2 What are your views on how the two
approaches may work in practice?

7.3 Do you have a preference for either
approach? If so, please explain why.

8.1 What are your views on the factors listed
in Article 10 for determining the more
appropriate court in cases of parallel
proceedings subject to Article 9 (i.e. that are
not resolved by Articles 6 — 8)?

8.2 Do you have any views on how Article
10 might work in practice?

8.3 Are there additional considerations that,
in your view, should be taken into account?

9. Do you have an overall view on the
effectiveness of the framework developed in
the Draft Text for dealing with parallel
proceedings in an international context?
Please explain any advantages and / or
disadvantages of the framework, and how
you think it will work in practice.

10. Do you have a view on the effectiveness
of the framework developed in the Draft Text
for dealing with related actions in an
international context? Please explain any
advantages or disadvantages of the
framework, and how you think it will work in
practice.

11.1 What are your views on the practical
operation (or the effectiveness) of the
communication methods set out in Chapter
[V of the draft text for use between courts
seised, in cases involving parallel
proceedings and related actions?




11.2 Are there particular advantages and
challenges you foresee in applying these
methods?

12. What are your views on the three
safeguards provided in the Draft Text
(Articles 19-21), particularly as to how they
will operate in practice?

13.1 Would the rules set out in the Draft Text
achieve the objectives of a future instrument?
The objective of a future instrument is to
enhance legal certainty, predictability and
access to justice by reducing litigation costs,
and to mitigate inconsistent judgments in
transnational litigation in civil or commercial
matters.

13.2 Do you have any views on whether the
proposed rules set out in the Draft Text
would improve the status quo?

13.3 Do you consider there are any risks of
tactical or satellite litigation arising from any
of the provisions, or the overall approach of
the Draft Text? Are these risks greater or
fewer than those that currently exist? Are
there any ways that such risks could be
addressed in the Draft Text?

14. What other comments, if any, do you
have?




