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Service, Evidence and Access to Justice Conventions
About this Questionnaire
At its meetings of April 2012 and 2013, the Council on General Affairs and Policy of the Hague Conference on Private International Law (HCCH) agreed for work to be undertaken with a view to preparing the next meeting of the Special Commission on the practical operation of the Service, Evidence and Access to Justice Conventions (see C&R Nos 26 and 17 of the Council meetings, respectively). 
With a view to preparing for the discussions on the Service Convention, the Permanent Bureau has prepared the following brief Questionnaire (2013 Questionnaire). A detailed Questionnaire was prepared in 2008 for the previous Special Commission meeting held in 2009.
 The Permanent Bureau has no reason to believe that the comprehensive information gathered through the 2008 Questionnaire is no longer relevant. The purpose of the 2013 Questionnaire is thus merely to ensure that basic information remains up to date and that significant developments are reported adequately so that informed discussions may take place at the next Special Commission meeting in May 2014.
The 2013 Questionnaire is, like the 2008 Questionnaire, in two parts: Part I is addressed to non-Contracting States, while Part II is addressed to Contracting States.

States are kindly requested to submit a response to the 2013 Questionnaire to the Permanent Bureau by 7 March 2014. Responses should be sent by e-mail to < secretariat@hcch.net > with subject line “Questionnaire – Service Convention – [State name]”. 

Responses to the Questionnaire will assist the Permanent Bureau in preparing the agenda of the Special Commission meeting, and, more generally, in its ongoing monitoring of the Service Convention.
Instructions for completion

States are requested to respond to the 2013 Questionnaire by completing the relevant part electronically.
States are requested to respond to each question by:

· checking the appropriate box provided (if applicable, more that one box may be checked); and / or

· entering text, in either English or French, in the field provided (the field will expand automatically as the response is entered).
Identification

	Name of State:
	Insert name of State (hereinafter “your State”)

	For follow-up purposes:

	Name of contact person:
	     

	Name of authority / office:
	     

	Telephone number:
	     

	E-mail address:
	     


Publication of responses

The publication on the Service Section of the HCCH website of responses to previous questionnaires on the operation of the Service Convention has proven to be very useful. These responses are regularly consulted by Central Authorities, courts, (other) government officials and authorities, judicial officers, and other legal practitioners. They are also often referred to by the Permanent Bureau in its dealings with various stakeholders. 

As a result, the Permanent Bureau intends to publish the responses to the 2013 Questionnaire on the HCCH website. The Permanent Bureau will publish the response of a State in this manner unless, and to the extent that, the State objects to its response being so published (see box below).
	If your State objects to its response being published, please select one of the following:

 FORMCHECKBOX 

Your State objects to ALL of its response being published on the HCCH website

 FORMCHECKBOX 

Your State objects to the following parts of its response being published on the HCCH website:

     


Part I – Questions for non-Contracting States

	A.
Reasons for not being a Contracting State

	(1) Why is your State not a Contracting State to the Service Convention?

Please select one or more
	 FORMCHECKBOX 

The authorities of your State do not see any added value in the Convention (e.g., compared to regimes established under other judicial co-operation treaties) – please specify:

 FORMCHECKBOX 

The number of cases in your State requiring the service of judicial or extrajudicial documents abroad has so far been limited and has not required your State to participate in a global regime 

 FORMCHECKBOX 

There are legal obstacles in the internal legal system of your State that prevent it from joining the Convention – please specify:

 FORMCHECKBOX 

There are specific issues arising out of the Convention which dissuade your State from joining the Convention – please explain:

 FORMCHECKBOX 

Your State does not have the means or resources to properly implement the Convention

 FORMCHECKBOX 

Joining the Convention has so far not been studied in detail (see also question 2)

 FORMCHECKBOX 

Other – please explain:



	B.
Studying the Service Convention

	(2) Is your State currently studying the Service Convention with a view to becoming a Contracting State, or does your State envisage studying it with a view to becoming a Contracting State?
	 FORMCHECKBOX 

Yes – please specify (status of the study, possible timeline for joining the Convention, etc.): 

 FORMCHECKBOX 

No 


	C.
Topics for the agenda of the Special Commission meeting

	(3) Are there any specific topics or practical issues that your State would like to have addressed at the Special Commission meeting concerning the Service Convention?
	 FORMCHECKBOX 

Yes – please specify: 

 FORMCHECKBOX 

No


Part II – Questions for Contracting States

	A. 
“Service Section” of the HCCH website

	(4) Is the information contained in the practical information chart for your State complete and up-to-date?  

A practical information chart for most Contracting States is available on the Service Section of the HCCH website under “Central and other Authorities”
	 FORMCHECKBOX 

Yes – no further action needed.
 FORMCHECKBOX 

No – please specify additions and modifications in the chart at Annex 1 to this Questionnaire. 
 FORMCHECKBOX 

There is no practical information chart for your State – please complete the chart at Annex 1 to this Questionnaire.

	(5) How useful is the information on the Service Section of the HCCH website?
	 FORMCHECKBOX 

Very useful

 FORMCHECKBOX 

Useful

 FORMCHECKBOX 

Not useful

Comments or suggestions for improvement:



	B1.
Statistics – incoming requests for service

	The following questions relate to requests for service addressed to the Central Authority(ies) of your State. 

	(6) How many requests for service have been received annually by the Central Authority(ies) of your State?
	Year

Number

2013

     
2012

     
2011

     
2010

     
2009

     


	(7) 
	 FORMCHECKBOX 

Unknown – please explain:


	(8) 
	Please note (if possible, for each year) the State(s) from which your State received the most requests for service:


	(9) For requests for service received in 2012, please complete the following table 

The time for execution is the time that lapses between the Central Authority(ies) of your State receiving a request for service and the relevant authority of your State forwarding the Certificate of Service to the applicant in the requesting State
	Number

Executed in less than 2 months

     
Executed in 2-4 months

     
Executed in 4-6 months

     
Executed in 6-12 months

     
Executed in more than 12 months

     
Returned unexecuted (Art. 13)

     
Cases currently pending

     



	B2.
Statistics – outgoing requests for service

	The following questions relate to requests for service sent by the forwarding authorities of your State to the Central Authorities of other Contracting States (the response to the following questions may require consultation with the (main) forwarding authorities in your State).

	(10) How many requests for service have been sent annually by the authorities of your State?
	Year

Number

2013

     
2012

     
2011

     
2010

     
2009

     


	(11) 
	 FORMCHECKBOX 

Unknown – please explain:


	(12) 
	Please note (if possible, for each year) the State(s) to which your State sent the most requests for service:


	(13) Is your State experiencing any problems with the timely execution of requests for service sent to other Contracting States? 
	 FORMCHECKBOX 

Yes – please specify the problem and suggest solutions: 

 FORMCHECKBOX 

No


	C.
General appreciation of the Service Convention

	(14) How does your State rate the general operation of the Convention?
	 FORMCHECKBOX 

Excellent

 FORMCHECKBOX 

Good

 FORMCHECKBOX 

Satisfactory

 FORMCHECKBOX 

Unsatisfactory

	(15) Does your State consider there to be any positive or problematic aspects of the operation of the Convention?
	 FORMCHECKBOX 

Yes – please specify (including any suggestions for improvement): 

 FORMCHECKBOX 

No


	D.
Case law and reference work

	(16) Have any decisions on the interpretation or application of the Service Convention been rendered by the judicial authorities of your State since the publication of the current edition of the Service Handbook in 2006, and which your State has not previously reported to the Permanent Bureau?
	 FORMCHECKBOX 

Yes – please submit a copy of each decision (or a link to an online version) with the response to this Questionnaire
Please note: If the decision is in a language other than English or French, please provide, if possible, a summary of the decision in either of these languages.
 FORMCHECKBOX 

No
 FORMCHECKBOX 

Unknown

	(17) Have any works on the Service Convention been recently published in your State that do not already appear on the Service Section of the HCCH website (under “bibliography”) or in the bibliography of the current edition of the Service Handbook?


	 FORMCHECKBOX 

Yes – please provide the citation for each work:

 FORMCHECKBOX 

No
 FORMCHECKBOX 

Unknown


	E.
Use of information technology

	(18) Has your State received or sent any requests for service under the Service Convention by electronic means (e.g., by fax, e-mail or secure online platforms)?
	 FORMCHECKBOX 

Yes – please specify the number of cases and indicate the other States involved:

 FORMCHECKBOX 

No – please specify whether your State acts upon requests for service received in electronic form, and what (if anything) prevents your State from sending requests for service by electronic means:


	(19) Have there been any recent developments (incl. cases) in your State regarding the service of judicial documents by fax, e-mail, social networking sites, or other electronic means?
	 FORMCHECKBOX 

Yes – please specify the relevant legislation and / or case law (please provide a short summary of the case(s)) and the type of electronic means used:

 FORMCHECKBOX 

No

	(20) Has your State received or sent requests for service under the Service Convention that expressly requested for the documents to be served by fax, e-mail, social networking sites, or other electronic means?
	 FORMCHECKBOX 

Yes – please specify:

 FORMCHECKBOX 

No



	F.
Topics for the agenda of the Special Commission meeting 

	(21) Are there any specific topics or practical issues that your State would like to have addressed at the Special Commission meeting concerning the Service Convention?
	Please specify:



Annex 1
Practical Information Chart 
(for Contracting States only)
Please complete this chart to the extent that the relevant information is not already complete and up to date on the Service Section of the HCCH website (see question 4).

	Central Authority – contact details

	Address:
	

	Telephone:
	

	Fax:
	

	E-mail:
	

	General website:
	

	Contact person:
	

	Languages spoken by staff:
	


	Practical information

	Forwarding authorities (Art. 3(1)):

Name of forwarding authority – the forwarding authority is the authority or judicial officer that is competent under the law of your State to forward requests for service abroad
	     

	Methods of service (Art. 5(1) and (2)):

Brief statement as to how incoming requests for service are executed in your State (i.e., how the documents are served) – reference to relevant laws (civil procedure code or court rules)
	     

	Translation requirements (Art. 5(3)):

Brief statement as to whether the Central Authority requires documents, which are to be served under Article 5(1), to be in – or translated into – the official language of your State
	     

	Costs relating to execution of the request for service (Art. 12):

List of the types of costs (if any) that are typically reimbursable to your State pursuant to Article 12(2) of the Convention
	     

	Time for execution of request:

Indication of the time elapsing from receipt of incoming request for service until forwarding of the certificate of service – see response to question 7
	     

	Judicial officers, officials or other competent persons (Art. 10(b)):

Name, e.g., the body of judicial officers competent to effect service of judicial documents coming from another Contracting State – only applicable for States whose internal law allows for this practice
	     

	Oppositions and declarations [Art. 21(2)]:
	Do not complete

	Art. 8(2):
	

	Art. 10(a):
	

	Art. 10(b):
	

	Art. 10(c):
	

	Art. 15(2):
	

	Art. 16(3):
	

	Derogatory channels (bilateral or multilateral agreements or internal law permitting other transmission channels) (Arts 11, 19, 24 and 25) 

List of bilateral or multilateral agreements to which your State is party, as well as provisions of the internal law of your State permitting other methods of transmission of documents coming from abroad for service within the territory of your State
	     

	Useful links:

Address of websites containing information relating to the operation of the Convention in your State
	     


� The responses to the 2008 Questionnaire were compiled in a “Synopsis of Responses Document�” (Prel. Doc. No 7 of January 2009) and were summarised and commented upon in the “Summary and Analytical Document” (Prel. Doc. No 14 of January 2009). Both documents are available on the “� HYPERLINK "http://www.hcch.net/index_en.php?act=text.display&tid=44" ��Service Section�” of the HCCH website.
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