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l. Introduction

1. At its March 2019, the Council on General Affairs and Policy (CGAP) “mandated the Permanent
Bureau to prepare for a first meeting of the Special Commission to review the practical operation of
the 2000 Adults Convention in the first half of 2022. A short questionnaire to help identify the topics
to be discussed at the meeting will be circulated by September 2019. The Permanent Bureau will report
to Council at its 2020 meeting. The Permanent Bureau is invited to explore possible side-events to

support implementation of the 2000 Adults Convention”.?

2. A short questionnaire was circulated in July 2019.%2 By 13 December 2019, 27 Member States?
had responded to the Questionnaire.? All 27 Member States have indicated an interest in attending a
meeting of the Special Commission to review the practical operation of the 2000 Convention to take
place in the first half of 2022. As to the interest to attend a half-day information session prior the
meeting of the Special Commission for new States Parties, States interested in becoming a Party to the
2000 Convention or States that have not yet attended a meeting of a Special Commission to review
the practical operation of a Convention, 19 Member States® have indicated an interest while seven
Member States® are not interested.

Il Analysis of the responses received

A. Interest to discuss specific topics in relation to the 2000 Convention
1. High interest:

e Scope of application of the 2000 Convention

e Jurisdiction issues

e Applicable law issues

e Recognition and enforcement and cross border transportability of measures of
protection

e Central Authority cooperation

e Delivery of certificates under Article 38

e Protection and / or supportive measures that can be taken in Contracting Parties

2. Maedium / high interest:

e National measures and rules adopted in Contracting Parties to assist with the
implementation of the 2000 Convention

e Complementarity of the 2000 Convention and the United Nations Convention of
13 December 2006 on the Rights of Persons with Disabilities (2006 UNCRPD)

1 Conclusion and Recommendation No 34 of CGAP 2019.

“Questionnaire to assess the need to convene a possible meeting of the Special Commission in 2022 to review the
practical operation of the Convention of 13 January 2000 on the International Protection of Adults”, Prel. Doc. No 1 of
July 2019 for the attention of the First Meeting of the Special Commission of 2022 to review the practical operation
of the 2000 Adults Convention.

Austria, Belarus, Belgium, Canada, Croatia, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece,
Hungary, Israel, Latvia, Luxembourg, Malta, Mexico, The Netherlands, Norway, Panama, Portugal, Slovakia, Sweden,
Switzerland, Ukraine and the United Kingdom.

4 A compilation of the responses received to the Questionnaire by 6 December 2019 can be consulted in Annex | to this
document.

Belarus, Canada, Croatia, Cyprus, Finland, France, Germany, Greece, Hungary, Israel, Latvia, Luxembourg, Malta,
Mexico, Norway, Panama, Portugal, Slovakia and Ukraine.

6 Austria, Czech Republic, Estonia, The Netherlands, Slovakia, Switzerland and the United Kingdom.



3. Medium interest:
e Use of existing model forms

B. Interest to discuss possible future implementation tools and services in relation to the
2000 Convention

1. High interest:

e Identifying and promoting good practices under the 2000 Convention
e Beginning work on the preparation of a practical handbook on the operation of the
2000 Convention

2. Medium / high interest:

e Developing an implementation checklist

e Collecting information on possible legislative reforms that are to be considered by
Contracting Parties when implementing the 2000 Convention

e Developing a Country Profile or a similar tool, to be published on the HCCH website

3. Medium interest:

e Developing standard forms and models of certificates
e Collecting statistical data

4. Low interest:

e Collecting information on the development and the use of electronic registries to verify
the authenticity and integrity of powers of representation and their coming into effect

o Developing tools necessary to organise direct judicial communications in matters
falling within the scope of the 2000 Convention

e Developing promotional tools that the PB could use to facilitate the implementation
of the 2000 Convention

C. Discussion of other possible topics States have identified

3. Canada has indicated an interest to discuss the interpretation and application of the provisions
of the Convention dealing with sharing of information and the protection of personal data (Arts 39-40)
and the interplay of these provisions with domestic access to information and privacy laws. France has
indicated an interest to discuss the coverage by the 2000 Convention of advance health directives.
Finally, Switzerland has indicated an interest to discuss applicable law issues concerning powers of
representation granted by an adult.

D. Making contact with UN Committee on the Rights of Persons with Disabilities

4. The Permanent Bureau (PB) will make contact with the United Nations Committee on the Rights
of Persons with Disabilities to discuss the complementarity of the 2000 Convention and the 2006
UNCRDP with a view, resource allowing, to develop a short paper on the issue

lll.  Next step — CGAP approvals

A. Interest to discuss specific and other topics in relation to the 2000 Convention

5. In the light of the interest indicated above for the specific topics to be discussed, the PB seeks
the approval of CGAP to:
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a. contact the Member States that have responded to the questionnaire to identify more
specifically the issues they would like to discuss under each topic identified as a high interest
and other possible topics for discussion, and

b. obtain from Member States examples of national measures and rules adopted in Contracting
Parties to assist with the implementation of the 2000 Convention.

B. Interest to discuss possible future implementation tools and services in relation to the
2000 Convention

6. The PB seeks the approval of CGAP to contact the Member States Parties to the 2000 Convention
to identify and collect good practices under the 2000 Convention.

7. The PB seeks the approval of CGAP to begin, with the assistance of a Working Group, work on
the development of a practical handbook on the operation of the 2000 Convention which would:

a. provide advice on the factors to be considered in the process of implementing the Convention
into national law which would include an implementation checklist and examples of possible
legislative reforms;

b. assist in explaining the practical application of the Convention with reference to practical
examples and good practices; and,

c. make reference to and incorporate text from the Explanatory Report drawn by Professor Paul
Lagarde under the 2000 Convention.

8. Resources allowing, the PB seeks the approval of CGAP to develop a Country Profile or a similar
tool for the 2000 Convention, to be published on the HCCH website.

9. Resources allowing, the PB seeks the approval of CGAP to collect examples of powers of
representation and advance health directives and to gather information on existing electronic
registries used in this area for a possible discussion of these issues at the Special Commission.
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ANNEX | i

COMPILATION OF RESPONSES OF STATES TO
THE QUESTIONNAIRE TO ASSESS THE NEED TO CONVENE A POSSIBLE
MEETING OF THE SPECIAL COMMISSION IN 2022 TO REVIEW THE PRACTICAL OPERATION

OF THE CONVENTION OF 13 JANUARY 2000 ON THE INTERNATIONAL PROTECTION OF ADULTS

1. Interest for specific topics to be addressed by the Special Commission to review the practical
operation of the 2000 Convention
1.1. Discussion of specific topics in relation to the 2000 Convention
Interest to discuss specific topics in relation No Yes Priority Level
to the 2000 Convention Low | Med. | High
1.1.1. | Scope of application of the 2000 Convention 5t 22?2 33 94 11°
1.1.2. | Jurisdiction issues 36 247 28 10° 1210
1.1.3. | Applicable law issues 41 2312 113 10 | 12%
Recognition and enforcement and cross
1.1.4. | border transportability of measures of 116 26Y 418 81 1420
protection
1 Belgium, Croatia, The Netherlands, Panama, Slovakia.
2 Belarus, Austria, Canada, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary, Israel, Latvia,
Luxembourg, Malta, Mexico, Norway, Portugal, Sweden, Switzerland, Ukraine, United Kingdom.
3 Austria, Luxembourg, United Kingdom.
4 Cyprus, Estonia, Finland, Germany, Israel, Latvia, Portugal, Slovakia, Switzerland.
5 Belarus, Canada, Czech Republic, France, Greece, Hungary, Malta, Mexico, Norway, Sweden, Ukraine.
6 Austria, Estonia, Portugal.
7

10
11
12

13
14
15
16
17

18
19
20

Belarus, Belgium, Canada, Croatia, Cyprus, Czech Republic, Finland, France, Germany, Greece, Hungary, Israel, Latvia,
Luxembourg, Malta, Mexico, The Netherlands, Norway, Panama, Slovakia, Sweden, Switzerland, Ukraine, United
Kingdom.

Belgium, Latvia.

Belarus, Cyprus, Czech Republic, Finland, Germany, Israel, The Netherlands, Panama, Sweden, Switzerland.

Canada, Croatia, France, Greece, Hungary, Luxembourg, Malta, Mexico, Norway, Slovakia, Ukraine, United Kingdom.
Austria, Belgium, Estonia, Portugal.

Belarus, Canada, Croatia, Cyprus, Czech Republic, Finland, France, Germany, Greece, Hungary, Israel, Latvia,
Luxembourg, Malta, Mexico, The Netherlands, Norway, Panama, Slovakia, Sweden, Switzerland, Ukraine, United
Kingdom.

Latvia.

Belarus, Cyprus, Czech Republic, Finland, Germany, Israel, The Netherlands, Panama, Sweden, United Kingdom.
Canada, Croatia, France, Greece, Hungary, Luxembourg, Malta, Mexico, Norway, Slovakia, Switzerland, Ukraine.
Estonia.

Austria, Belarus, Belgium, Canada, Croatia, Cyprus, Czech Republic, Finland, France, Germany, Greece, Hungary, Israel,
Latvia, Luxembourg, Malta, Mexico, The Netherlands, Norway, Panama, Portugal, Slovakia, Sweden, Switzerland,
Ukraine, United Kingdom.

Belgium, Germany, Latvia, Mexico.

Belarus, Croatia, Czech Republic, Finland, The Netherlands, Sweden, Ukraine, United Kingdom.

Austria, Canada, Cyprus, France, Greece, Hungary, Israel, Luxembourg, Malta, Norway, Panama, Portugal, Slovakia,
Switzerland.
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1.1.5. | of measures, communication of information, 1% 2622 33 8% 15%

Central Authority cooperation (enforcement

placement in another Contracting Party, etc.)

1.1.6. | measures and confirmed powers of 2% 25% 4% 9% 1230

Delivery of certificates for protection

representation as provided for in Art. 38

1.1.7. | Use of existing model forms 33! 243% 633 1334 53°

Protection and / or supportive measures that

1.1.8 4% | 23V | 3% | 6% | 14%
""" | can be taken in Contracting Parties
National measures and rules adopted in
1.1.9. | Contracting Parties to assist with the 54 224 24 114 94

implementation of the 2000 Convention

21
22

23
24
25

26
27

28
29
30
31
32

33
34

35
36
37

38

39

40

41
42

43
44

45

The Netherlands.

Austria, Belarus, Belgium, Canada, Croatia, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece,
Hungary, Israel, Latvia, Luxembourg, Malta, Mexico, Norway, Panama, Portugal, Slovakia, Sweden, Switzerland,
Ukraine, United Kingdom.

Croatia, Panama, Sweden.

Belarus, Belgium, Estonia, Finland, Germany, Israel, Slovakia, Ukraine.

Austria, Canada, Cyprus, Czech Republic, France, Greece, Hungary, Latvia, Luxembourg, Malta, Mexico, Norway,
Portugal, Switzerland, United Kingdom.

Austria, The Netherlands.

Belarus, Belgium, Canada, Croatia, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary,
Israel, Latvia, Luxembourg, Malta, Mexico, Norway, Panama, Portugal, Slovakia, Sweden, Switzerland, Ukraine, United
Kingdom.

Croatia, Estonia, Finland, United Kingdom.

Belarus, Czech Republic, Germany, Israel, Panama, Portugal, Slovakia, Sweden, Ukraine.

Belgium, Canada, Cyprus, France, Greece, Hungary, Latvia, Luxembourg, Malta, Mexico, Norway, Switzerland.
Austria, Estonia, Panama.

Belarus, Belgium, Canada, Croatia, Cyprus, Czech Republic, Finland, France, Germany, Greece, Hungary, Israel, Latvia,
Luxembourg, Malta, Mexico, The Netherlands, Norway, Portugal, Slovakia, Sweden, Switzerland, Ukraine, United
Kingdom.

Canada, Finland, Latvia, Norway, Sweden, United Kingdom.

Belarus, Croatia, Cyprus, Czech Republic, Germany, Greece, Hungary, Israel, The Netherlands, Portugal, Slovakia,
Switzerland, Ukraine.

Belgium, France, Luxembourg, Malta, Mexico.

Belgium, Canada, Israel, The Netherlands.

Austria, Belarus, Croatia, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary, Latvia,
Luxembourg, Malta, Mexico, Norway, Panama, Portugal, Slovakia, Sweden, Switzerland, Ukraine, United Kingdom.
Estonia, Panama, Portugal.

Austria, Croatia, Cyprus, Finland, Sweden, Switzerland.

Belarus, Czech Republic, France, Germany, Greece, Hungary, Latvia, Luxembourg, Malta, Mexico, Norway, Slovakia,
Ukraine, United Kingdom.

Austria, Belgium, Croatia, Israel, The Netherlands.

Belarus, Canada, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary, Latvia, Luxembourg,
Malta, Mexico, Norway, Panama, Portugal, Slovakia, Sweden, Switzerland, Ukraine, United Kingdom.

Finland, Sweden.

Cyprus, Czech Republic, Germany, Latvia, Luxembourg, Mexico, Norway, Panama, Portugal, Switzerland, United
Kingdom.

Belarus, Canada, Estonia, France, Greece, Hungary, Malta, Slovakia, Ukraine.
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Complementarity of the 2000 Convention and
the United Nations Convention of 6 47 a8 49 50
1.1.10. 13 December 2006 on the Rights of Persons 3 24 > 10 9

with Disabilities (2006 UNCRPD)

1.2. Discussion of possible future implementation tools and services in relation to the 2000
Convention

Interest to discuss possible future Priority Level
implementation tools and services in relation | No Yes ]
to the 2000 Convention Low | Med. | High

Developing an implementation checklist to
assist future and existing Contracting Parties
to identify the steps and legislative norms
that need to be taken / adopted in order for
the 2000 Convention to be operational within
a national legal framework

1.2.1. 3%t 252 53 10** | 10

Collecting information on possible legislative
reforms that are to be considered by
Contracting Parties when implementing the
1.2.2. | 2000 Convention, and sharing experiences 56 227 28 10°° | 10%°
with reforming their legislative national
frameworks, including making available
“support [...] in exercising [...] legal capacity”

Developing a Country Profile or a similar tool,
to be published on the HCCH website, with

123. | ) 561 2262 263 10% 10%°
information about the nature and the
substantive and formal requirements of the
46 Austria, Belgium, Canada.
47 Belarus, Croatia, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary, Israel, Latvia,

Luxembourg, Malta, Mexico, The Netherlands, Norway, Panama, Portugal, Slovakia, Sweden, Switzerland, Ukraine,
United Kingdom.

48 Finland, Germany, Israel, Panama, Portugal.

49 Belarus, Cyprus, Czech Republic, Estonia, Hungary, Luxembourg, The Netherlands, Slovakia, Sweden, Switzerland.

50 Croatia, France, Greece, Latvia, Malta, Mexico, Norway, Ukraine, United Kingdom.

51 Croatia, The Netherlands, Sweden.

52 Austria, Belarus, Belgium, Canada, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary,
Israel, Latvia, Israel, Luxembourg, Malta, Mexico, Norway, Panama, Portugal, Slovakia, Switzerland, Ukraine, United
Kingdom.

53 Austria, Belgium, Czech Republic, Estonia, Latvia.

54 Germany, Greece, Israel, Luxembourg, Malta, Norway, Portugal, Slovakia, Switzerland, United Kingdom.

55 Belarus, Canada, Cyprus, Finland, France, Hungary, Israel, Mexico, Panama, Ukraine.

56 Austria, Belgium, Canada, The Netherlands, Sweden.

57 Belarus, Croatia, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Greece, Hungary, Israel, Latvia,
Luxembourg, Malta, Mexico, Norway, Panama, Portugal, Slovakia, Switzerland, Ukraine, United Kingdom.

58 Croatia, Czech Republic.

59 Estonia, Finland, Germany, Greece, Hungary, Luxembourg, Malta, Norway, Switzerland, United Kingdom.

60 Belarus, Cyprus, France, Israel, Latvia, Mexico, Panama, Portugal, Slovakia, Ukraine.

61 Estonia, The Netherlands, Slovakia, Sweden, United Kingdom.

62 Austria, Belarus, Belgium, Canada, Croatia, Cyprus, Czech Republic, Finland, France, Germany, Greece, Hungary, Israel,
Latvia, Luxembourg, Malta, Mexico, Norway, Panama, Portugal, Switzerland, Ukraine.

63 Luxembourg, Norway.

64 Austria, Belarus, Canada, Croatia, Germany, Greece, Latvia, Malta, Portugal, Slovakia.

65 Belgium, Cyprus, Czech Republic, Finland, France, Hungary, Panama, Mexico, Switzerland, Ukraine.



ANNEX | iv

measures available under national law, the
conditions of their coming into effect, the
competent authorities making decisions
concerning such measures and the services
available in relation to the scope of the 2000
Convention

1.2.4.

Identifying and promoting good practices

66 2 67 268 769 1 70
under the 2000 Convention 6 0 3

1.2.5. | the Convention into national law which would | 371 2472 273 1074 | 1375

Beginning work on the preparation of a
practical handbook on the operation of the
2000 Convention which would:

a) provide advice on the factors to be
considered in the process of implementing

include an implementation checklist and
examples of possible legislative reforms, and

b) assist in explaining the practical application
of the Convention with reference to practical
examples and good practices

1.2.6.

Developing standard forms and models of
certificates for the application of the 2000
Convention to facilitate the recognition and
enforcement of protective measures and
confirmed powers of representation in States
other than the State of origin

676 2177 178 1479 780

127, Collecting information on the development 981 1782 683 65 685

and the use of electronic registries to verify

66
67

68
69
70

71
72

73
74
75
76
77

78
79

80
81
82

83
84
85

Canada, Croatia, Estonia, Greece, The Netherlands, Sweden.

Austria, Belarus, Belgium, Cyprus, Czech Republic, Finland, France, Germany, Hungary, Latvia, Luxembourg, Malta,
Mexico, Norway, Panama, Portugal, Slovakia, Switzerland, Ukraine, United Kingdom.

Luxembourg, United Kingdom.

Austria, Belarus, Finland, Germany, Hungary, Latvia, Portugal.

Belgium, Cyprus, Czech Republic, France, Greece, Israel, Malta, Mexico, Norway, Panama, Slovakia, Switzerland,
Ukraine.

Greece, The Netherlands, Sweden.

Austria, Belarus, Belgium, Canada, Croatia, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Hungary,
Israel, Latvia, Luxembourg, Malta, Mexico, Norway, Panama, Portugal, Slovakia, Switzerland, Ukraine, United
Kingdom.

Austria, Finland.

Belgium, Czech Republic, Estonia, Germany, Greece, Hungary, Malta, Portugal, Switzerland, United Kingdom.
Belarus, Canada, Croatia, Cyprus, France, Israel, Latvia, Luxembourg, Mexico, Norway, Panama, Slovakia, Ukraine.
Austria, Canada, Croatia, Greece, The Netherlands, Sweden.

Belarus, Belgium, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Hungary, Israel, Latvia, Luxembourg,
Malta, Mexico, Norway, Panama, Portugal, Slovakia, Switzerland, Ukraine, United Kingdom.

United Kingdom.

Belarus, Belgium, Czech Republic, Finland, Germany, Greece, Hungary, Israel, Malta, Latvia, Luxembourg, Norway,
Switzerland, Ukraine.

Cyprus, Estonia, France, Mexico, Panama, Portugal, Slovakia.

Austria, Canada, Croatia, Estonia, Finland, Greece, The Netherlands, Portugal, Sweden.

Belarus, Belgium, Czech Republic, France, Germany, Hungary, Israel, Latvia, Luxembourg, Malta, Mexico, Norway,
Panama, Slovakia, Switzerland, Ukraine, United Kingdom.

Belarus, Germany, Luxembourg, Norway, Switzerland, United Kingdom.

Belgium, Czech Republic, Greece, Hungary, Malta, Slovakia.

France, Latvia, Mexico, Israel, Panama, Ukraine.
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the authenticity and integrity of powers of
representation and their coming into effect

Developing tools necessary to organise direct
judicial communications in matters falling

128 . ) 686 2087 788 789 890
within the scope of the 2000 Convention (e.g.,
the creation of a judicial network)

1.2.9. | Collecting statistical data 7% 20% 7% 11%4 3%
Developing promotional tools that the PB
could use to facilitate the implementation of

1.2.10. the 2000 Convention within the civil society, go 1997 gs8 6% 4100

especially non-governmental organisations
and practitioners providing assistance to
vulnerable adults

86 Canada, Croatia, Finland, Greece, The Netherlands, Sweden.

87 Austria, Belarus, Belgium, Cyprus, Czech Republic, Estonia, France, Germany, Hungary, Israel, Latvia, Luxembourg,
Malta, Mexico, Norway, Panama, Portugal, Slovakia, Ukraine, United Kingdom.

88 Austria, Belarus, Estonia, Latvia, Norway, Slovakia, United Kingdom.

83 Belgium, Germany, Greece, Hungary, Malta, Portugal, Switzerland.

%0 Cyprus, Czech Republic, France, Israel, Luxembourg, Mexico, Panama, Ukraine.

91 Croatia, Estonia, Greece, Israel, The Netherlands, Slovakia, Sweden.

92 Austria, Belarus, Belgium, Canada, Cyprus, Czech Republic, Finland, France, Germany, Hungary, Latvia, Luxembourg,

Malta, Mexico, Norway, Panama, Portugal, Switzerland, Ukraine, United Kingdom.

93 Austria, Canada, Czech Republic, Finland, Greece, Latvia, Portugal.

94 Belarus, Belgium, France, Germany, Malta, Norway, Panama, Slovakia, Switzerland, Ukraine, United Kingdom.
95 Cyprus, Hungary, Mexico, Panama.
%6 Austria, Belgium, Canada, Croatia, Greece, The Netherlands, Norway, Sweden.

97 Belarus, Cyprus, Czech Republic, Estonia, Finland, France, Germany, Hungary, Israel, Latvia, Luxembourg, Malta,

Mexico, Panama, Portugal, Slovakia, Switzerland, Ukraine, United Kingdom.
98 Belarus, Estonia, Finland, France, Israel, Latvia, Portugal, Switzerland, United Kingdom.
99 Czech Republic, Germany, Greece, Hungary, Panama, Slovakia.
100 Cyprus, Malta, Mexico, Ukraine.
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