


  

• Effects of judgments abroad? 

• Since 1993, the Hague Conference has been 
working towards a global instrument for the 
cross-border circulation of foreign 
judgments in civil and commercial matters 

• This work is known as the ‘Judgments 
Project’ 

• Work focused on an instrument on choice of 
court agreements in 2002 (until 2005). 

• A decade later…   
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• In 2010, Members of the Hague Conference 
discussed the possible continuation of the 
Judgments Project. 

• The following issues required further 
consideration: 

◦ what is needed by international litigants and judicial 
actors dealing with international cases? 

◦ what could be the basis for future work?  

◦ what is feasible for future negotiations? 

Continuation of the Judgments 
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• The Permanent Bureau presented three 
options for possible future work: 

◦ Option 1: A binding instrument on specific common 
grounds of jurisdiction and recognition/enforcement 

◦ Option 2: A binding instrument focusing on 
recognition/enforcement alone 

◦ Option 3: A non-binding instrument on jurisdiction and 
recognition/enforcement (or the latter alone) 

• The document suggested convening an 
Experts’ group to advise on areas where it 
might be feasible to resume work, and 
where consensus might be possible 
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• In 2011, the Council agreed that a Experts’ group 
should be set up.  

 

• In 2012, the Experts’ group met for the first time 
and found that further work on cross-border 
litigation was desirable and recommended that: 

◦ work be undertaken by a Working Group towards a 
future binding instrument making provision for the 
recognition and enforcement of judgments; and 

◦ The Experts’ group reconvene to consider matters of 
direct jurisdiction (including parallel proceedings). 
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• After considering the findings of the 
Experts’ group, the Council agreed to the 
following two-track working method:  

◦ a working group prepares proposals on provisions 
relating to recognition and enforcement of judgments 

◦ The Experts’ group reconvenes to consider and make 
recommendations on the desirability and feasibility of 
making provisions relating to matters of jurisdiction 
(including parallel proceedings) 
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Steps so far and tentative timeline for 

future work 

 

◦April 2012 
Council gives 
mandate to 
re-launch 
work on 
Judgments 
Project ◦Feb 2013 

Back-to-back 
meetings of 
Working Group 
and Experts’ 
Group 

◦April 2013 
Council notes work 
and ongoing 
consultations of the 
Working Group and 
Experts’ Group 

◦ Early 2014 
Further 
meetings of 
the Working 
Group  

◦2015  
Further  
meetings of 
the Experts’ 
Group 

◦Special 
Commission 
to consider 
proposals 
submitted by 
Working 
Group 
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◦Research to be 
carried out by 
Permanent Bureau on 
1) collective redress 
and 2) jurisdiction 
and FNC at the level 
of recognition 



  
Issues currently under discussion 

• Should work on recognition and enforcement be 
prioritised? 

• Secretariat’s suggested answer: yes 
 

• What does it mean in practice? 

◦ Working Group meets and makes progress until its 
mandate is sufficiently advanced/completed. 

◦ Experts’ Group work is delayed to a later stage (yet to 
be addressed as mandated by Council) 

• Research and preparations underway – Wuhan 
as a forum for consultations among Asia Pacific 
States. 
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Judgments Project Section 

◦More information 
available on the 
Judgments Project 
section of the Hague 
Conference website 
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