Family Protection Law
Law No. 4320

Article 1- If a spouse or child or another member of the family living under the same roof or
a family member regarding to whom a court decision on divorce has been rendered or who
has the right to live separately or who is factually living separately despite being married is
subject to abuse, and notification is made either by the victim or by the Public Prosecutor, in
addition to the provisions of the Turkish Civil Code, taking into consideration the specific
circumstances, the Judge of the Family Court may render one or more of the following

decisions or take any other measures that are deemed appropriate ex-officio.
The culpable spouse or the other spouse can be ordered:
a. Not to use violence or threatening behaviour against the family members,

b. To be removed from the shared dwelling and to allocate this dwelling to the other members
of the family and not to approach the dwelling occupied by these individuals together or

separately or their place of work,

c. Not to damage the property of the family members,

d. Not to cause distress to the family members,

e. To surrender any weapon or other similar instruments, if exists, to the police;

f. To neither arrive at the dwelling or place of work of the victim of violence while under the

influence of alcohol or other intoxicating substances nor use such substances in these places,
g. To apply to a health centre for examination or treatment.

The time period stipulated for the application of the above mentioned provisions cannot
exceed six months and the spouse using violence or the other family members shall be warned
on the issue that in the case of violation of the measures rendered in the judgment he/she will

be arrested and he/she will be sentenced to imprisonment.

If the spouse or the other family member who is using violence is the person who at the same
time is the provider of or contributor to the family’s livelihood, the judge, by taking into

consideration of the living standards of the victims, may decide on temporary alimony even



without request provided that no decision on maintenance had been rendered in accordance

with the provisions of the Turkish Civil Code priorly.

For the applications or executive proceedings for execution of the judgments rendered within

the scope of this Law shall be free of charge.

Article 2- (Amended by the article 2 of the Law numbered 5636 and dated 26/04/2007)

A copy of the protection order shall be submitted to the Chief Public Prosecutor’s Office by
the court. The Chief Public Prosecutor’s Office shall monitor the application of the order
through the police.

In the event of the order being implemented, the police, without the need for the victim to
submit a written application, shall conduct an investigation ex-officio and transfer the

documents to the Chief Public Prosecutor’s Office within the shortest possible time.

The Chief Public Prosecutor’s Office shall file a public lawsuit at the Magistrates Court

against the spouse or other family members who do not abide by the order.

Even if the act constitutes another offence, the spouse or other family members who have not
abided by the protection order shall be sentenced to imprisonment for a term of three to six

months.
Issues regarding application of this Law shall be regulated by by-law.
Clause 3- This Law comes into effect from the date on which it is promulgated.

Clause 4- The provisions of this Law are implemented by the Council of Ministers.
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Madde 1 - (Degisik madde: 26/04/2007-5636 S.K./1.mad)

Tark Medeni Kanununda 6ngérulen tedbirlerden ayri olarak, eslerden birinin veya gocuklarin veya
ayni ¢ati altinda yasayan diger aile bireylerinden birinin veya mahkemece ayrilik karari verilen veya
yasal olarak ayri yasama hakki olan veya evli olmalarina ragmen fiilen ayri yasayan aile bireylerinden
birinin aile i¢i siddete maruz kaldigini kendilerinin veya Cumhuriyet Bassavciliginin bildirmesi tizerine
Aile Mahkemesi Hakimi meselenin mahiyetini g6z dniinde bulundurarak re'sen asagida sayilan
tedbirlerden bir ya da birkagina birlikte veya uygun gérecegi benzeri baska tedbirlere de hiikmedebilir:

Kusurlu esin veya diger aile bireyinin;
a) Aile bireylerine karsi siddete veya korkuya ydnelik s6z ve davraniglarda bulunmamasi,

b) Misterek evden uzaklastirilarak bu evin diger aile bireylerine tahsisi ile bu bireylerin birlikte ya
da ayri oturmakta oldugu eve veya isyerlerine yaklasmamasi,

c) Aile bireylerinin egyalarina zarar vermemesi,
¢) Aile bireylerini iletisim araclari ile rahatsiz etmemesi,
d) Varsa silah veya benzeri araglarini genel kolluk kuvvetlerine teslim etmesi,

e) AlkollG veya uyusturucu herhangi bir madde kullaniimig olarak siddet magdurunun yagamakta
oldugu konuta veya isyerine gelmemesi veya bu yerlerde bu maddeleri kullanmamasi,

f) Bir saglik kurulusuna muayene veya tedavi icin bagvurmasi.

Yukaridaki hikiimlerin uygulanmasi amaciyla éngoérilen stre alti ayl gegcemez ve kararda
hikmolunan tedbirlere aykiri davraniimasi halinde tutuklanacagi ve hakkinda hapis cezasina
hikmedileceg@i hususu siddet uygulayan es veya diger aile bireyine ihtar olunur.

Eger siddeti uygulayan es veya diger aile bireyi ayni zamanda ailenin gec¢imini saglayan yahut
katkida bulunan kisi ise hakim bu konuda magdurlarin yasam diizeylerini géz éniinde bulundurarak
daha 6nce Tirk Medeni Kanunu hiukiumlerine gore nafakaya hikmedilmemis olmasi kaydiyla talep
edilmese dahi tedbir nafakasina hiikkmedebilir.

Bu Kanun kapsamindaki basvurular ve verilen kararin infazi igin yapilan icrai islemler harca tabi
degildir.

Madde 2 - (Degisik madde: 26/04/2007-5636 S.K./2.mad)

Koruma kararinin bir 6rnedi mahkemece Cumhuriyet Bagsavciligina tevdi olunur. Cumhuriyet
Bagsavciligi kararin uygulanmasini genel kolluk kuvvetleri marifeti ile izler.

Koruma kararina uyulmamasi halinde genel kolluk kuvvetleri, magdurlarin sikayet dilekgesi
vermesine gerek kalmadan re'sen sorusturma yaparak evraki en kisa zamanda Cumhuriyet
Bassavciliina intikal ettirir.

Cumhuriyet Bagsavciligi koruma kararina uymayan es veya diger aile bireyleri hakkinda Sulh
Ceza Mahkemesinde kamu davasi agar.

Fiili bagka bir sug¢ olustursa bile, koruma kararina aykiri davranan es veya diger aile bireyleri
hakkinda ayrica i¢ aydan alti aya kadar hapis cezasina hikmolunur.

Bu Kanunun uygulanmasina iligkin hususlar yonetmelikle dizenlenir.



Madde 3 - Bu Kanun yayimi tarihinde yururltge girer.

Madde 4 - Bu Kanun hukimlerini Bakanlar Kurulu yarGtar.



