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INTRODUCTION

The Hague Conference has in recent years experienced an unprecedented period of
growth, both in its membership and in the Contracting States to the Conventions. In
addition to the 65 Member States,* 59 non-Member States are now, as Parties to one or
more Hague Conventions, part of the Hague Conventions’ network. This profound
transformation of the Hague Conference into a global organisation has brought with it the
need for new initiatives in respect of co-operative mechanisms, regional developments,
and the provision of “post-Convention” support services.

As reported to previous Special Commissions on General Affairs and Policy (held in 2003,
2004 and 2005), the Permanent Bureau has continued its activities in the field of
promotion, education and training in respect of Hague Conventions at the global, regional
and national levels, in close consultation and co-operation with Hague Conference
(HCCH) Member States and States Parties to Hague Conventions.

Post-Convention work of the Permanent Bureau

These activities form part of a wide range of post-Convention work co-ordinated by the
Permanent Bureau and designed to support the effective and widespread implementation
of Hague Conventions, particularly those which establish systems of judicial and / or
administrative co-operation (e.g. those dealing with international protection of children
and families and international legal co-operation). This post-Convention work, which now
occupies well over 60% of the time and resources of the Permanent Bureau, ranges from
treaty administration to the provision of technical assistance, and from monitoring and
review to work to promote and develop the full potential of the Conventions in different
regions of the world. The full range of post-Convention activities is summarised by the
diagram at Annex A and is illustrated by the programmes and activities described in
Annexes B and C. Many, but not all, of the activities are now funded (in part due to the
budgetary adjustments which came into effect in Financial Year L) from the Regular
Budget. However, this does not as general rule apply to training activities.

The “post-Convention” work of the HCCH, which is now one of its recognised hallmarks,
has been supported by Member States for good reasons. Three, in particular, may be
recalled:

(1) Hague Conventions (particularly those involving judicial and administrative co-
operation) are practical working instruments which, for their effective operation, require
careful implementation at national level. In the absence of an international body to provide
authoritative interpretations of, or to enforce obligations under, the Hague Conventions,
continuing efforts are needed to ensure their consistent interpretation and efficient
functioning within the States Parties.

(2) As the circle of HCCH Member States and non-Member parties to Conventions
expands, more and more of the newly interested States come without the know-how
gained through involvement in the negotiation process. Capacity building may be needed
to help such States absorb, implement and correctly apply these instruments. (This is not

1 Since early 2001, the HCCH has seen its membership grow by more than 40%. The total population of the
new Member States well exceeds 500 million people. In addition, two States have been admitted as Members,
the admission of one State has been submitted to a vote and amendments to the Statute of the Conference will
pave the way for membership of the European Community.
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to say that the “established” Hague States do not also sometimes require such support.)

(3) Many of the Hague Conventions depend for their success on the development of
close co-operation between States Parties, as well as on the building of mutual
confidence and trust between judiciaries and administrative bodies in the different
countries. Nothing contributes more to the growth of this co-operation and trust than a
firm understanding that Convention obligations will be promptly and efficiently discharged
by States Parties. It is for this reason too that the Member States of the HCCH have
accepted that it is in their interests for Convention supports to be provided also to non-
Member States which are Parties to the Hague Conventions.

Regional developments

The Permanent Bureau will continue, in co-operation with Member States, to develop and
expand its post-Convention activities. For example, in the past two years new initiatives
have begun at the regional level. Examples of work being carried out in Latin America, in
Southern and Eastern Africa and among States with legal systems based upon or
influenced by Shariah law are provided in this document. These regional developments
bring several dividends. They promote closer networking and co-operation among States
with special cultural and linguistic ties. They bring in to the Conventions more States
formerly unfamiliar with Hague Conventions. They benefit other States outside the region
through the development of good practices and consistent interpretation, and thus
contribute in a more general way to the successful operation of the Conventions. They
permit consideration to be given to ways of adapting the Conventions to the particular
legal environments shared by countries in a region.

Establishing more systematic training programmes

One particular area for which the Permanent Bureau needs further resources is in the
provision of education and training courses for those (judges, Central Authority personnel
and others) responsible for implementing the Hague Conventions. At the moment the
ability of the Permanent Bureau to offer assistance in this area depends on the
availability of resources ad hoc. The inability of the Permanent Bureau to respond to
requests for help where no funding is available, and where the State in question lacks the
capacity to fund its own training programmes, is an increasing source of frustration. The
Permanent Bureau works as far as possible in co-operation with development agencies,
regional and national bodies, other international governmental and non-governmental
organisations, with academic bodies, and with professional associations, in attempting to
answer these needs. This is not always sufficient. Moreover, the task of fund raising is
time-consuming and places strains on an already extended Permanent Bureau staff.

The ideal would be for the Permanent Bureau to be in a position to offer on a routine and
systematic basis (where possible in co-operation with other bodies) training packages to
States that are contemplating accession or have recently acceded to certain Conventions.
One example, and one of the most urgent areas of need, is that of intercountry adoption
where acceding States of origin are almost inevitably not in a position to supply all their
own training needs. Indeed, it is this particular concern which has led the Permanent
Bureau to develop a special implementation assistance programme under the Convention
of 29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry
Adoption. See Annex C to the Supplementary Budget LIl (1 July 2006—30 June 2007).
Other similar programmes and projects are outlined in the Supplementary Budget.
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The difficulty the Organisation is facing at this point is that the Permanent Bureau is not
only increasingly involved in providing its scientific and technical expertise — the task
which it is qualified and happy to perform — but has to assume in addition heavy
administrative and fundraising tasks, for which it is not well-equipped. What is needed at
this stage is relatively modest additional support, to enable the Permanent Bureau to do
what it is best at doing, namely providing high quality content to the promotion,
education and training activities of the Permanent Bureau. It is thought that such support
could consist of one legal officer and one administrative staff member. Given the intimate
link to the essential work of the Permanent Bureau, it is thought that primary funding for
this task force should come from Members initially through the Supplementary Budget,
but it is hoped that the additional staff could be instrumental in raising additional
funding.



ANNEXES



P

Treaty administration

v

e Maintaining contact
details of Central
Authorities,
Accredited Bodies,
etc

¢ Maintaining
different language
versions of
Conventions

o Website
maintenance and
development of
home pages

B

Technical assistance

_— |

\

C

Monitoring, review and
adaptation*

Supporting
implementation

e Guides to Good

Practice

e Advice (on-site

and off)

e Training and

familiarisation
sessions

e Special

Commissions

Promoting
consistent
interpretation
and good
practices

Problem
solving

v

e Guides to
Good Practice

e Incadat

e iChild

e Training
seminars

e Newsletter

e Provision of

legal and
technical advice
to States
Parties and
Central
Authorities

e Advice and

referrals for
individuals

e Provision of on-

site assistance
to States
Parties

e Organising

Central
Authority
meetings to
discuss
obstacles

e Advice/amicus

intervention in
relation to legal
proceedings

Research
and
statistics

v

eQuestionnaires

elncastat/
Icastat

eResearch
collaboration

eBibliographies

* Including adaptation of Conventions to changing environments (e.g. electronic)

Meetings

\ 4

¢ Special
Comm-
issions

e Central
Authority,
Judicial
and other
seminars
and expert
meetings

ost-Convention work of the Permanent Bureau of the Hague Conference on Private International Law

D

ANNEX A

Promotion and
development

Promoting
ratifications
and
accessions

S

Developing
networks

Exploratory
work

v

e Regional
seminars

e Country
visits

e Brochures/
articles

e Conference
attendance

!

e Liaison judges

e Judges’
Newsletter

¢ Judicial
seminars

e Bar
Association
meetings

e Academic
conferences

¢ NGO meetings

!

e Regional
seminars

e Special
meetings/
conferences/
seminars

e Research




i
ANNEX B

SUPPORT AND PARTNERSHIPS — AN UPDATE OF PROMOTION, EDUCATION,
TRAINING AND OTHER FORMS OF SUPPORT FOR THE JUDICIAL AND
ADMINISTRATIVE CO-OPERATION CONVENTIONS IN PARALLEL WITH
REGIONAL INITIATIVES

Meetings of the Special Commission on General Affairs and Policy of the Conference have
consistently expressed support for initiatives undertaken by the Permanent Bureau to
promote and provide technical assistance, including the aforementioned new activities in
the field of education and training in support of the Judicial and Administrative Co-
operation Conventions (in 2000, 2002, 2003,2 2004° and 2005%*). These initiatives were
by and large made possible as a result of voluntary contributions to the Supplementary
Budget of the Hague Conference as well as through contributions by States co-organising
or participating at Seminars. These ad hoc contributions have allowed initiatives,
consistently supported and viewed as important developments by HCCH Member States,
which otherwise would have been beyond the current means of the Permanent Bureau.

The following provides an update in respect of work accomplished by the Hague
Conference subsequent to the report presented to the Special Commission on General
Affairs and Policy of the Conference in 2003.°

Programmes to provide technical assistance and to support effective
implementation

Materials®

The Hague Conference has developed and continues to develop various materials that are
used for training and educational purposes to enhance the consistent and effective
application of Hague Conventions:

- new edition of the Practical Handbook on the Service Convention;

- ongoing development of Handbooks on the Apostille and the Evidence Conventions;

- Guide to Good Practice under the 1980 Child Abduction Convention on Central
Authority Practice (Part 1); Implementing Measures (Part 11); and Preventive
Measures (Part 1ll); ongoing work on parts in respect of transfrontier
access / contact and enforcement;

- Guide to Good Practice under the 1993 Intercountry Adoption Convention on
Implementing Measures (Part I);

1 Note on the current status of work relating to the monitoring of the Hague Conventions on Judicial and
Administrative Co-operation, Prel. Doc. No 25 of April 2002 for the attention of Commission | (General Affairs
and Policy of the Conference) of the Nineteenth Session — April 2002.

2 See Strategic Plan Update, Prel. Doc. No 3 of March 2003 for the attention of the Special Commission of April
2003 on General Affairs and Policy of the Conference.

% See Strategic Plan Update, Prel. Doc. No 14 of February 2004 for the attention of the Special Commission of
April 2004 on General Affairs and Policy of the Conference.

4 See Strategic Plan Update, Prel. Doc. No 22 of February 2005 for the attention of the Special Commission of
March / April 2005 on General Affairs and Policy of the Conference.

5 See Proposal for a Hague International Legal Training Institute, Prel. Doc. No 6 of March 2003 for the
attention of the Special Commission of April 2003 on General Affairs and Policy of the Conference (available at
< www.hcch.net > — About HCCH — Legal Training Institute). Specifics are set out in the Strategic Plan and its
updates presented to the Special Commission on General Affairs and Policy of the Conference in 2002, 2003,
2004, 2005 and 2006 (Prel. Doc. No 1 of February 2006 for the attention of the Special Commission of April
2006 on General Affairs and Policy of the Conference).

5 All referenced projects were initially funded by voluntary contributions to the Supplementary Budget.
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- establishment of legal and statistical databases and case management systems
under the 1980 Child Abduction Convention (INCADAT, INCASTAT and iChild
respectively);

- ongoing development of a statistical database under the 1993 Intercountry
Adoption Convention (ICASTAT);

- publication and distribution of The Judges’ Newsletter on International Child
Protection to more than 800 Judges and others worldwide;

- ongoing development of materials produced in co-operation with other international
institutions, in particular co-development of materials with UNCITRAL and
UNIDROIT in the field of commercial, economic and finance law.

Regional programmes: the Americas

- There have now been two Latin American Judges’ Seminars, one in Mexico in
December 2004’ attended by more than 90 Judges, Central Authority officials and
other experts from 19 States in the Americas;® and one in The Hague in December
2005° attended by 18 Judges from 16 States in the Americas.'® These seminars
have resulted in the establishment of a regional judicial / Central Authority
network, regional expansion of INCADAT and The Judges’ Newsletter.**

- Importantly these Seminars initiated and supported the development of the Special
Programme for Latin American States focused on reinforcing the operation of the
Hague Conventions and promoting the participation of Latin American States in the
work of the Hague Conference. For a detailed description of the Special Programme,
and a review of national and regional programmes and seminars within Latin
America, see Annex C.

National and international seminars to provide technical assistance

- In the context of the Special Programme for Latin America, the Permanent Bureau
assisted with and presented at judicial and interdisciplinary seminars on the Hague
Conventions in 12 States,’® organised and principally funded by the national
governments involved.

- In co-operation with the Governments of Canada and Finland the Permanent
Bureau jointly organised a seminar in respect of the Hague Service Convention in
Moscow in October 2005.

- The Korea Private International Law Association (KOPILA) and the Korea Securities
Depository (KSD) organised with the support of the Permanent Bureau a seminar
on the Hague Securities Convention in Seoul in September 2005, sponsored by the
Ministry of Foreign Affairs and Trade of Korea.

” The 2004 Mexico Seminar was principally funded by the United States Department of State (Office of
Children’s Issues) and additionally co-organised and supported by the Hague Conference, Law School of
Instituto Tecnoldgico y de Estudios Superiores de Monterrey, Organization of American States, American Bar
Association Latin American Law Initiative Council, Texas-Mexico Bar Association, and the International Centre
for Missing and Exploited Children.

8 Argentina, Brazil, Canada, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador, Guatemala,
Mexico, Nicaragua, Panama, Paraguay, Peru, Spain, United Sates of America, Uruguay, and Venezuela.

® The 2005 Hague Seminar was financed by The Hague Forum for Judicial Expertise.

10 Argentina, Canada, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador, Guatemala,
Mexico, Panama, Paraguay, Peru, United Sates of America, Uruguay, and Venezuela.

11 See Conclusions and Recommendations agreed at both Seminars at — < www.hcch.net > - Child Abduction
Section — Judicial Seminars on the International Protection of Children.

12 Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador, Honduras, México (Tijuana), Panama,
Paraguay, Peru, Uruguay. See Annex A for more details.
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- The Permanent Bureau has facilitated or assisted at national training sessions on
Family Law and International Child Protection in Bosnia and Herzegovina in March
2005 (in co-operation with the Deutsche Stiftung flr Internationale Rechtliche
Zusammenarbeit (German Foundation for International Legal Co-operation)
(Germany); Bulgaria in June 2003, October 2003 and March 2004 in this latter case
in co-operation with the Deutsche Stiftung Fur Internationale Rechtliche
Zusammenarbeit; Croatia in June and December 2004 ; Belarus in July 2004 (in co-
operation with the Deutsche Stiftung Fur Internationale Rechtliche
Zusammenarbeit; Albania (March 2005), Ukraine (May 2005), Guatemala (May
2005), Brazil (August 2005) and Colombia (November 2005).

- The Permanent Bureau facilitated a seminar for nearly 50 Judges and Central
Authority officials from 10 States®® on the international protection of children, in
October 2003 in Noordwijk, the Netherlands. The seminar was funded by the
Governments of Germany and the United States of America.

- Several judicial seminars were organised by the TAIEX Programme of the European
Union for Eastern Europe in Poland during September 2000, October 2000,
November 2000 and June 2001, and in Turkey in April 2005. Hague Conference
lawyers assisted in respect of the Hague Conventions in the field of international
family law.

Developmental initiatives
Regional development: non-Hague Convention States from the Islamic World

- The Malta Process: Involving certain Hague Convention States and certain non-
Hague States from the Islamic tradition: The Government of Malta in collaboration
with HCCH have convened two Judicial Conferences in Malta, one in March 2004
attended by nearly 50 Judges and experts from 14 States;** and one in March 2006
expected to be attended by 80 Judges and experts from 25 States,® the
Commission and the Council of the European Union and several non-governmental
organisations. The Malta Process has been seen to advance development of a co-
operative framework for the resolution of difficult cross-border family disputes
involving States within the Islamic world,*® with a focus on the protection of cross-
frontier rights of contact / access of parents and their children and the problems
posed by the parental abduction of children between the States concerned. Both
Conferences were funded primarily by the States participating in the Malta Process.

13 Austria, Germany France, Israel, the Netherlands, Sweden, Switzerland, Turkey, the United Kingdom
(England and Wales, Northern Ireland, Scotland) and the United States of America.

14 Algeria, Belgium, Egypt, France, Germany, ltaly, Lebanon, Malta, Morocco, the Netherlands, Spain, Sweden,
Tunisia, the United Kingdom, the European Commission, the Council of the European Union, and various non-
governmental organisations.

15 Algeria, Australia, Belgium, Canada, Egypt, France, Germany, Indonesia, Italy, Jordan, Lebanon, Libya,
Malaysia, Malta, Morocco, the Netherlands, Pakistan, Portugal, Spain, Sweden, Tunisia, Turkey, the United Arab
Emirates, the United Kingdom and the United States of America.

16 See Conclusions and Recommendations agreed at the 2004 Malta Seminar at — < www.hcch.net > - Child
Abduction Section — Judicial Seminars on the International Protection of Children.
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Regional development: Africa

- Phase | — Southern and Eastern African Region: A Judicial Seminar has been
scheduled for Autumn 20086, to be attended by 20 Judges from 18 African States,*’
to discuss ways in which existing Hague Conventions, Hague techniques or
adaptation of Hague techniques to the particular circumstances and needs of the
countries in the region could lend support to existing efforts to improve the cross-
border protection of children, including the use of Hague Central Authorities on a
regional basis. Funding for the 2006 Seminar will be provided by the Hague Forum
for Judicial Expertise.

- Phase Il — Southern and Eastern African Region: To support the exponential growth
in terms of the geographical span and number of States and individuals affected by
cross border child protection issues exploratory work is underway in Southern and
Eastern Africa in the context of the Hague Project for International Co-Operation
and the Protection of Children in the Southern and Eastern African Region — the role
of the Hague Conventions in the practical implementation of the UN Convention on
the Rights of the Child and the African Charter on the Rights and Welfare of the
Child. A broad regional Conference to be attended by representatives from the
judiciary, governmental, academic and NGO communities to address the role of the
three modern Hague Children’s Conventions will be held in an African State in 2007,
if funding becomes available.*®

- Phase IlIl — Western and Central African Region: Preliminary research has begun
into a joint regional initiative in the francophone Western and Central African States
in respect of the Hague Judicial and Administrative Co-operation Conventions.

Regional development: Asia Pacific

- An introduction to the Hague Conventions: Seminar on fostering the rule of law in
cross-border / transnational civil and commercial relations in the Asia Pacific: Over
120 participants representing 15 different jurisdictions®® and international
organisations participated in a Seminar on various Hague Conventions organised by
the Attorney General’s Chambers of Malaysia in collaboration with the Ministry of
Women, Family and Community Development in Kota Kinabalu, Sabah, Malaysia.
One objective of the Seminar was to promote international judicial and
administrative co-operation among the countries in the Asia Pacific region and to
provide a better understanding of the implementation of various Hague
Conventions in the context of the different legal systems in the Asia Pacific,
including the Shariah system.

- A regional initiative in the Asia Pacific will begin in respect of the Hague Judicial and
Administrative Co-operation Conventions. Initial work will be funded by a voluntary
contribution already made to the Supplementary Budget directed specifically
towards this objective.

7 Angola, Botswana, Democratic Republic of Congo, Kenya, Lesotho, Madagascar, Malawi, Mauritius,
Mozambique, Namibia, Rwanda, Seychelles, South Africa, Swaziland, Tanzania, Uganda, Zambia and
Zimbabwe.

18 partners will also include governments in the region, the UN Committee on the Rights of the Child, UNICEF
and the African Union Committee of Experts on the Rights and Welfare of the Child.

19 Australia, Brunei Darussalam, China (mainland and Special Administrative Region — Hong Kong), Cambodia,
India, Malaysia, Myanmar, the Philippines, Singapore, Sri Lanka, Thailand, Turkey and Vietnam.
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Regional development: India

- A Conference on Private International Law in the Indian region is currently being
jointly organised by the Indian Society of International Law, the Asser Institute,
and the Hague Conference. The purpose of the Conference will be to consider
India’s Membership of HCCH and to introduce certain Hague Conventions to India
and other countries in the region. It is hoped that the Conference will take place in
New Delhi in December 2006. A financial contribution has been made by the Indian
Society of International Law.

Colloquia
Joint colloquia

- The First International Forum on e-Notarization and e-Apostilles was jointly
organised by the Hague Conference and the International Union of Latin Notaries,
and hosted by the National Notary Association of the United States. Over 170
government representatives (including several from competent authorities
designated under the Apostille Convention), experts in notarial practice, and other
dignitaries and officials from 31 States attended the Forum, held in May 2005, in
Las Vegas (United States). The Forum concluded that that the spirit and letter of
the Apostille Convention do not constitute an obstacle to the usage of modern
technology and that the Convention’s application and operation can be further
improved by relying on such technologies. As a result, the Forum encouraged the
development and application of e-Apostilles and e-Registers. The Permanent Bureau
is working with the National Notary Association of the United States towards the
development of the e-APP (electronic Apostille Pilot Program).

- The Hague Conference, the Dutch Government and the International Chamber of
Commerce jointly hosted a conference in The Hague in October 2004 on the legal
issues raised by electronic commerce. The Conference attracted 120 participants
from 29 States including representatives of governments, intergovernmental
organisations, national Supreme Courts and international courts, private practice,
business, non-governmental organisations. A full publication of the proceedings has
been published.

- The European Commission jointly organised with the Hague Conference, and largely
financed, the Seminar on “Guaranteeing the Effective Recovery of Maintenance in
Europe and in the World” held in Brussels in January 2006, attended by more than
170 experts from more than 35 States.
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THE SPECIAL PROGRAMME FOR LATIN AMERICAN STATES
INTRODUCTION

Following from the Conclusions and Recommendations agreed at the 2004 Latin American
Judges’ Seminar on the Hague Convention of 25 October on the Civil Aspects of
International Child Abduction (held in Monterrey, Mexico, 1-4 December 2004),' the
Permanent Bureau has developed a Special Programme for Latin American States focused
on reinforcing the operation of the Hague Conventions and promoting the participation of
Latin American States in the work of the Hague Conference. Certain measures have been
undertaken to support the regional efforts to strengthen the effective implementation and
operation of the Conventions.

Mr Ignacio Goicoechea, a member of the Argentine Central Authority designated under the
1980 Hague Convention, has assumed the role of Hague Conference Liaison Legal Officer
for Latin America to implement the Special Programme for Latin American States. This
arrangement has been made with the generous assistance of the Argentine Ministry of
Foreign Affairs. During the previous year on behalf of the Permanent Bureau
Mr Goicoechea has provided technical assistance to States in Latin America in respect of
implementation of Hague Conventions, particularly through visits to Central Authorities
and convening judicial seminars, in consultation and co-operation with the national
governments of each State. This programme has practically implemented many of the
conclusions arising from the 2004 Monterrey Seminar.

The Permanent Bureau also organised, under the aegis of The Hague Forum for Judicial
Expertise, an advanced judicial seminar for Latin American States, as a follow-up to the
Monterrey Seminar. The seminar, held in The Hague in late November / early December
2005, involved 18 judges from the Americas® and concentrated on issues of international
and regional child protection, including in particular child abduction and transfrontier
access / contact between parents and children. Experts were asked to assist in setting up
a national contact point for their country in respect of Hague child abduction and child
protection matters in the context of the developing Hague International Network of
Liaison Judges.?

Special Programme Phase | visits to States in Latin America assisted in (i) increasing the
visibility of the work of the Hague Conference in the region; (ii) assessing the operation
of Hague Conventions within each State; (iii) identifying obstacles to effective
implementation and discussing ways in which those obstacles may be removed; (iv)
providing information in respect of Hague Conventions currently being examined in
certain States; (v) encouraging the accession to and ratification of Hague Conventions;
and (vi) reinforcing links with officials, judges and others with responsibility under the
Hague Conventions.

Visits indicated that the increased involvement of Latin American States in the work of
the Hague Conference has been viewed positively in the region, and the increased use of
Spanish in communications and at meetings of the Special Commission has removed

1 The Conclusions and Recommendations are available on the website of the Hague Conference at:
< www.hcch.net > — Child Abduction Section — Judicial Seminars on the International Protection of Children.

2 Judges from the following States attended the Seminar: Argentina, Chile, Colombia, Costa Rica, Dominican
Republic, Ecuador, El Salvador, Guatemala, Mexico, Panama, Paraguay, Peru, Uruguay and Venezuela as well as
from Canada and the United States of America.

% The Conclusions and Recommendations are available on the website of the Hague Conference at:
< www.hcch.net > — Child Abduction Section — Judicial Seminars on the International Protection of Children.
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barriers and facilitated this involvement. Additionally, the co-operation offered by judges
and Central Authority officials at the various seminars and meetings promoted the helpful
exchanges on practice and operational issues. It is to this end that the constructive
dialogues will assist the Permanent Bureau of the Hague Conference to better address
the concerns faced by countries in Latin America and, as a result, to strengthen the
worldwide efforts to increase the international legal frameworks designed to protect
children.

Phase Il of the Special Programme (July 2006-June 2007) will see an increased focus on
all Hague Judicial and Administrative Co-operative Conventions. The Programme
anticipates further co-operation with States in Latin America, including initial visits to
States which were not made during Phase | and follow-up visits from Phase | as
recommended in the individual State reports. See Preliminary Document No 5 for the
attention of the Special Commission of April 2006 on General Affairs and Policy of the
Conference (at Annex B) for detailed information in respect of Phase II.

PHASE 1 REVIEW: APRIL 2005 — MARCH 2006

A programme to promote and support effective implementation of the Hague Judicial and
Administrative Co-operative Conventions in Latin America was initiated during Financial
Year L (July 2004-July 2005). Phase I, implemented under the Supplementary Budget
during Financial Year LI (July 2005-June 2006), focused on convening national and
international judicial seminars and visits to Central Authorities to provide implementation
assistance to Latin American States, in particular, in respect of the Hague Children’s
Conventions.* Phase Il will see an increased focus on all Hague Judicial and
Administrative Co-operative Conventions (July 2006-June 2007).°

A. Objectives of Phase |
Phase | of the Special Programme endeavoured to:

Provide technical assistance to Latin American States in respect of implementation of
Hague Conventions, in particular the Conventions concerning the cross-border protection
of children;

Offer technical assistance to Latin American States in respect of seminars for Judges,
Government Officials, Central Authority Officers and other professionals with
responsibility for implementing Hague Conventions;

Encourage twinning of Central Authorities as a way to strengthen the operation of the
Hague Conventions;

Support participation of Latin American States in the work of the Hague Conference
(INCADAT; INCASTAT and case management; Guides to Good Practice;
The Judges’ Newsletter; participation at Meetings of the Special Commission; responses
to questionnaires and statistical surveys);

4 The Convention of 25 October 1980 on the Civil Aspects of International Child Abduction; the Convention of
29 May 1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption; and the
Convention of 19 October 1996 on Jurisdiction, Applicable Law, Recognition, Enforcement and Co-operation in
Respect of Parental Responsibility and Measures for the Protection of Children. Discussions also addressed
ongoing discussions related to the International Recovery of Child Support and other forms of Family
Maintenance.

5 In particular, the Convention of 5 October 1961 Abolishing the Requirement of Legalisation for Foreign Public
Documents; the Convention of 15 November 1965 on the Service Abroad of Extrajudicial Documents in Civil or
Commercial Matters; the Convention of 18 March 1970 on the Taking of Evidence Abroad in Civil or Commercial
Matters; and the Convention of 25 October 1980 on International Access to Justice.
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Facilitate accessibility of information concerning operation of the Hague Conventions;
Increase visibility of the work of the Hague Conference in Latin America;
Develop and promote the work of the Hague Conference in the Spanish language.
B. Implementation of Phase |
1. Provide technical assistance to Latin American States in respect of
implementation of Hague Conventions, in particular the Conventions
concerning the cross-border protection of children
During Phase | of the Special Programme the Secretary General of the Hague Conference
on Private International Law, accompanied by the Liaison Legal Officer for Latin America,
made official visits to Brazil, Colombia and Guatemala. Over the course of Phase | the
Liaison Legal Officer for Latin America, Mr Ignacio Goicoechea, visited 15 States,
including Brazil, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador,

Guatemala, Honduras, Nicaragua, Mexico, Panama, Paraguay, Peru and Uruguay.

Strong support was expressed by the National Authorities in all States visited for the
Special Programme for Latin America.

International Child Abduction

During the course of each visit the Liaison Legal Officer for Latin America met with
Central Authorities designated under the 1980 Convention to discuss the Convention's
operation, identify any difficulties experienced in its implementation and facilitate the
provision of information regarding services developed by the Hague Conference, including
INCADAT, INCASTAT, iChild, The Judges’ Newsletter and Guides to Good Practice. During
the course of visits to 12 States the Liaison Legal Officer assisted with and presented at
judicial and interdisciplinary seminars on international child abduction.®

Intercountry Adoption

The Liaison Legal Officer for Latin America met with 9 Central Authorities designated
under the 1993 Convention to discuss the September 2005 Second Meeting of the
Special Commission on the practical operation of the Convention.’ Meetings prior to
September 2005 focused on preparatory work for the Special Commission; meetings
subsequent to September 2005 focused on follow-up to its agreed Conclusions and
Recommendations. Discussion also addressed ways in which the Permanent Bureau could
provide assistance in respect of Convention implementation. In visits to States which are
not Party to the 1993 Convention, meetings were held with Authorities with responsibility
for international adoption to underline positive developments that could accompany
becoming Party to the Convention.®

5 Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador, Honduras, México (Tijuana), Panama,
Paraguay, Peru, Uruguay.

7 Brazil, Costa Rica, Colombia, Ecuador, El Salvador, Guatemala, Panama, Peru. Meetings were also held in
Uruguay, which has not yet formally designated a Central Authority.

8 Dominican Republic, Honduras, Nicaragua.
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International Protection of Children

Meetings with National Authorities as well as judicial and interdisciplinary seminars
addressed the important role that the 1996 Convention could occupy in the region, in
particular the clarification of jurisdiction, applicable law and enforcement of foreign
judgements, which often arise in international custody and access cases, and become
central issues in cases of international child abduction. Discussions addressed
incorporation of the Convention into legal systems and ways in which the Permanent
Bureau could provide further information and assistance.®

International Recovery of Child Support and other forms of Family Maintenance

Discussions with National Authorities indicated strong support for the project on
International Recovery of Child Support and other forms of Family Maintenance. The
participation by Costa Rica, El Salvador, Nicaragua and Guatemala at the Third Meeting
of the Special Commission on the International Recovery of Child Support and other
Forms of Family Maintenance, held at The Hague in April 2005, was viewed as a
particularly important statement of the regional need for the future convention.

Apostille, Service, Evidence and Access to Justice

Meetings with Officials in several States addressed the important role that the Hague
Judicial and Administrative Co-operative Conventions could occupy in the region.
Discussions touched on incorporation of the Convention into legal systems®® and ways in
which the Permanent Bureau could provide further information and assistance.!

2. Offer technical assistance to Latin American States in respect of Seminars
for Judges, Government Officials, Central Authority Officers and other
professionals with responsibility for implementing Hague Conventions

International Child Abduction

National seminars

As indicated supra during the course of visits to 12 States the Liaison Legal Officer
presented at judicial and interdisciplinary seminars on international child abduction.?
The seminars addressed a wide range of Convention issues, primarily through the use of
hypothetical cases, including custody, access, exceptions to return and the best interest
of the child concerns, as well as the need for expeditious procedures under the
Convention and internal procedure considerations. Specific conclusions were agreed at
two national judicial seminars.*?

® Brazil, Chile, Colombia, Mexico, Panama, Uruguay.

10 Chile, Costa Rica, Honduras.

1 Brazil, Colombia, Uruguay.

12 Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, El Salvador, Honduras, México (Tijuana), Panama,
Paraguay, Peru, Uruguay.

2 Dominican Republic and Uruguay.
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International seminars

With a view to implementation of the Conclusions from the 2004 Latin American Judges’
Seminar on the 1980 Hague Convention (Monterrey, Mexico), in December 2005
18 Judges from Argentina, Canada, Chile, Colombia, Costa Rica, Dominican Republic,
Ecuador, El Salvador, Guatemala, Mexico, Panama, Paraguay, Peru, United Sates of
America, Uruguay, and Venezuela met in The Hague to discuss how to improve, among
the countries represented, the operation of the Hague Children’s Conventions, as well as
the ongoing discussions related to a worldwide Convention on international child support
and other forms of family maintenance, and other Hague Conventions dealing with
judicial and administrative co-operation in general. The 2005 Judicial Seminar —
Operation of the Hague Children’s Conventions and Cross-Border Protection of Children
within Latin America (Hague Forum for Judicial Expertise, The Hague, the Netherlands)
consolidated the advances made by the 2004 Monterrey Seminar and the network of
Judges established in such Seminar who are committed to continued improvement in the
operation of the Hague Child Abduction Convention in particular, but also more generally
to international judicial and inter-State co-operation to improve international child
protection.*

The Judges agreed the importance of continuing dialogue in matters of cross-border child
protection within the region, including training initiatives in their countries, and to
disseminate the 44 agreed Conclusions within their respective judicial and legal
communities.*®

3. Encourage twinning of Central Authorities as a way to strengthen the
operation of the Hague Conventions

Several judicial seminars have been co-organised by Central Authorities in the region.*®

4. Support participation of Latin American States in the work of the Hague
Conference (INCADAT; INCASTAT and case management (iChild); Guides to
Good Practice; The Judges’ Newsletter; participation at meetings of the
Special Commission; responses to questionnaires and statistical surveys)

Discussion sessions with Central Authorities and judicial seminars in respect of the
operation of the Children’s Conventions addressed the provision of information with
regard to tools developed by the Hague Conference.

International Child Abduction Database (INCADAT): Focus included promotion of the use
of the jurisprudence database; the need for assistance in developing the INCADAT
Correspondent Network in Latin America; and the need for assistance in identifying and
including significant case law from Latin America. Work has continued in respect of
Spanish translation of INCADAT legal summaries.

14 On 22 December 2005 the Supreme Court of Uruguay nominated Judge Ricardo Perez Manrique as the
national Hague Liaison Judge, as well as the Liaison Judge for family matters in the Red Iberoamericana de
Cooperacion Judicial en Materia Penal y Civil (IBERED) [Ibero American Network].

® The Conclusions and Recommendations are available on the website of the Hague Conference at:
< www.hcch.net > — Child Abduction Section — Judicial Seminars on the International Protection of Children.

16 Argentina and Paraguay; Costa Rica and the United States of America; El Salvador and the United States of
America; Chile and the United States of America; Mexico (Tijuana) and the United States of America.
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International Child Abduction Statistical Database (INCASTAT) and iChild case
management system: Upon request, assistance was provided to Central Authorities in
respect of implementation, statistical and data entry. General information to all Central
Authorities was provided in respect of computer software and availability.

Guides to Good Practice: Attention was drawn to the Guides to Good Practice under the
1980 Convention, including Parts on Central Authority Practice, Implementing Measures
and Preventative Measures, as well as the draft Guide to Good Practice under the 1993
Convention in respect of implementation.

The Judges’ Newsletter: Focus included distribution to Latin American Judicial
Associations, assistance with the Spanish language edition, and provision of regional
updates and current relevant topics of interest.

Participation at and preparation for meetings of the Special Commission: In respect of
the Special Commission on Intercountry Adoption, focus included contact in respect of
presentations, distribution of documents and facilitating participation in respect of travel.
The active participation by delegates from Latin America during the Special Commission
contributed to the successful outcome to and conclusions agreed at the meeting.

5. Facilitate accessibility of information concerning operation of the Hague
Conventions

Increase visibility of the work of the Hague Conference in Latin America

Develop and promote the work of the Hague Conference in the Spanish
language

With a view to increasing the visibility of the work of the Hague Conference in Latin
America, focus has included facilitating accessibility of information concerning operation
of the Hague Conventions and, as a direct parallel, development of the work of the
Hague Conference in the Spanish language. In order to strengthen and promote this
facet of the Special Programme, exploration is ongoing into possible methods of co-
operation with other international and regional organisations, and ways in which mutual
efforts could be co-ordinated.

Participation at mutual meetings and discussions on methods for regional co-operation
have occurred with UNICEF, Organization of American States (OAS), Inter-American
Children’s Institute (I1IN), La Agencia Espafola de Cooperacién Internacional (AECI), Red
Iberoamericana de Cooperacion Judicial en Materia Penal y Civil (IBERED) [lbero
American Network], MERCOSUR and the UN Committee on the Rights of the Child.

Strong support has been expressed, and special recognition made, by the National
Authorities and Judges in all States visited for the continued development of the work of
the Hague Conference in the Spanish language. The provision of information in Spanish,
as well as the possibility to provide Spanish interpretation at Meetings of the Special
Commissions and Diplomatic Sessions, has universally been acknowledged as a large
contribution towards removing a major obstacle to the effective participation of Latin
American States in the work of the Hague Conference on Private International Law.
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C. DEVELOPMENT OF PHASE 11

Phase | visits to States in Latin America assisted in (i) increasing the visibility of the work
of the Hague Conference in the region; (ii) assessing the operation of Hague Conventions
within each State; (iii) identifying obstacles to effective implementation and discussing
ways in which those obstacles may be removed; (iv) providing information in respect of
Hague Conventions currently being examined in certain States; (v) encouraging the
accession to and ratification of Hague Conventions; and (vi) reinforcing links with officials,
judges and others with responsibility under the Hague Conventions.

Phase Il of the Special Programme (July 2006-June 2007) will see an increased focus on
all Hague Judicial and Administrative Co-operative Conventions. The Programme
anticipates further co-operation with States in Latin America, including initial visits to
States which were not made during Phase | and follow-up visits from Phase | as
recommended in the individual State reports. See Preliminary Document No 5 (Annex B)
for detailed information.
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